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REPORT 

Of  the  Inspectors  of  the  Mount-Pleasant  State 

Prison. 

TO  THE  HONOURABLE  THE  LEGISLATURE  OP  THE 

STATE  OP  NEW-YORK. 

The  Inspectors  of  the  Mount-Pleasant  State  Prison, 
RaflracrrruLifY  Report  : 

That  on  the  1st  of  January,  1830,  there  remained  in  the  hands  of 

the  Agent,  Elam  Lynds,  a  balance  of • $901  22 

And  since  that  time  he  has  received, 

Prom  the  State  treasury, %.....*.   40,000  00 

For  work  done  in  the  smith's  shop, • 1,194  73 

"  "  stone  shop, 10,631  26 

"  "  carpenter's  shop, 179  30 

"  "  shoe  and  weave  shop, 1,247  72 

For  rags  sold, . 30  68 

For  logs  sold  that  remained  on  hand  after  finishing  the 

dock, 366  75 

In  all, $54,551  66 

Which  monies  have  been  applied  and  expended  in  the  manner  fol- 
lowing, viz: 

For  stock  and  tools  for  the  smith's  shop, $1,042  20 

Tools  for  stone-cutters  and  quarriers, 3,175  98 

Building  materials,  . . . . . 1,356  36 

Tools  for  shoe  and  weave  shop, 135  70 

Clothing, 3,459  51 
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For  bedding  and  prison  furniture,   . . . .  $152  29 

Soap,  oil  and  fuel, 1,053  22 

Provisions, 14,376  92 

Hospital, 264  72 

Library,  (bibles,  and  stupe  spelling-books,)   1 15  06 

Stationary  and  postage% 124  60 

To  discharged  convicts,    ♦ . 172  00 

For  apprehension  of  convicts  escaped, • 24  63 

Freight  accounts,  . . . . . .*. .  ♦  494  57 

To  agent,  clerk  and  keepers, .»•••••..•. 10,137  27 

Physician, '. 416  60 

Chaplain, »..,*..♦ ....  250  00 

Guard,. 5,557  46 

For  the  dock,  ,,v ......... , .  9,189  32 

Female  convicts,   ......  ^ . . . • 1,787  28 

Travelling  and  incidental  expenses, 285  32 


■^ 


In  all, $53,571  01 

Leaving  a  balance  in  the  hands  of  Elam  Lynds,  the 

Agent,  on  the  31st  ot  October,  1830,  of    $980  65 

Of  the  sum  of  #58,571.01  expended  as  above,  $18,593.30  have 
been  paid  for  the  purchase  of  materials  for  the  dock,  buildings,  Sec. 
and  $34,977>7I  have  been  expended  in  the  general  support  of  the  ' 
Prison,  including  the  support  of  the  female  convicts  in  the  city  of 
New-York,  &c. 

During  the  past  season,  a  large  and  substantial  wharf,  running 
along  the  whole  front  of  the  prison  yard,  has  been  built.  Its  length 
is,  altogether,  646  feet ;  and  when  filled  in  and  completed,  it  will 
make  the  front  yard  about  400  feet  wide,  by  500  feet  long.  In  this 
yard  it  is  proposed  to  erect  extensive  and  permanent  shops  for  cut- 
ting stone. 

The  keeper's  house  has  also  been  finished  during  the  past  season* 
Some  very  heavy  stone  walls  (about  800  feet  in  length)  have  been 
erected  near  the  prison  and  keeper's  house,  to  secure  the  banks  and 
shore ;  and  considerable  labor  has  been  done  towards  the  200  ad- 
ditional cells. 

The  contracts  for  furnishing  maible,  fee-  made  previous  to  and 
during  the  past  year,  amount  in  ell  to  about  £38,900.00.    On  these 
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a  considerable  {Hurt  of  the  work  has  been  done  and  delivered,  since 
the  last  report. 

Besides  the  sum  of  $50,000,  which  was  appropriated  for  the  ge- 
neral support  of  this  prison,  a  law  was  passed  late  in  the  last  session 
of  the  Legislature,  authorising  the  erection  of  two  hundred  additional 
cells,  and  appropriating  the  sum  of  $10,000  for  that  object  The 
Inspectors,  upon  being  advised  by  Capt  Lynda,  that  the  additional 
cells  would  not  likely  be  required  before  the  spring  of  1831,  and  that 
the  sum  appropriated  was  insufficient  for  their  completion ;  and  in 
consideration  of  valuable  contracts  existing  and  offered  for  the  pur- 
chase of  marble,  iron  work,  &c.  determined  to  postpone  the  election 
of  these  cells  till  that  time ;  but  directed  that  in  the  interval  the 
materials  should  be  pui  chased  and  prepared,  so  that  the  said  cells 
might  be  erected  and  completed  early  in  the  season  proposed.  This 
sum  of  $10,000  has  been  drawn  with  the  general  appropriation  for 
the  support  of  the  prison,  &c.  as  may  be  seen  at  the  commencement 
of  this  report,  and  no  separate  account  of  its  expenditure  has  been 
kept  by  the  Agent.  Considerable  progress  has,  however,  been 
made*  as  before  stated,  towards  the  erection  of  the  additional  cells, 
in  the  preparation  of  materials  by  the  convicts*  The  whole  expense 
of  the  200  cells  was  estimated  at  $25,000,  and  the  cost  of  the  mate* 
rials  alone  at  about  $9,700 ;  and  it  may  therefore  be  inferred,  that 
the  appropriation  of  $10,000  was  to  meet  this  latter  expense  only* 

The  paper  marked  C,  accompanying  this  report,  is  an  inventory 
of  the  property  belonging  to  the  Mount-Pleasant  State  Prison,  on  the 
31st  of  October,  1830: 

The  number  of  convicts  in  this  prison,  on  the  31st  of 

October,  1829,  was.... ,. 669 

From  that  time  to  the  31st  of  October,  1830,  there 

have  been  received,  (see  letter  D) 316 

885 

There  have  been  discharged  during  the  same  period,  by 

expiration  of  sentence,  (letter  E) 88 

By  death,  (same  letter) 16 

And  by  pardon,  (letter  F). ... 29 

There  has  been  transferred  to  the  House  of  Refuge       1 
And  there  has  escaped •.. ,.••••«*       1 

In  all, 115 

Leaving  in  prison,  on  the  31st  October,  1830, 770 


.    4  [S&VATJ! 

convicts,  making  an  increase  of  201  during  the  past  year.  This  as- 
tonishing increase,  cannot  fail  to  strike  the  attention  of  the  legisla- 
ture, and  would  seem  to  indicate,  that  at  no  distant  day,  a  still  fur- 
ther enlargement  of  our  State  Prisons  will  be  required.  It  is  be- 
lieved, however,  that  the  Auburn  state  prison  will  not  exhibit  so 
great  an  increase.  The  Mount-Pleasant  state  prison,  receives  now, 
by  law,  convicts  from  four  Senate  districts,  or  half  of  the  state,  and 
by  direction  of  the  governor,  from  several  counties  besides.  By  an 
examination  of  the  last  year's  reports,  of  this  and  the  Auburn  pri- 
sons, it  will  be  seen  that  the  city  of  New- York  furnished  more  than, 
one-fourth  of  the  whole  number  of  convicts,  received  at  these  pri- 
sons, during  the  preceding  year.  And  it  will  also  be  perceived, 
that  the  city  of  New- York,  in  the  ratio  of  its  population,  furnished 
three  convicts  to  one  from  the  residue  of  the  state.  That  it  may 
continue  to  produce  the  same  proportion  of  state  prison  convicts,  is 
not  improbable,  considering  its  rapid  augmentation,  and  the  charac- 
ter of  much  of  the  population  peculiar  to  such  a  city.  The  first 
three  districts,  containing  as  they  do,  all  the  cities  and  some  of  the 
principal  towns  in  this  state,  will  probably  for  a  long  time  continue 
to  produce  more  criminals  for  the  state  prison,  than  the  remaining 
five  districts.  It  may  be  added,  that  the  expense  of  removing  con- 
victs from  distant  parts  of  the  state  to  this  prison,  is  no  inconsidera- 
ble expense.  It  is  submitted  therefore  whether  the  territory  which 
sends  convicts  to  this  prison  should  not  be  diminished. 

The  paper  marked  G,  will  shew  the  actual  employment  and  occu- 
pation of  the  convicts  on  the  8 1st  of  October,  1830;  but  their  em- 
ployment varies  from  time  to  time,  according  as  their  labor  may  be 
required  in  the  quarries,  at  the  shops,  or  otherwise.  From  this  pa- 
per it  will  also  be  perceived,  that  less  than  one  half  of  the  whole 
number  of  convicts,  have  as  yet,  been  employed  in  producing  mate- 
rial and  workmanship  for  sale.  A  part  of  the  approaching  season 
must  pass  away,  before  the  number  that  may  be  thus  employed,  can 
be  much  enlarged ;  for  besides  the  erection  of  the  200  cells,  it  will 
be  necessary  to  open  new  and  extensive  quarries.  In  doing  this, 
much  labor  and  expense  may  be  required  to  obtain  the  quality  and 
quantity  necessary  to  supply  the  probable  demands.  It  has  some- 
times happened  that  after  a  great  deal  of  labor  and  expense  in  open- 
ing a  quarry,  the  marble  would  become  of  an  inferior  quality,  or 
give  place  to  ordinary  building  stone. 


i  •  • 


No.  3.]  5 

Latterly  a  better  quality  of  marble  hat  been  produced  at  these 
quarries,  than  formerly ;  and  it  is  believed  that  the  state  prison 
farm  will  afford  marble  still  superior  to  any  that  has  yet  been  wrought. 
This  marble  is  becoming  known,  and  is  in  considerable  demand ; 
and  thus  contracts  can  now  be  made  to  better  advantage  than  for* 
merly,  as  it  was  then  necessary  to  get  into  market  at  amy  rate,  to 
put  down  prejudice  and  opposition. 

This  prison  is  yet  in  its  infancy,  and  there  is  every  reason  to  be- 
lieve, that  when  it  shall  have  advanced  into  maturity  and  fair  oper- 
ation, its  success  will  equal  the  best  hopes  of  the  legislature.  After 
the  prison  buildings  are  completed,  and  when  the  convicts  can  be 
employed  exclusively  in  the  support  of  the  institution,  there  can  be 
no  doubt  that  the  protection  of  the  state  will  not  be  required  in  fur- 
ther appropriations.  Until  that  period  it  cannot  be  expected  that 
this  prison  will  support  itself. 

To  finish  the  200  cells,  erect  substantial  and  sufficiently  extensive 
stone-shops,  as  proposed  in  that  report,  open  the  necessary  quarries, 
fill  in  and  level  the  wharf  and  yard,  and  support  the  female  convicts, 
it  is  believed  that  an  appropriation  of  $35,000  is  required  and  will 
be  sufficient.  This  should  be  made  early  in  the  session,  as  the  agent 
has  now  no  funds  for  the  use  of  the  prison,  except  such  as  he  may 

receive  on  contracts. 


The  guard  employed  at  this  prison,  consists  now  of  a  sergeant  and 
twenty-three  privates — in  all  twenty-four  men.  During  the  past 
season  from  100  to  120  convicts  have  been  engaged  in  a  quarry  at 
some  distance  from  the  prison,  under  the  charge  of  three  keepers  and 
four  guards.  It  is  now  deemed  expedient,  to  open  a  quariy  at  the 
distance  of  a  quarter  of  a  mile  from  the  prison ;  and  it  is  believed 
that  an  increase  of  the  guard  will  be  required.  It  is  therefore  pro- 
posed, that  a  law  be  passed,  authorising  an  increase  to  the  guard  of 
six  additional  privates,  to  be  added  and  reduced,  at  such  times,  and 
in  such  proportion,  as  the  inspectors  may  deem  necessary. 

The  report  of  the  physician,  subjoined,  (letter  A.)  will  shew  the 
health  of  this  institution  for  the  last  year.  We  will  only  add,  that, 
from  the  employments  peculiar  to  this  prison,  casualties  must  often 
happen ;  and,  that  convicts  from  the  city,  frequently  arrive  here,  in 
a  diseased  state,  and  with  shattered  and  broken-down  constitutions. 
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The  chaplain  has  also  made  a  report  to  us,  which  we  add  entire, 
(letter  B.)  H  will.be  seen  that  besides  his  services  on  Sunday,  he 
is  more  or  less  every  day  oC  the  week  at  the  prison ;  and  that  his  at- 
tentions have  been  unremitted,  for  the  benefit  and  instruction  of 
these  depraved  and  unfortunate  men.  The  former  chaplain  of  this 
prison,  was  allowed  $300  a  year  by  the  commissioners,  and  receive 
ed  also  $300  from  the  Boston  prison  discipline  society.  The  present 
chaplain  has  never  received  any  thing  from  that  society,  but  has  re- 
mained thus  long,  at  the  insufficient  salary  of  $300  a  year,  as  allow- 
ed him  by  law.  As  it  is  by  no  means  desirable,  that  we  should  be 
dependent  in  any  respect,  upon  foreign  support,  and  as  the  present 
chaplain  devotes  the  whole  of  his  time  to  this  charge,  with  faithful- 
ness, discretion  and  diligence,  it  is  submitted  whether  he  should  not 
be  placed,  immediately,  by  law,  upon  as  good  a  footing  as  the  former 
chaplain. 

The  paper  marked  H.  is  a  list  of  the  female  convicts,  belonging 
to  this  prison,  who  were  confined  in  the  care  of  the  corporation  of 
tiie  city  of  New-York,  on  the  20th  November,  1830.  On  the  80th 
November,  1829,  the  number  of  these  was  34.  Four  have  been  dis- 
charged by  expiration  of  sentence,  and  three  by  pardon,  and  eleven 
have  been  added  during  the  past  year;  leaving  38  in  confinement 
there,  on  the  20th  of  November  last,  at  an  expense  to  this  prison  of 
$100  each  per  annum.  It  will  be  thus  seen,  that  the  probable  ex- 
pense, for  the  female  convicts  during  the  current  year,  may  be  rising 
$4,000. 

The  inspectors  of  this  prison  would  invite  the  attention  of  the  le- 
gislature again  to  the  subject  of  a  separate  prison  for  the  female  con- 
victs of  this  stato.  They  would  beg  leave  to  refer  to  the  last  report 
of  the  late  able  commissioners  of  this  prison,  for  a  statement,  exhi- 
biting the  cost  of  such  an  establishment,  and  locations  for  the  same  ;* 
and  also  to  the  last  report  of  the  Auburn  prison,  shewing  the  inter- 
est and  approbation,  of  the  experienced  inspectors  of  that  prison  on 
this  subject.  Such  an  institution,  under  proper  regulations,  would1 
no  doubt  improve  the  moral  condition  of  this  class  of  convicts,  en- 
large the  Auburn  prison  for  male  convicts,  and  relieve  this  prison  of 
a  heavy  burden ;  and  we  earnestly  hope  it  will  receive  the  early,  full 
and  decided  attention  of  the  legislature. 

Of  the  government  and  discipline  of  this  prison^  it  can  be  only 
necessary  to  say  a  word.  At  the  moment  this  report  is  being  pre- 
pared, there  are  here  confined,  rising  800  convicts.    That  such  a 
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number  of  the  moat  vicious  and  depraved  of  the  human  race,  inehi* 
ding  some  of  the  fiercest,  most  daring  and  desperate  spirits,  are  kept 
in  stead/  subjection  and  useful  employment*  in  an  onwalled  prison, 
by  16  or  20  keepers,  and  24  guards  (and  of  these,  a  part,  of  course, 
•lway)  off  duty-,)  is  at  once  the  evidence  of  the  efficacy  and  forte  of 
the  system,  and  of  its  constant,  energetic  and  entire  preservation* 
And  it  will  be  readily  believed,  that  the  agent  of  this  prison  (as  well 
a»  the  other  keepers,  fee. )  enjoys  no  sinecure ;  but  that  the  responsi- 
bilities and  duties  of  the  situation,  must  of  necessity  demand  the 
most  diligent  and  vigorous  attention. 

The  present  Inspectors  of  this  prison  were  appointed,  and  they 
commenced  their  duties,  in  April  last.  Tbey  Immediately  resolved 
to  continue  Capt.  Lynds  as  Agent,  Or.  Hoffman  as  Physician,  and 
the  Rev.  Mr.  Dickinson  as  Chaplain,  of  this  prison.  The  two  latter 
gentlemen,  remain  still  in  the  discharge  of  their  respective  emfloy- 
merits;  but  Capt  Lynds,  after  having  given  his  mind,  and  devoted 
some  of  the  best  years  of  his  life,  to  the  improvement  of  our  prison 
discipline ;  and  after  witnessing  the  full  success  of  his  system,  has 
retired  from  the  duties,  and  resigned  the  agency  of  this  prison.  Of 
his  peculiar  talents  and  services,  it  is  unnecessary  here  to  speak— 
they  are  known  to  the  world— and  his  retirement  will  be  regarded 
as  a  public  loss,  by  the  people  of  this  state.  This  board  will  there- 
fore only  add,  that  in  every  respeet  he  possessed  their  entire  confi- 
dence and  esteem,  and  that  he  left  the  situation  very  much  to  thetf 
regret,  and  to  the  regret  of  their  fellow-citizens. 

The  resignation  of  Capt.  Lynda  took  elect  on  the  Slat  of  October 
last,  and  the  Inspectors  having  appointed  in  his  place,  Robert  Wiltse, 
late  deputy-keeper,  as  Agent  of  this  prison,  Mr.  Wiltse  entered 
upon  the  duties  thereof  on  the  same  day.  Mr.  Wiltse.  was  known  to 
the  Inspectors,  as  an  active  and  able  keeper ;  he  had  been  the  dot 
puty-keeper  for  more  than  two  years,  and  possessed  die  entire  confi- 
dence of  Capt.  Lynds ;  and  the  Inspectors  have  reason  to  express 
their  full  confidence,  that  he  will  be  found  a  faithful,  efficient  and 
valuable  agent,  and  that  he  will  sustain  the  government,  discipline 
and  high  character  of  this  institution. 

It  is  proper  to  state,  that  on  the  20th  Dec.  inst.  and  since  the  fore* 
going  was  draughted,  22  convicts  were  brought  together  to  this  prison, 
froip  the  city  of  New-York,  two  of  whom  were  already  broken  out 
with  the  small  pox.    One  of  these  two  had  entered  the  prison,  before 
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tbe  discovery  was  made  by  the  agent,  who  then  took  immediate 
measures  for  their  removal  to  a  distance  from  the  prison,  where  they 
have  since  been  taken  care  of,  guarded  and  attended  by  the  physi- 
cian. They  are  now  recovering.  The  Inspectors  had  a  meeting 
on  that  day,  and  arrived  a  few  minutes  afterwards  at  the  prison,  and, 
as  required  by  law,  passed  a  resolution  authorising  tbe  removal. 
Kine<-pock  matter  was  obtained  as  soon  as  possible,  and  such  keep- 
ers and  guards,  together  with  the  convicts,  as  felt  themselves  liable 
to  the  disease,  were  vaccinated.  It  may  be  mentioned  also,  that  in 
August  last,  a  convict  was  brought  from  New- York  to  this  prison  sick, 
and  when  the  physician,  who  was  immediately  sent  for,  saw  him, 
he  found  him  in  the  last  stage  of  typhus  fever,  insane  and  speechless* 
He  only  survived  48  hours.  We  do  not  intend  to  attach  blame, 
either  to  the  court  which  sentenced,  or  to  the  officers  having  charge 
of  these  prisoners ;  but  it  may  be  inquired  whether  sufficient  caution 
is  generally  used  to  ascertain  the  health  of  convicts  under  such  cir- 
cumstances. Surely  it  cannot  be  necessary  to  remove  convicts  thus, 
at  the  hazard  of  their  own  lives,  and  the  lives  of  others. 

But  as  this  prison,  may  be  always  liable  to  the  introduction  of  con-r 
tagious  diseases,  it  will  be  requisite  to  have  a  separate  hospital,  at  a 
distance  from  the  prison,  sufficiently  strong  and  roomy,  in  readiness 
for  such  contingency.  The  terrible  character  of  the  small  pox,  the 
general  alarm  excited  by  its  appearance,  and  the  injurious  and  fatal 
effects  it  might  produce,  should  it  spread  in  the  prison,  all  seem  to 
require,  that  we  should  spare  no  pains  to  guard  against  so  great  an 
evil. 

All  which  is  respectfully  submitted. 

PIERRE  VAN  €ORTLANDT, 
ALLAN  MACDONELD, 
JOHN  FISHER. 
Inspectors'  Office, 

Mount-Pleasant  State  Prison, 
December  88, 1830. 
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DOCUMENTS 

Accompanying  the  Report  of  the  Inspectors  of  the 

1  Mount-Pleasant  State  Prison. 

(A.) 
PHYSICIAN'S  REPORT.      _ 

State  Prison,  Mount- Pleasant,  Oct.  31W,  18$0. 

In  making  the  annual  report  of  health,  I  have  the  pleasure  to  state 
that  there  has  been  no  prevailing  disease  during  the  past  year,  which 
could  be  imputed  to  local  causes,  the  diseases  have  been  sued  as  are 
peculiar  to  the  climate  and  prevalent  in  the  neighboring  towns. 

The  average  proportion  of  hospital  cases,  including  casualties,  has 
been  two  per  cent.  Nine  have  died  from  causes  foreign  to  the  pri- 
son. They  were  sick  when  received,  and  many  of  them  in  the  ad- 
vanced stage  of  those  diseases  of  which  tbey  died,  viz: 

William  Slaws,  received  into  prison  July  28th,  disease  consump- 
tion, which  he  stated  he  had  for  the  last  six  months,  was  emaciated 
and  much  reduced  by  his  disease  ;  died  Nov.  5th,  age  SO. 

John  Dugan,  sentenced  11th  Sept.  1829,  came  to  prison  with 
dropsy  of  this  chest,  said  he  had  been  sick  for  the  last  two  or  three 
months,  that  he  had  been  very  intemperate,  and  that  his  physician 
had  informed  him  his  case  was  incurable  ;  he  died  Dec.  30th,  age 
80. 

John  Bird  came  to  prison  May  20th  in  the  incipient  stage  of  con- 
sumption ;  died  Jan.  24th,  age  36. 

Robert  A.  Young,  received  Oct.*  20th;  disease  dropsy  of  the 
chest  and  abdomen,  which  he  said  he  had  for  the  last  nine  months ; 
that  he  had  been  recently  discharged  from  a  hospital,  his  case  hav- 
ing been  pronounced  incurable,  and  that  he  had  been  for  many  years 
excessively  intemperate ;  died  March  13th,  age  45. 

John  Scott,  sentenced  Oct.  28th,  1828;  came  to  prison  with  pal- 
sy of  left  arm  and  leg;  died  suddenly  on  the  3d  of  April,  from  a  pa- 
ralytic shock,  age  43. 

Cornelius  Acker,  received  at  this  prison  in  May  1828,  had  been 
an  invalid  for  a  long  time ;  disease  chronic  dysentary ;  died  May 
1st,  age  44. 

Frederick  Meigs,  brought  to  prison  August  16th,  in  the  last  stage 
of  typhus  fever,  insane  and  speechless ;  died  on  the  18th,  about  48 
hours  after  he  was  received  ;  age  not  known. 

Miles  Maxwell,  received  August  16th ;  had  taken  poison  the  morn- 
ing he  was  brought  to  prison,  from  which  he  died  on  the  22d,  age 
30. 

John  A.  Ellsworth,  sentenced  the  17th  of  June,  1816,  came  to 
this  prison  in  May  1828,  had  been  12  years  in  prison,  and  sick  for  a 
long  time ;  disease  chronic  diarrbcea  and  rheumatism ;  died  Sept  19, 
age  53. 
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Seven  have  died  during  the  year,  from  diseases  contracted  while 
in  prison,  viz : 

Hugh  Mc  Claim,  received  18th  July,  1827 ;  disease  aneurism } 
died  Feb.  7th,  age  43, 

Johnson  J.  Jarpis,  received  Oct.  3c|,  1826;  disease  consumption ; 
died  March  5th,  age  24. 

Simeon  Mil chetty  sentenced  Oct.  15th,  1829;  disease  abscesses; 
died  June  24th. 

Jeremiah  Pemberton,  died  August  16th ;  received  in  May  1828; 
disease  dropsy  of  the  chest;  4th  sentence,  in  prison  14  years. 

EliJUalleru  was  in  bad  health  when  brought  to  prison  in  1828,  re- 
covered, and  has  performed  manual  labor ;  has  been  confined  for  the 
last  12  years ;  died  August  24th,  from  repeated  attacks  of  dysente- 
ry, age  58. 

Robert  Hasbro  ok,  sentenced  14th  July,  1827 ;  disease  consump- 
tion ;  died  Sept.  29th. 

George  Simmons,  received  Sept.  10th,  1829;  disease  chronic 
dysentery ;  died  Oct.  2d,  age  39. 

The  greatest  part  of  the  hospital  cases  for  the  last  two  years,  has 
consisted  of  those  who  were  sick  at  the  time  they  were  brought  to 
prison,  whose  constitutions  were  worn  out  by  a  long  continued 
course  of  debauchery  and  intemperance. 

A.  KISSAM  HOFFMAN, 
Attending  Physician. 


(B.) 
CHAPLAIN'S  REPORT. 

To  the  Inspectors  of  the  Mount-Pleasant  Sate  Prison : 

GaifTLBMKN, 

Agreeably  to  your  request,  I  submit  the  following 

communication : 

As  your  report  will  probably  be  the  only  medium  through  which 
the  moral  condition  of  this  prison  will  reach  the  public,  it  would 
not  perhaps  on  this  account  be  considered  out  of  place  to  enter  into 
a  more  detailed  statement  of  facts.  But  while  there  is  evidence 
that  the  means  of  moral  and  religious  improvement  have  not  been 
used  without  effect,  I  shall  not  venture  to  dwell  on  such  as  chiefly 
lie  between  the  creature  and  his  Creator,  conscious  that  results  must 
remain  in  a  great  measure  bound  up  in  secrecy  until  the  revelation 
of  the  last  day. 

My  communication,  therefore,  will  consist  in  the  main  of  means 

and  duties. 

Besides  the  regular  chapel  service,  it  has  been  my  practice  on  the 
Sabbath,  to  lecture  in  the  Hospital,  and  also  to  administer  private 
instruction. 
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Evening  worship  is  maintained  in  the  hospital,  and  in  both  halls 
of  the  prison  separately.  This  exercise  is  attended  with  encou- 
raging marks  of  usefulness.  In  the  gloom  and  stillness  of  evening, 
when  darkness  begins  to  gather  in  every  cell,  when  there  is  nothing 
to  interrupt  reflection,  but  every  circumstance  auspicious,  this  is  the 
time,  if  ever,  that  a  man  will  be  wrapped  up  in  deep  serious  contem- 
plation. 

Hitherto  the  instructions  usually  given  in  Sunday  school  have 
been  confined  to  the  Chaplain,  owing  chiefly  to  the  difficulty  of  pro- 
curing judicious  and  responsible  teachers ;  but  we  have  it  in  prospect 
very  soon,  and  I  might  say  it  is  already  begun,  to  receive  the  aid  of 
others,  and  to  enjoy  all  the  advantages  of  a  Sunday  school.  During 
the  past  year,  sixty  or  seventy  were  found  incapable  of  reading. 
On  manifesting  an  anxiety  to  learn,  they  have  received  my  almost. 
daily  attention.  Spelling-books  were  procured  by  the  Agent ;  and 
their  improvement  in  general  has  been  what  might  be  expected  of 
those  who  were  anxious  to  learn.  Some  have  laid  aside  the  spelling* 
book ;  and  in  a  short  time,  it  is  hoped  all  will  be  able  to  read  the 
Scriptures.  , 

There  have  several  cases  occurred  of  a  deep  and  pungent  sense  of 
crime,  as  committed  against  God — apparent  humiliation,  and  other 
exercises  which  can  only  be  accounted  for  satisfactorily  by  ascribing 
them  to  a  divine  influence.  These  are  characterized  by  ready  «*&- 
flttatfon,  an  acknowledgment  of  the  justice  of  their  punishment,  a 
cheerful  enjoyment  of  religious  privileges,  and  what  is  worthy  of 
remark,  they  have  scarce  ever  given  the  slightest  intimation  of  a 
desire  of  deliverance  or  pardon  from  prison. 

Many,  during  the  last  year,  have  committed  a  very  considerable 
portion  of  Scripture  to  memory. 

There  are  several  interesting  facts  connected  with  this  subject, 
that  cannot  be  embraced  in  the  narrow  limits  of  this  communication. 
The  duties  to  be  discharged  in  this  great  moral  waste,  are  equally 
arduous  and  responsible.  Among  a  class  of  men  so  diversified  in 
point  of  intellect,  as  well  as  of  guilt  and  moral  sense,  there  is  room 
for  the  most  cautious  and  faithful  application  of  divine  truth.  And 
it  is  due  to  the  Agent  as  well  as  officers  of  prison  generally,  to  add, 
that  every  desirable  facility  has  been  given  in  the  discharge  of  my 
official  duties. 

Yours,  yery  respectfully, 

JONATHAN  DICKERSON. 
Sing-Sing,  December  20,  1880. 
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(C.) 

■ 

Inventory  of  Property  belonging  to  the  State  in  State  Prison  d 
Mount-Pleasant,  on  the  Slet  of  October,  1830. 

Cooper's  tools  and  fixtures,. $60  84 

Shoemakers'  shop,    do.     » • 266  54 

Tailors9           do *.  1198 

Woollen  tfhd  cotton  machinery, • 700  36 

Blacksmiths'  shop,  tools  and  fixtures, 1 ,  358  33 

Prison  furniture,  cooking  apparatus,  &c ......  1 ;  701  24 

Carpenters'  shop,  tools  and  fixtures,. • . . »  465  14 

Quarries  and  stone  shop  tools,  do • .  4, 534  57 

Two  pair  of  oxen, 125  00 

Clothing,  exclusive  of  articles  in  wear, . . . . •  • .  •  •  1 ,064  21 

Library,  800  bibles, 480  00 

Bedding,  mostly  in  use,. 6,455  84 

Hospital  medicines, 126  00 

Lumber, • '     628  07 

$17,978  12 


3 1st  October,  1830. 


M  OF  SENTENCE. 
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EMPLOYMENT  OP  PRISONERS. 

The  770  prisoners  are  now  employed  as  follows : 

Cutting  stone  for  sale, • *.....  210 

Laborers,  shop  tenders  and  waiters,  in  said  shop, •  •  32 

Quarrying  stone  for  shop,  •• ' • ••  46 

Blacksmith  shop  at  work  for  stone  shop, .....*«  10 

Shoemakers  on  contract, ..  • 16 

314 

Cutting  stone  for  prison, 90 

Laborers  in  this  shop, ....••♦  22 

Quarrying  stone  for  prison,  and  opening  quarries,. 119 

Blacksmiths  at  work  for  prison,. •  • • • 30 

Laborers  filling  in  docks  and  building  rough  wall,  ..........  72 

Shoemakers,  weavers,  tailors,  spinners  and  carders,  manufac- 
turing clothing  for  prisoners,. •  •  •  •  74 

Cooks,  washers  and  bakers,  in  the  kitchen, •  •  •  18 

Waiters  in  the  prison  hall,. 6 

On  trucks  and  hand-barrows,. ...*♦.......♦...♦.  25, 

770 

October  91, 1830.  == 
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Albany, 
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New-York, 
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New-York,  ...... 

do         

Orange, ........  • 

New-York, 

do         

Kings,  . ... . 

New-York,  ...... 

do         

do         

Kings, \... 

Dutchess,  •  •  •  •  •  •  • 

New-York,  ...... 

Albany, 

Rensselaer, 

New-York,  ...... 

Albany, 

Rensselaer, 

do         

New-York, 

do         

Dutchess, 

Westchester, 

do         

Dutchess, 

New^York, 

do         

Greene, 

New-York, 

Kings, • 

Oneida, 


nasnoBB 


REMARKS. 


By  expiration,  June  17, 1880. 


By  pardon,  July  1, 1830. 


By  expiration,  June  17, 1830. 


By  pardon,  September  27, 1830. 
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IN  SENATE, 


January  6,  1831. 


Standing  Committees  of  the  Senate. 


JANUARY  1831. 


Mr.  Hubbard, 
Mr.  Armstrong, 


Mr.  Todd, 
Mr.  Bronaon, 


Mr.  Benton, 
Mr.  Throop, 


Mr.  Wheeler, 
Mr.  Deitz, 


Mr.  Tallmadge, 
Mr.  Hubbard, 


Mr.  Dodge, 
Mr.  Weatcott, 


Mr.  McLean, 
Mr.  Maynard, 
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On  Claims. 

Mr.  Sherman. 


On 


Mr.  Warren. 


On  the  Judiciary. 

Mr.  Beardsley. 

On  the  MUUia. 

Mr.  Gere. 

On  Canals. 

Mr.  Armstrong. 

On  Roods  and  Bridges. 

Mr.  Lynde. 

On  Literature. 

Mr.  Tallmadge. 
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On  the  State  Prisons. 

Mr.  Throop,  Mr.  Rexford. 

Mr.  Allen,     • 

On  Banks  and  Insurance  Companies. 

Mr.  Allen,  Mr.  Eaton. 

Mr.  Benton, 

•  ■ 

On  the  Division  of  Counties  and  Towns. 

Mr.  Beardsley,  Mr.  Conklin. 

Mr.  Warren^ 

On  Agriculture. 

Mr.  Gere,  Mr.  Fuller. 

Mr.  Porter,  ' 

On  Manufactures. 

Mr.  Sanford,  Mr.  Schenck. 

Mr.  Quackenboss, 

On  Privileges  and  Elections. 

Mr.  Maynard,  Mr.  Wheeler. 

Mr.  Porter, 

On  Enrolled  Bills. 

Mr.  Mather,  Mr.  Foster. 

Mr.  Seward, 

On  Indian  Affairs. 

Mr.  Foster,  Mr.  Fuller. 

Mr.  Conklin, 

On  Expiring  Laws. 

Mr.  Tracy,  Mr.  Sanford. 

Mr.  Dodge, 

On  Expenditures. 

Mr.  Eaton,  Mr.  Quackenboss. 

Mr.  Cary, 
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Select  Committees  on  the  Governor's  Message. 

In  relation  to  the  Surplus  Revenue  of  the  United  States. 

Mr.  Benton,  Mr.  Deitz.         , 

Mr*  Mather. 

In  relation  to  the  Quarantine  Establishment. 

Mr.  Sherman,  Mr.  Seward. 

Mr.  Todd, 

In  relation  to  the  Poor-House  System. 

Mr.  Bronson,  Mr.  Lynde. 

Mr.  Allen, 

<   Claims  of  the  State  on  the  United  States. 

Mr.  Bronson,  Mr*  Carp. 

Mr.  Westcott,  t 

In  relation  to  Revolutionary  Claims. 

Mr.  McLean,  Mr.  Tracy. 

Mr.  Rexford, 


;      » 


No.  5. 


IN  SENATE, 


January  7,  1831. 


REPORT 

Of  the  Commissioners  of  the  Land-Office  on  the  Pe- 
tition of  Polly  Risley. 

The  Commissioners  of  the  Land-Office,  on  the  petition  of  Polly 
Risley,  referred  to  them  by  the  Honorable  the  Senate, 

RESPECTFULLY  REPORT : 

That  by  the  act,  Chap.  36,  passed  March  17th,  1825,  the  Commis- 
sioners of  the  Land-Office  were  directed  to  cause  all  the  lands  in 
New-Stockbridge,  (not  before  surveyed)  to  be  surveyed  and  ap- 
praised, the  soil  and  improvements  of  each  lot  separately  ;  and  it 
was  made  the  duty  of  the  appraisers  to  report  the  names  of  the  oc- 
cupants and  owners  of  the  improvements  respectively,  and  when- 
ever the  Governor  should  make  a  purchase  of  any  of  these  lands, 
payment  for  the  same  was  directed  to  be  made  to  the  Indians  ac- 
cording to  such  appraisement,  both  of  soil  and  improvements,  where 
the  improvements  were  reported  as  belonging  to  Indians;  but 
where  the  improvements  on  any  lot  were  reported  to  belong  to  a 
wkite  person,  and  worth  fifty  dollars,  the  appraised  value  of  the 
soil  only  should  be  paid  to  the  Indians,  and  such  white  person  be 
entitled  to  the  pre-emption  of  such  lot,  at  the  appraised  value  of  tie 
soil,  exclusive  of  the  improvements.  .  Lot  No.  10,  of  the  purchase 
of  1825,  was  by  the  appraisers  set  to  Polly  Hendrick  and  Mary  Je- 
hoikim,  Indians,  as  the  occupants.    $51,  set  down  as  the  value  of 
the  improvements  of  the  former,  and  $62,  as  those  of  the  latter. 
The  lot  contained  9 1  TV*  acres,  the  soil  of  which  was  appraised  at 
$9  per  acre. 

This  lot  was,  in  April  last,  sold  by  the  Indians  to  the  state,  and  the 
amount  of  the  appraisement,  of  both  the  soil  and  improvements,  was 
[S.  No.  5.]  1 
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paid  to  their  agents.  The  value  of  the  improvements  set  to  Polly 
Hendricks  was  afterwards  claimed  by  Horace  Risley,  since  deceas- 
ed, for  whose  right  to  the  premises  his  widow  has  now  presented 
her  petition,  to  which  is  attached  a  certificate  of  the  appraisers,  stat- 
ing that  the  $51,  for  improvements,  set  to  Polly  Hendricks,  should 
of  right  have  been  set  to  Horace  Risley.  But  the  Commissioners 
of  the  Land-Office  were,  from  the  tenor  of  the  act,  bound  to  be  go- 
verned by  the  report  made  in  pursuance  of  it,  by  the  appraisers,  and 
considered  themselves  not  authorised  to  take  cognizance  of  any, 
corrections  of  it  without  special  legislative  authority. 

If  the  name  of  Horace  Risley,  as  a  white  man,  had  been  set  to 
what  was  considered  as  Polly  Hendricks'  part  of  the  lot,  he  would 
have  been  entitled  to  the  pre-emption  of  it,  for  the  sum  at  which 
the  soil,  exclusive  of  the  improvements,  had  been  appraised.  There 
is  also  attached  to  the  petition,  a  note  signed  by  the  superintendents 
of  the  Stockbridge  Indians,  stating  that  in  consequence  of  the  al- 
leged mistake,  they  had  retained  in  their  hands  the  $51,  to  be  paid 
over  to  the  proper  person,  when  duly  instructed  in  the  premises. 
Thfe  lot  which  is  the  subject  of  the  petition,  is  advertised  to  be  sold 
by  the  Surveyor-General,  on  the  13th  instant. 

Respectfully  submitted, 

SIMEON  DE  WITT,  Surveyor- Gen. 
SILAS  WRIGHT,  Jr.  Comptroller. 
A.  C.  FLAGG,  Secretary. 

January  7,  1831. 


No.  6. 


IN  SENATE, 


January  8,  1831 


REPORT. 

Of  the  Joint  Committee  appointed  to  examine  the 

Treasurer's  Account. 

The  Committee  appointed  by  the  concurrent  resolution*  of  the 
Senate  and  Assembly  of  the  17th  April  last,  pursuant  to  the  4th  Title, 
of  the  8th  Chapter,  of  the  First  Part  of  the  Revised  Statutes, 

Rbsfsotfctixt  Report  : 

That  in  discharging  the  duties  of  their  appointment  they  have 
carefully  examined  and  computed  the  amount  of  all  monies  received 
into  and  paid  out  of  the  treasury,  during  the  year  commencing  on 
the  1st  day  of  December,  1829,  and  ending  on  the  30th  day  of  No* 
vember,  1830,  both  days  inclusive,  by  which  it  appears  that  during 
that  period  there  has  been  paid  into  the  treasury  the  sum  of 
$1,993,629.11.  Which  added  to  the  sum  of  $44,793.56,  the 
amount  remaining  in  the  treasury  on  the  1st  day  of  December,  1829, 
makes  the  sum  of  $2,038,422 .  67. 

From,  the  bank  book  of  the  Treasurer,  kept  by  the  Commercial 
Bank  of  Albany,  and  the  certificate  of  the  cashier  of  the  Manhattan 
Company  in  New-York,  it  appears  that  there  remained  to  the  cre- 
dit of  the  Treasurer  in  the  Commercial  Bank,  on  the  1st  day  of  De- 
cember las*,.... $68,665  81 

Uncurrent  bills, 961  06 

Manhattan  Company, ....     18,728  88 

$88,355  75 

These  deposits  shew  an  excess  of  $18,461 .9t  above  the  amount 
which  appears  to  be  in  the  treasury  by  the  account  of  the  Treasurer, 
{B.  No.  6.}  1 
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which  is  accounted  for  by  the  amount  of  unpaid  checks  on  the  Com- 
mercial Bank,  on  the  1st  day  of  December,  as  appears  by  the  certifi- 
cate of  the  Comptroller  to  the  sum  of  $1,696.88.  And  by  the 
amount  of  uncertified  deposits  in  the  Manhattan  Company,  not 
charged  to  the  Treasurer  in  consequence  of  the  certificates  not  ha* 
ving  been  produced,  as  appears  by  the  returns  of  the  cashier  of  the 
Company,  amounting  to  $591 .41 ;  and  the  amount  of  unpaid  checks 
on  the  Manhattan  Bank,  out-standing  on  that  day,  as  appears  also 
by  the  certificate  of  the  Comptroller,  to  the  sum  of  $15,813.62, 
There  is  also  a  special  deposit  to  the  credit  of  the  Treasurer  in  the 
Commercial  Bank  of  $360,  made  by  I.  Mappa  and  I.  Stoors,  which 
is  not  yet  charged  to  the  account  of  the  Treasurer,  in  the  books  of 
the  Comptroller, 

The  committee  have  also  examined  all  the  warrants  drawn  by 
the  Comptroller  and  credited  to  the  Treasurer,  amounting  to  $1,670, 
with  the  accounts  and  vouchers  accompanying  the  same,  and  the 
audits  of  the  Comptroller  thereupon.  We  have  also  compared 
them  with  the  several  statutes  by  virtue  of  which  they  purport  to 
have  been  drawn,  and  in  the  opinion  of  the  committee,  they  have  all 
been  drawn  and  paid  in  conformity  to  the  laws,  and  foJ  demands 
which  are  properly  chargeable  and  payable  at  the  treasujy,  except 
in  the  instances  herein  after  mentioned. 

Warrants  Nos.  1,302  and  1,303. — For  transporting  convicts. 

These  warrants  are  drawn  in  favor  of  the  sheriff  and  deputy- 
sheriff  of  the  county  of  Kings,  for  transporting  convicts  from  the 
jail  of  that  county  to  the  state  prison  at  Mount-Pleasant.  The  she* 
riff  charges  for  35  miles  and  the  deputy-sheriff  for  38  miles.  '  One 
of  them  is  probably  erroneous. 

Warrant  No.  1,591. — For  contingent  expenses  of  the  Adjutant- 

GeneraPs  office. 

The  Revised  Statutes,  vol.  1,  p.  192,  §  12,  provides  u  that  the 
expenses  of  all  necessary  blanks,  blank  books,  stationary  and  offi- 
cial postage  in  the  office  of  the  Adjutant-General,  shall  be  paid  out 
of  the  treasury.  In  the  account  with  this  warrant,  charges  for  of- 
fice furniture  and  for  advertising,  transportation,  cartage,  packages, 
&c,  are  contained,  and  through  misapprehension,  have  been  paid  to 
the  amount  of  $9  •  37. 

Warrant  No.  1,513. — For  revising  the  Laws. 
The  following  is  a  copy  of  the  account  annexed  to  the  warrant : 
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Slate  of  New-Fork f 

To  John  L,  Tillinghast,         Dr. 

To  services  performed  under  the  direction  of  Benjamin  F.  Butlejr 
and  John  C.  Spencer,  Esqrs.  revisers  of  the  Statutes,  in  copy- 
ing and  arranging  the  titles  of  acts  of  incorporation  now  in 
force,  and  of  unincorporated  ferries  and  toll  bridges,  for  the 
third  volume  of  the  revised  edition  of  the  laws,  and  making  an 
index  to  that  volume,  from  the  14th  January,  1830,  to  Sth 
March,  1830,  and  from  the  13th  May  to  20th  August,  and  from 
15th  September  to  5th  October,  at  $8.50  per  day,  173  days, 

$432  50 

Extra  services,  in  reading  proof  of  said  lists,  fee,  equal 
at  least  to  three  ordinary  days,  ..................         7  50 

Paid  to  assistant  in  reading  15  signatures,  at  19  cents 

each, • *  85 

Other  disbursements,  for  paper,  quills,  &c 731 


#450.16 
(Signed)  *  JOHN  L.  TILLINGHAST. 

The  act  for  revising  and  publishing  the  laws  of  this  staite,  Ses- 
sion Laws,  1825,  p.  447,  sec.  10,  provides  "  that  the  Treasurer  of 
this  state  shall,  from  time  to  time,  pay  on  the  warrant  of  the  Comf* 
troller,  to  the  said  Revisers  or  either  of  them,  such  sums  of  money 
as  shall  appear  to  the  Comptroller  to  be  necessary  for  defraying  the 
expenses  incurred  or  contracted  for  by  said  Revisers  or  either  of 
(hem,  in  the  performance  of  the  duties  assigned  them  in  and  by 
this  act." 

Section  9th  provides  for  the  compensation  of  the  Revisers.  The 
5th  section  provides  "  that  the  said  Revisers  shall  make  an  index  to 
the  matters  contained  in  the  said  work,  and  also  a  separate  index  of 
the  public  acts  in  force  and  omitted,  together  with  a  reference  to 
the  year  when  they  were  severally  passed." 

At  the  extra  session  of  the  legislature  in  1828,  after  making  pro* 
vision  for  paying  |2,500  to  each  of  the  Revisers,  in  full  up  to  the 
1st  January,  1829 ;  by  section  18,  Session  Laws,  1828—9,  p.  6t, 
provision  i*  made  for  paying  two  of  the  Revisers  for  preparing  ta- 
bles of  contents,  marginal  notes,  and  an  index  to  the  Revised  Sta- 
tute* and  for  superintending  the  printing  and  publication  of  the 
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whole  work,  the  sum  of  $1,000  each,  to  be  paid  when  the  same 
shall  be  completed." 

The  Revisers  have  certified  to  the  Comptroller,  on  the  account, 
this  expenditure  to  be  necessary  according  to  the  form  of  the  act, 
which  wss  all  that  the  Comptroller  is  authorised  to  require. 

The  committee  deem  this  account  objectionable,  because  they 
cannot  suppose  that  it  was  contemplated  by  the  legislature,  when 
they  made  a  specific  appropriation  of  $2,000  for  the  Same  object, 
that  the  Revisers  would  be  under  the  necessity  of  hiring  the  ser- 
vices to  be  performed,  and  drawing  the  money  to  pay  for  such  ser- 
vices out  of  the  treasury,  in  addition  to  such  appropriation.  It  will 
be  observed  that  Mr.  Tillinghast  charges  by  the  day  for  one  hun- 
dred seventy-three  days,  and  three  days'  extra  services,  within 
given  dates.  Within  and  inclusive  of  those  dates,  it  will  be  found 
there  are  not  as  many  days,  without  also  including  Sundays.  It 
should  be  remarked,  that  the  Comptroller,  in  drawing  this  warrant, 
had  all  the  evidence  before  him  which  the  law  requires,  and  there- 
fore could  not  with  propriety  refuse. 

Warrants  Nos.  734  and  1,081. — Compensation  to  Canal 

Appraisers* 

By  the  Revised  Statutes,  vol.  1,  p.  226,  sec.  54,  the  canal  ap- 
praisers are  entitled  to  receive  three  dollars  for  each  day's  actual 
attendance  in  the  discharge  of  their  duties.  The  charge  of  ser- 
vices for  the  former  warrant  is  from  16th  July,  1829,  to  14th  April, 
18S0,  $549 ;  and  for  the  latter  from  1st  December,  1829,  to  1st 
June,  1830,  141  days,  $423. 

There  is  no  evidence  that  these  services  have  been  rendered : 
indeed,  in  this  instance  and  some  others,  none  is  required  by  law* 
From  the  nature  of  the  duties  of  these  officers,  it  is  not  perceived 
how  they  could  well  be  rendered  during  the  winter  season.  It  it, 
therefore,  respectfully  suggested,  that  an  amendment  of  the  statute 
requiring  all  such  accounts  to  be  verified  by  affidavit  or  othter  suffi- 
cient evidence,  would  prove  beneficial  to  the  public  interest. 

W askant  No.  913. — Pay  of  a  Member  of  the  Legislature. 

* 

f  In  computing  the  distance  travelled  by  the  Hon.  Abel  Smith,  of 
North-Castle,  in  the  county  of  Westchester,  at  368  miles,  a  mistake 
of  100  miles  seems  to  have  intervened,  and  the  warrant  is  therefore 
drawn  for  fifteen  dollars  too  much.  This  occurred  in  the  certificate 
of  the  Speaker  of  the  Assembly. 
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Wamants  Nos.  1,206,  1,478,  683,  Yl\.~Foi  the  expenses  of  the 

Comntissary- General's  Department* 

On  examining  the  items  of  these  expenses,  charges  for  forage 
and  keeping  of  the  arsenal  horse,  to  the  amount  of  about  one  hun- 
dred dollars  a  year,  and  seventeen  dollars  for  shoeing  are  included. 
Of  the  necessity  of  keeping  such  horse,  the  committee  cannot  form 
an  opinion,  while  charges  for  cartage  of  all  articles  to  and  from  the 
arsenal  at  New-York  regularly  appear  in  the  accounts. 

The  mode  of  accounting  through  this  department  is  defective* 
For  instance,  the  keeper  of  an  arsenal  procures  repairs  of  the 
building,  and  labor  in  repairing  and  cleaning  arms:  he  makes 
charges  in  account  against  the  department,  in  his  own  favor,  and 
without  producing  the  voucher  and  receipt  of  the  laborer  or  the 
persons  who  furnish  the  materials;  procures  payment  from  ths 
Commissary-General,  who  takes  his  receipt,  which  is  produced  to 
the  Comptroller  on  rendering  his  account.  The  committee  are  not 
aware  of  the  existence  of  any  abuses  by  this  means  ;  but  they  may 
occur,  unless  a  remedy  shall  be  provided. 

There  appears  by  the  vouchers  to  be  two  persons  by  the  name  of 
Gamble,  who,  or  one  of  whom,  charge  for  services  in  nearly  all  the 
mechanic  arts  known  about  an  arsenal,  in  addition  to  paving  and 
stone-work,  while  the  other  receives  regular  wages  at  thirty  dollars 
per  month. 

The  committee  deem  these  accounts  objectionable  in  substance  as 
well  as  in  form ;  but  it  is  proper  to  remark,  that  they  are  in  con- 
formity to  the  laws,  so  far  as  the  Comptroller  has  the  power  to  re- 
quire them  to  be  so. 

Warrants,  Nos.  258,  1,389,  1,522,  217,  1,014  and  668.— For  Ms 
contingent  expenses  qf  the  two  Houses  of  the  Legislature  and 
the  Court  of  Errors. 

The  moneys  drawn  by  these  warrants  are  disbursed  by  the  clerks 
of  the  respective  houses,  and  are  regularly  accounted  for ;  but  in 
some  instances  the  persons  who  furnish  the  articles  charge,  as  ap- 
pears by  the  bills  rendered,  prices  which  are  believed  to  be  above 
the  usual  market. 
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Warrant  No.  145.— In  favor  of  the  Sheriff  qf  Cattaraugus 

county,  for  services.   * 

By  a  mistake  in  auditing  this  account;  arising  from  the  obscure 
manner  in  which  some  of  the  items  are  stated,  $2.63  is  allowed,  to 
which  the  sheriff  is  not  entitled. 

Warrahts  Nos.  169, 170,  202,  210,  1,637.— For  the  same  object 

as  the  last. 

The  statute  allowed  five  shillings  for  summoning  constables  to  at- 
tend the  courts.  The  sum  of  $5  in  gro?s  is  charged  for  this  service 
in  some  of  the  accounts  with  these  warrants.  This  was  the  usual 
allowance  in  the  Court  of  Exchequer,  for  the  like  service  under  the 
same  statute,  and  in  some  instances  may  be  too  small,  and  in  others 
too  large.  The  allowance  has  been  made  in  the  Comptroller's  of- 
fice, in  pursuance  of  the  established  precedent,  until  it  was  ascer- 
tained that  such  precedent  was  not  authorised,  when  it  was  imme- 
diately corrected.  In  the  accounts  with  the  three  last  warrants, 
which  are  for  services  performed,  in  part,  since  the  Revised  Sta- 
tutes went  into  operation,  charges  of  75  cents  for  clerk's  fees  for 
drawing  juries,  are  included.  Those  charges  are  now  payable  in 
the  several  counties,  and  it  is  probable  were  not  discovered  in  the 
auditing  as  having  accrued  during  this  year.  In  the  account  with 
warrant  No.  210  an  allowance  of  $6.25,  and  in  the  account  with 
No.  1,637  an  allowance  of  $5  too  much  was  made,  from  the  same 
causes  which  caused  the  small  error  in  No.  145. 

These  accounts  are  sometimes  drawn  in  great  detail,  and  in  other 
instances  nearly  in  gross,  blending  the  different  items  of  service  to- 
gether. 

Warrants  Nos.  1,501,  and  557. — In  favor  qf  Brigade  Inspect" 

ors,  for  their  compensation. 

In  the  former  it  does  not  appear  that  returns  were  made  to  the 
Adjutant-General,  as  required  by  law,  nor  in  the  latter  how  many 
regiments,  battalions  or  squadrons  there  are  in  the  brigade.  These 
accounts  are  incomplete  in  those  respects ;  but  the  necessary  infor- 
mation was  produced  to  the  Comptroller  from  the  Adjutant-Gene- 
ral's office  before  the  payments  were  made. 

Warrahts  Nos.  238, 458,  537, 553,723, 1,143, 1,208, 1,239, 1,4»5, 
1,496,  1,517, 1,556.— For  the  pay  of  Members  of  Courts  Martial. 

By  the  Revised  Statutes,  vol.  1,  page  318,  sec.  42,  the  members 
of  a  court  martial  are  entitled  to  $2  "  for  each  day  actually  employ- 
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ed  on  duty."  '  There  is  no  evidence  required  by  law  to  be  produced 
to  the  Comptroller  to  enable  him  to  audit  these  accounts  understand- 
ingly.  In  practice  it  has  always  been  usual  for  the  president  of  the 
court,  and  perhaps  the  judge-advocate,  to  certify  to  the  justice  of  the 
allowance  to  be  made,  and  for  the  Comptroller  to  pay  on  such  cer- 
tificate*    This  is  all  he  can  require. 


In  making  up  the  accounts,  charges  for  the  travel  of  members,  at 
about  the  rate  of  twenty  miles  for  $2,  are  thus  certified ;  but  in  some 
instances  $2  for  a  single  mile — the  going  of  which  is  charged  as  for 
a  day's  actual  service.  If  this  is  an  abuse,  the  remedy  lies  with  the 
Legislature ;  and  these  warrants  are  noted  by  the  committee  for  the 
purpose  of  drawing  to  the  subject  their  attention. 

In  examining  this  subject,  the  committee  have  remarked  with 
some  surprise,  that  the  gross  expenses  of  a  court  martial  in  the  city 
of  New- York,  where  the  members  reside  usually  within  a  short  dis- 
tance of  the  place  of  meeting,  are  in  most  instances  double  the 
amount  of  like  courts  held  in  the  country,  where  the  members  tra- 
vel from  thirty  to  forty  miles. 

The  folio  wing  copy  of  an  account,  certified  to  the  Comptroller  m 
the  usual  manner  and  form,  may  account  in  part  for  such  discrepan- 
cy:— 

State  of  New- York, 

To  Col.  Samuel  Stevens,  Judge-Advocate,  Dr. 

9  days'  attendance, $18  00 

And  for  preparing  and  engrossing  the  minutes,  drafting 
and  copying  subpoenas,  and  the  business  of  the  court, 
©days,, ,      18  qq 


$36  00 


Thus,  for  a  court,  sitting  nine  days,  one  officer  charges  for  eigh-r 
teen  days'  service.  * 

The  moneys  drawn  by  the'  following  warrants,  during  this  year, 
have  not  yet  been  fully  accounted  for,  and  the  accounts  are  not 
closed.  The  Comptroller  is  required  to  draw  these  warrants  by 
the  statutes,  upon  conditions  specified,  which  have  all  been  compil- 
ed with.  From  the  nature  of  the  various  objects  for  which  they 
are  drawn,  in  some  instances,  they  could  not  yet  be  accounted  for, 
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and  in  some  others,  the  agents  arc  not  required  to  account  before 
the  1st  January,  1831.  As  these  warrants  would  not,  in  the  usual 
course,  come  before  the  committee  for  the  next  year,  they  are  noted 
here  for  the  purpose  of  enabling  them,  with  more  facility,  to  exa- 
mine the  vouchers  which  "may  be  returned,  and  not  for  the  purpose 
of  censuring  the  agents  who  have  drawn  the  moneys. 

Warjlant  No.  998. — For  Counsel  to  assist  the  Attorney- General 

in  the  Astor  Suits. 

777,  945,  1,141,  Construction  of  roads, 

214,  Contingent  expenses  of  Indian  affairs, 

460,  Surveys  of  public  land, 

941,  Apprehension  of  criminals, 

248,  Contingent  expenses  of  the  government, 

1,669,  Surveys  of  canal  routes. 

In  relation  to  the  literature  fund,  which  is  under  the  direction  of 
the  Regents  of  the  University,  we  beg  leave  to  adopt  and  renew 
the  suggestion  to  the  Legislature  of  our  predecessors. 

It  was  remarked  in  the  report  of  the  Committee  last  year,  that 
u  a  large  amount  of  the  moneys  received  into  and  paid  out  of  the 
treasury,  arises  from  the  canal  fund ;"  and  while  we  unite  with  that 
committee  in  the  opinion,  "  that  a  more  complete  and  perfect 
system  of  accountability  and  disbursement  could  not  well  be  devis- 
ed,15 we  may  be  permitted  to  express  a  belief  that  the  annual  ex- 
amination and  scrutiny  of  every  item  of  such  expenditure,  by  a 
committee,  in  the  same  manner  that  this  committee  are  now  autho- 
rized by  law  to  examine  the  accounts  and  vouchers  for  payments  at 
the  treasury,  would  prove  beneficial  to  the  public  interests,  and  tend 
to  inspire  greater  confidence  respecting  those  disbursements. 

While  the  institution  of  such  an  examination  has  a  tendency  to 
sustain  the  auditing  officers,  in  resisting  doubtful  and  improper  de- 
mands for  expenditures  which  are  almost  daily  presented,  it  exer- 
cises a  salutary  influence  upon  public  agents,  vested  with  a  discre- 
tion in  their  disbursements,  by  admonishing  them  that  all  their 
transactions  must  pass  under  a  final  annual  review  and  severe  scru- 
tiny, without  the  hope  of  escape  from  public  censure  by  private 
friendship  or  personal  favoritism,  if  their  accounts  are  unfair.  The 
Revised  Statutes,  under  which  we  are  appointed,  provide  that  the 
number  of  the  committee  shall  not  be  less  than  three,  nor  more 
tbgn  five.    Only  three  have  heretofore  been  appointed,  but  if  the 
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committee  should  consist  of  five  members,  and  the  statute  be  amend- 
ed so-  as  to  authorise  and  require  the  examination  of  the  disburse- 
ments by  the  Commissioners  of  the  Canal  Fund,  Capal  Board,  the 
Canal  Commissioners,  Superintendents,  and  Agents.  By  a  division 
of  their  labors,  the  whole  duty  could  be  performed,  and,  in  our  opin- 
ion, to  the  benefit  and  satisfaction  of  the  public. 

We  derive  much  satisfaction  in  stating,  that  during  our  exami- 
nations in  the  Comptroller's  and  Treasurer's  offices,  every  possible 
facility  has  been  afforded  to  us,  and  from  a  thorough  investigation 
into  the  manner  in  which  the  affairs  of  those  departments  have  been 
administered,  considering  the  nature,  amount  and  variety  of  busi- 
ness transacted,  we  have  a  well  grounded  confidence  that  both  have 
beenltonducted  with  ability  and  integrity. 

All  which  is  respectfully  submitted, 

N.  S.  BENTON, 


A.  MANN,  Jr. 
J.  B.  GOSMAN. 


Albany ,  January,  1830. 


[S.  No.  6.] 
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IJV  SENATE, 


January  3,  1831 


ANNUAL  REPORT 
Of  the  Trustees  of  the  State  Library. 

The  Trustees  of  the  State  Library,  in  obedience  to  the  fourth 
section  of  title  eight  of  chapter  nine  of  the  first  part  of  the  Revised 
Statutes,  submit  to  the  Legislature  their 

ANNUAL  REPORT. 

The  moneys  received  by  the  Trustees  of  the  State  Library  during 
the  current  year,  have  been  the  annual  appropriation  of  the  year 

1830  only, $1,000  00 

To  this  should  be  added  the  balance  unexpended  in  the 
hands  of  the  treasurer  of  the  Trustees,  at  the  date  of 
the  last  annual  report, . 471  60 


1,471'  60 
The  expenditures  for  the  year  have  been  : 

For  books,  maps,  charts,  and  bookbinding,  •  • .  $562  78 
"   Cleaning  the  library,  book-cases,  repairs 
to  book-cases,  stoves,  and  library  gene- 
rally, and  for  re-arranging  the  library, 

and  making  an  entire  new  catalogue,  &c.  15S  68 

716  46 


rife 


Leaving  in  the  hands  of  the  treasurer  to  be  expended,  . .     $755  14 

It  will  be  perceived  that  the  contingent  expenses  of  the  Library, 
paid  by  the  Trustees,  during  the  past  year,  out  of  the  funds  in  their 
hands,  is  much  larger  than  usual.  This  has  arisen  principally  from 
the  fact  that,  in  re-arranging  the  library  and  the  order  of  the  books, 
it  has  been  found  necessary  to  make  material  alterations  in  the  con- 
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struction  of  all  the  cases,  both  to  render  thgfo  sufficiently  capaciou* 
to  contain  the  books  according  to  the  new  arrangement,  and  to  render 
all  the  books  easily  accessible,  without  danger  of  injurj  either  to 
them  or  to  the  cases  :  .and  from  the  further  fact  that  it  was  indispen- 
sable to  begin  the  catalogue  anew,  in  order  that  it  might  contain  ft 
true  statement  of  the  books  actually  in  the  library  and  no  more,  and 
that  it  might  exhibit  them  by  their  appropriate  titlesy  and  in  an  order 
the  most  convenient  to  direct  a  stranger  in  bis  examinations. 

These  objects,  k  is  believed,  have  been  accomplished ;  but  the 
constant  employment  of  an  assistant  to  the  Librarian  for  a  considera- 
ble time,  was  the  only  mean  of  effecting  them.  This  individual  wuf 
exclusively  devoted  to  an  entire  overhauling  of  the  whole  library  ; 
and  he  was  directed  carefully  to  examine  all  the  books ;  to  see  if  the 
labels  were  correct  indications  of  the  contents  of  the  volumes ;  U> 
note  the  deficiencies  in  every  sett  of  books,  and  to  separate  and  lay 
out  from  the  library  all  duplicate  volumes  and  duplicate  setts  wiichv 
might  be  discovered.  The  consequence  of  this  thorough  examina- 
tion has  been  to  ascertain  that  many  entirely  incongruous  pamphlets 
and  periodical  numbers  have  been  bound  into  the  same  volume,  and1 
that  many  of  the  labels  upon  these  and  other  volumes  hare  afforded 
an  entirely  deceptive  index  of  the  matter  to  be  found  upon  opening 
the  book ;  that  many  duplicate  volumes  and  setts  of  books  have 
crept  into  the  library,  mostly  by  the  erroneous  labels  upon  the  vo- 
lumes, and  the  erroneous  entries  of  the  titles  of  the  works  in  the 
catalogue  ;  that  many  deficiencies  exist  in  setts  of  books  which  were 
supposed  to  be  complete ;  and,  in  short,  -that  this  work  has  been 
already  too  long  delayed,  and  had  become  indispensable  to  a  perfec- 
tion of  the  library,  and  to  Us  convenient  use. 

The  Trustees  flatter  themselves  that  it  has  now  been  so  thorough- 
ly done,  that,  with  due  care  on  their  part  and  proper  vigilance  on  the 
part  of  the  librarian,  the  time  is  remote  when  its  repetition  will  be 
required.  And  they  indulge  the  hope  that  the  convenience  of  the 
new  arrangement  of  the  library  to  the  members  of  the  Legislature, 
and  to  all  others  who  may  be  called  to  use  it,  will  be  considered  a 
partial  compensation  for  the  expense  incurred ;  while  the  defect* 
existing  in  the  setts  of  books,  and  which  it  is  one  of  their  principal 
objects  to  supply,  could  in  no  other  manner  than  by  this  examination 
he  certainly  ascertained. 

The  principal  purchases  of  books  made  within  the  year  have  been 
for  the  law  part  of  the  library,  and  with  the  design  of  making  that 
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as  ftdl  and  perfect  as  possible  ;  and  the  amount  expended  in  this  way 
has  been  less  than  was  contemplated  and  intended,  only  because  the 
Trustees  have  been  disappointed  in  not  receiving  the  importations  of 
such  works  as  are  not  to  be  obtained  in  this  country,  and  as  the 
booksellers  had  given  them  encouragement  of  obtaining  from  abroad 
during  the  year  now  past  The  reason  assigned  for  the  failure  is, 
that  the  lists  furnished  by  the  trustees  were  mislaid  o*  lost,  and 
others  have  been  furnished  and  sent  out,  but  at  too  late  a  period  in 
the  fall  to  have  expected  a  return  at  this  date. 

For  this  reason  the  dividend  from  the  chancery  fund,  for  the  jear 
1830,  has  not  yet  been  called  for,  but  it  is  understood  that  the  fund 
is  able  to  furnish  it,  and  that  it  can  be  had  at  any  time  upon  the  call 
of  the  Trustees.  If  no  further  disappointment  is  experienced  in  ob- 
taining the  desired  works,  it  may  be  expected  that  all  the  means  at 
the  control  of  the  Trustees  will  be  wanted  during  the  present  year, 
and  that  the  law  library  will  be  made,  to  a  considerable  extent,  per- 
fect;  while  it  is  contemplated,  if  the- funds  will  allow  it,  to  make  va- 
luable additions  to  the  other  departments  of  the  institution. 

The  contingent  expenses  of  the  library  for  stationary  and  candles, 
to  be  paid  out  of  the  treasury,  is  limited  by  the  act  of  the  20th  April, 
1829,  to  fifty  dollars.  The  last  annual  report  showed  that  only 
$£3.59,  had  been  drawn  from  the  treasury  for  these  purposes  during 
the  year  covered  by  that  report,  and  the  sum  of  $19.38  only,  has 
met  the  same  expenses  for  the  year  1830.  The  cost  to  the  treasu- 
ry of  the  wood  used  in  the  library  during  the  past  year,  has  been 
£40.42,  a  sum  much  less  than  the  ordinary  expense  for  fuel  for  the 
same  period  of  time.  Indeed  the  economy  with  which  the  Librari- 
an has  managed  the  contingent  expenses  of  the  library,  is  the  best 
evidence  of  his  faithfulness  and  attention  in  his  public  trust. 

The  catalogue  which  has  been  prepared  as  before  mentioned,  and 
which  is  required  by  the  law  to  be  furnished  annually  to  the  legis- 
lature, is  annexed  to  this  report,  marked  A. 

The  rales  and  regulations  for  the  government  of  the  library  have 
undergone  no  alteration  since  the  last  report,  and  are  annexed, 
marked  B* 

That  the  Trustees  might  be  able  the  more  perfectly  to  correct  the 
catalogue,  and  to  compare  it  with  the  books  in  the  library  as  now 
arranged,  they  requested  the  state  printer  to  set  it  in  type  and  fur- 
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nish  them  a  printed  copy  in  anticipation  thai  the  legislature  wooM 
order  it  printed.  This  he  consented  to  do,  and  for  that  reason  it  if 
that  a  printed  copy  of  the  new  catalogue  accompanies  this  repot 
The  Trustees  were  the  more  willingly  induced  to  make  this  request 
as  it  would  enable  the  printer,  if  so  ordered,  to  lay  upon  the  table* 
of  the  members  of  the  legislature,  at  a  very  early  day,  the  printed 
copies  of  the  corrected  catalogue,  thus  contributing  to  the  coats* 
nience  of  those  who  may  be  desirous  to  examine  this  interesting  in- 
stitution at  the  commencement  of  the  session. 

In  obedience  to  the  resolution  of  the  honorable  the  Assembly,  of 
the  10th  April  last,  the  Trustees  availed  themselves  of  the  earliest 
opportunity  to  procure  and  place  in  the  library  u  a  copy  of  the  Ame- 
rican edition  of  the  Posthumous  Works  of  the  illustrious  Thomas  Jef- 
ferson." 

SILAS  WRIGHT,  J*. 

A.  C.  FLAGG, 
GREENE  C.  BRONSON, 
Albany j  4th  Jan.  1831.  Trustees  of  the  State  Library. 


(A.) 


CATALOGUE 


or 


BOOKS,  MAPS,  &cv 

BELONGING  TO,  AND  REMAINING  IK  THE  STATE  LIBRARY, 

JANUARY  1,  1881. 


N.  B.  All  the  Books  enumerated  in  this  Catalogue  are  bound,  and  of 
octavo  size,  unless  otherwise  expressly  mentioned :  Congressional 
and  Legislative  Journals  will  be  found  arranged  under  the  head  of 
"  State  Papers ;"  and  Statutes,  under  "  Statute  Law." 

m  m 

•      •  •  * 

LAW  BOOKS,  JOURNALS,  fcc. 

A. 

Abbot  on  Shipping,  .....; f 1  Vol. 

Adams  on  Ejectment,  see  u  TiUingbast's  Adams  on  Ejectment." 

Addjngton'ff  Penal  Statutes,  (fol.)    I 

Addison'*  Reports,  (Pennsylvania,) 1 

Aikens'  Reports,  (Vermont,) . 2 

Alabama  Reports, • ] 

Alieyn*s  Reports,  (fol.) 1 

Ambler's  Reports, . 1 

American  Chancery  Digest,    . . . ; ♦ 1 

American  Digest, 4 

American  Jurist, , $ 

American  Law  Journal, . . . 6 

Andrews'  Reports, . ; 

Angel  on  Tide-Waters, 

a     "   Water-Courses, ; 

Anstrutber'B  Reports, 

Anthon's  Nisi Prius  Reports, 

Archbold's  Civil  PleadingB, v 

Forms  of  Evidence,.... 

"      "  Indictment, 

Practical  Forms, 

Practice, 2 

Assize,  Book  of,  see  u  Book  of  Assises." 

Atkyns'  Reports, ; 3 

Attorney's  Companion,  1 

i's  Maritime  Law,  2 
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B. 

Bacon's  Abridgement, 7  Vols. 

Ballantine  on  Limitations, 1  « 

«        "  u  by  Tillinghast,  see  "  Tilliog- 

hast's  Ballantine  on  Limitations." 

Barnardiston's  Reports,  (fol.) . .  1  « 

-  Barnes5  Notes  of  Cases, . .  2  " 

Barnewell  and  Alderson's  Reports, , 4  u 

Barton's  Suit  in  Equitj, 1  " 

Bay's  Reports,  (South-Carolina,) %  « 

Bayley  on  Bills,   1  " 

Beawes'  Lex  Mercatoria,  (4to.) 2  " 

Beecaria  on  Crimes, 1  " 

Beck's  Medical  Jurisprudence, ,  2  " 

Bee's  Reports,  (U.  S.  District  Court,  South-Carolina,)  .. .  1  " 

Bentham  on  Codification, 1  " 

"        "  Government, 1  " 

Bentham's  Treatise  on  Judicial  Evidence, 1  " 

"        Theorie  des  Peines  et  des  Recompenses,  ....  2  " 

Bibb's  Reports,  (Kentucky,) 4  " 

Bigelow's  Digest  of  Massachusetts  Reports,  (old  edition,)  1  " 

Bigelow's  Supplement  (to  his  Digest,) 1  « 

Binney's  Reports,  (Pennsylvania,)   ••••»*••  6  .  cc 

Biven's  Digest  of  Modern  Reports,  (missing,) 1  " 

Blackstone's  Commentaries,  (by  Christian,) »  4  " 

"  (Henry)  Reports, %  « 

«  (William^     "        >•  2  " 

Blake's  Chancery,  Told  edition,) 1  " 

Book  of  Assizes,  (iol.) • •••*•  1  " 

Booth  on  Real  Actions, ,  1  " 

Bosanquet  and  Puller's  Reports,  (4th  and  5th  volumes 

cited  aa  "  New  Reports,") 5  " 

Boacawen  en  Penal  Statutes,  ( 12mo.) 1  " 

Brackenridge's  Law  Miscellanies, 1  " 

Brayton'a  Vermont  Reports,  1  '< 

Bridgman's  Analytical  Digest, 3  " 

"         Practical  Digest, 1  "  *« 

Bridgman's  Index,  see  u  Bridgman's  Analytical  Digest." 

Brown's  (William)  Chancery  Reports,    ♦  4  u 

44        ( Josiah)  Parliamentary  Cases, 8  " 

Browne's  Reports,  (Pennsylvania,)  . . . . « 2  " 

Brownlow  and  Goldsborough's  Reports,  (4to.) 1  u 

Bunbury's  Reports, » 1  " 

Bnrlamaqui's  Principles  of  Law,  (Natural  and  Politic,)  . .  2  '* 

Burn's  Digest  of  Modern  Reports,   ♦ 1  " 

u      Ecclesiastical  Law, 4  " 

"      Justice, 4  " 

Burrows'  Reports, 5  " 

"        Settlement  Cases, 1  (( 
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C. 

Caines'  Oases  in  Error/  (2  vols,  in  one,) . ♦  1  Vol* 

"      Practice, . I  " 

,  *      Reports,  (New-York,) 3  " 

CaH's  Reports,  (Vicuna,) 3  « 

Cameron  and  Norwood's  Reports,  (North-Carolina,)  ....  1  " 

Campbell's  Nisi  Prius  Reports, 4  " 

Carey's  Reports,  (24mo.)   . 1  M 

Carter's  Reports,  (fol.)   ..... 1  H 

Carthews' Reports,  (fol.)    . 1  " 

Cases  in  Chancery, . 1  u 

Cases  of Equity, .. t  * 

Cases  Tempore  Hardwicke, « ...••....••  •  1  " 

Cases  Tempore  Hardwicke  by  Ridgeway,  see  "  Ridge- 
way's  Cases  Tempore  Hardwicke." 

Cases  Tempore  Talbot, 1  " 

Chancery  Rules,  (Edition of  1884,)  .... 1  <-< 

"             "-    (Revised  by  Chancellor  Walworth,)   ..  1  " 

Charlton's  Reports,  (Georgia,)  •••• 1  " 

Chase's  Trials • 2  " 

Chipman's  (Daniel)  Reports,  (Vermont,)    » . .  1  " 

"         (Nathaniel)  Reports,  (Vermont,  18mo.)    ....  1  " 

Chipman  on  Contracts, 1  " 

Chitty's  Commercial  Law,  •  •  •  • • ......  1  - " 

"       Criminal  Law,   8  « 

Chltty  on  Bills, 1  «• 

«     "    Contract*,    1  « 

Chitty's  Pleadings, , S  « 

Christy's  Digest  of  Louisiana  Reports, 1  u 

City  HaftRecoider,  (6  vols,  in  2,)    *  " 

Civil  Code  of  Louisiana,  see  "  Statute  Law." 

Clancy's  Treatise,  (Husband  and  Wife,) 1  " 

Coke  on  Littleton,  (First  Institutes,)    S  " 

Coke's  Entries,  (foL) 1  « 

Coke's  Institutes,  (2d,  Sd  and  4th,) ,.  4  " 

Coke's  Reports, 7  " 

Coleman  and  Caines'  Cases,  (New-York.) t  " 

Collectanea  Juridiea, • • 2  " 

Commercial  Code  of  France, 1  " 

Common  Law  Reports,    .••••••»...•.•  17  u 

Comyn  on  Contracts,  •-•••.•••.••* 2  " 

Comyn's  Digest, • •  8  " 

"        Reports, .- 2  " 

Connecticut  Reports, 6  " 

Constitutional  Reports  of  South-Carolina, •  •  •  •  •  2  " 

Conversations  on  the  English  Constitution, 1  " 

Cooper's  Justinian,  .. •  •  1  " 

"        Reports,  (Chancery,) 1  " 

Corpus  Juris  Civilis,  (4to.)    3  u 

Cottu  on  the  Administration  of  Criminal  Justice,   •  •  1  u 

County  and  Town  Officer, • ••  1  " 
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Cowen's  Reports,  « • .  • . 9  Vols, 

Cowen's  Treatise  on  Justices'  Courts, ..*......  1  " 

Cowper's  Reports,   .......  2  u 

Cox's  Equity  Reports, . . ♦  2  " 

Coxe's  Digest  of  Reports  of  the  United  States  Courts,    . .  1  a 

"      New-Jersey  Reports, ...  1  " 

Cranch's  Reports,  (Supreme  Court  U.  S.) 9  "   • 

Criminal  Trials,    1  « 

Croke's  Reports,  (Elizabeth,  James  and  Charles,) S  " 

Crompton's  Practice, • ».....♦.  2  c< 

Crown  Circuit  Companion, 1  " 

Cruise's  Digest,   ••••. 7  " 

Cumberland's  Law  of  Nature,  (4to) 1  " 

Curran's  Speeches, • . . . .  2  " 

D. 

Dagge  on  Criminal  Law,  . . .  • • S  " 

Dallas'  Reports,   ,.. . .  4  " 

Dane's  Abridgement, •.*••.•••.••.*••••••  8  " 

Danvers'  Abridgement,  (fol.) 3  " 

Davies'  Repprts, ..•.•••••••  1  " 

Day's  Reports,  (Connecticut,) • 5  u 

Debates  on  the  Constitutional  Powers  of  Congress,    •  •  •  •  1  u 

De  Lolme  on  the  English  Constitution, ......••••  1  " 

Desaussure's  Chancery  Reports,  (South-Carolina,)  •»•»••  4  " 

Dickens'  Reports,  (Chancery,)... 2  "    : 

Dickinson's  Justice  of  the  Peace, • ..;  3  <c 

Dictionary  of  Quotations,  (missing,) 1  " 

Digest  of  Early  Chancery  Reports,  (by  Kekewich,)   •  •  •  •  1  " 

Digest  of  South-Carolina  Reports, .......  ^  1  u 

Discussions  du  Code  Napoleon,  x(4to. ) '• 3  " 

Doctors'  Commons,    (uThe  Clerk's  Instructor  in  the 

Ecclesiastical  Courts,") 1  " 

Domat's  Civil  Law,  (fol.) 2  " 

Douglas'  Reports, 2  " 

Punlap's  Practice, 2  " 

Duponceaii  on  the  Jurisdiction  of  the  Courts  of  the 

United  States, 1  " 

Durnfordand  East's  Reports, 8  " 

Dyer's  Reports,  (fol.) 1  " 

E. 

East's  Pleas  of  the  Crown, 2  " 

"      Reports, 16  " 

Eden  on  Injunction, 1  " 

Edwards' Reports,  (Admiralty,) 1  " 

Equity  Draftsman, • 1  <* 

Equity  Reports,  see  "  Desaussure's  Chancery  Reports." 

Esptnasse's  Nisi  Prius, . » .  •  •  2  (< 

"          Reports,  (6  vols,  bound  in  5,) ♦ . .  5  u 

Evans'  Collection  of  Statutes,  see  "  Statute  Law." 


Nb.T.) 


F. 


Fearne  on  Remainders, 

Fitzgibbon's  Reports,  (fol.)    

Fitzberbert's  Natura  Brevium, 

Fonblanque  on  Equity,   . 

Foster's  Crown  Law, 

Freeman's  Reports,  (fol. )   

Frederician  Code,  see  "  Statute  Law." 
Frie's  Trial...... 


»c 
« 

fC 


States, 


•  •  • 


G. 

Gallison's Reports,  (Circuit  Court U.  S.  1st  Circuit,).. .. 

Gilbert's  Cases  in  Law  and  Equity,  . .  •  • 

Equity,   

Law  of  Evidence,  by  Lofft,  (4  vols,  in  2,) 
Reports,  (fol.) . • 

Gilmer's  Reports,  see  "  Virginia  Reports." 

'Gordon's  Digest  of  the  Laws  of  the  United  i 

Gow  on  Partnership, 

Graydon's  Digest  ol  the  Laws  of  the  United  States,   .... 

GreenleaPe  Reports,  (Maine,)    

Griffith's  Law  Register,  (3d  and  4th  rols. ) 

Grotras  de  Jure  Belli  ac  Pacts, ••••• *•,»• 

H. 

Hale's  History  of  the  Common  Law, • 

"       Pleas  of  the  Crown,  (fol.  Emlyn's  edition,  1736,) 
«  "        "        "         (Wilson's  edition,  1800,) 

Hall's  Digest  of  Virginia  Reports, 

Halsteatfy  Reports,  ('New-Jersey,) 

Hammond's  Digest  of  Chancery  Reports, 

Hammond  on  Parties, .' 

Hand's  Crown  Practice, • 

Hardin's  Reports,  (Kentucky,) 

Hardie's  Reports,  (Exchequer,) 

Harris  and  Gill's  Reports,  (Maryland,) 

Harris  and  Johnson's  Reports,  (Maryland,) 

Harris  and  M'Henry's  Reports,  (Maryland,) 

Harrison's  Chancery  Practice,  (Edition  of  1796,) < 

"  "  "  (Edition  of  1808, 2  vols. 

bound  in  one,)  . . .  ♦  < 

Hstsell's  Precedents  of  Proceedings  in  the  House  of 
Commons, 

Hawk's  Reports,  (North-Carolina,)  . • 

Hawkins'  Pleas  of  the  Crown, . . 

Haywood's  Reports,  (North-Carolina,) 

Hening  and  Mun ford's  Reports,  (Virginia,) 

Hetley's  Reports,  (foU < 

Hobart's  Reports,  (fol.) • 

Hoffman's  Legal  Outlines,  .  •  • 

Hoffman's  Practice  of  Masters  in  Chancery,.  •  •  •  • 

Holt  on  Libel, 

[S.  No.  7.]  *        2 
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Hopkins'  Chancery  Reports,  ^New-York,)   1  Vol. 

Hughes'  Reports,    (4to.  Kentucky,) 1  " 

Hume  on  Crimes,  (4to.) 2  " 

Humphrey  on  Real  Property,  see  "  Observations  on  the 

Laws  of  Real  Property." 

Button's  Reports,  (fol.) 1  " 

L 

Ingersoll's  Digest, . 1  " 

Institutes  of  Justinian,  see  (c  Cooper's  Justinian." 

Institutions  Judiciaires,   5  u 

Irish  Term  Reports, 1  " 

J. 

Jacob's  Law  Dictionary, • . .  6  " 

Jacob  and  Walker's  Reports,  . . . . . 2  " 

Jenkins'  Centuries  of  Reports,  (fol.),«* .....  1  M 

Duplicate,  . .  1  " 

Jeremy's  Equity  Jurisdiction, ......  / > .  1  M 

Johnson's  Cases,  (New-York.) 9  " 

u        Chancery  Reports,  (New-York,) •  7  " 

"        Digest,  (Old  edition,)    I  " 

"            "        (New  edition,) 2  M 

"        Reports,  (New-York,) 20  " 

Jones  on  Bailment, 1  " 

Jones'  (Sir  Thomas)  Reports,  (fol.) 1  " 

Jones'  (Sir  William)  Reports,  (fol.) 1  " 

Journals,  see  "  State  Papers." 

Journal  of  Jurisprudence, 1  u 

Journal  of  New-York  Conventions,  see  "  State  Papers," 
Journal  of  the  Proceedings  against  the  Conspirators  at 

New- York,  (half bound,  4to.)    1  " 

Duplicate, 1  " 

Judicial  Repository, 1  « 

Jurisprudence  du  Code  de  Justinian,  (4to.) •  2  " 

Justice's  Manual, 1  " 

Justinian's  Institutes,  see  "  Cooper's  Justinian." 

K. 
Karnes'  Principles  of  Equity,  see  "  Principles  of  Equity." 

Keble's  Reports,  (fol. ) 3  " 

Kelham's  Fleia,  see  "  Selden's  Fleta." 

Kelyng's  Reports, •  •  •  •  1  u 

Kent's  Commentaries, , 4  " 

Kirby's  Reports,  (Connecticut,) . . . . .  1  " 

Kyd's  Law  of  Corporations,  .  • ♦ 2  4< 

Kyd  on  Awards, « 1  u 

L. 

Latch's  Reports,  (fol.)    J  " 

Law  Grammar,.  • , 1  " 

Law  of  Fixtures, 1  " 

Law  of  Patents, 1  " 
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Ltwes  on  Pleading,  .* 1  Vol. 

Laws  and  Ordinances  of  the  Corporation  of  New- York,  (fol.)  1  " 

Leach's  Crown  Law,  ....;... 2  " 

Lee's  Cases,  see  "  Cases  Tempore  Hardwicke." 

Leonard's  Reports,  (fol.) 1  " 

Levinz's  Reports,  (fol.)  . . . . . . . .  2  " 

Ley's  Reports,  (fol,) 1  « 

Lilly's  Abridgement,  (fol.)  • '• 2  " 

"      Modem  Entries, 2  " 

Littell's  Reports,  (Kentucky,)    5  " 

"        Selected  Cases,  (Kentucky,)   "1  " 

Littleton's  Reports,  (fol.)    , 1  " 

Duplicate, 1  " 

Lirermore  on  Agency, 2  " 

Long  on  Sales, 1  u 

Lottery  Investigation, 1  " 

Lutwyche's  Reports,  (fol.) 2  u 

M. 

Mac  Nally's  Evidence, «...  1  * 

Maddock's  Chancery, .- 2  " 

Manning's  Digest  of  Nisi  Prius  Reports,    . . .  1  " 

March's  Reports, t , .. 1  u 

Maritime  Contracts,  (by  Pothier,) 1  " 

Marshall  on  Insurance,  • ........ ...  *  2  u 

Marshall's  English  Common  Plc^s  Reports, . . . ^ .  •  ♦  2  " 

Marshall's  Kentucky  Reports, 8  a 

Martini  Reports,  ( Louisiana,  1st  series,)  • 12  " 

«          "           (     "            2d*eriest) 4  " 

Mason's  Reports,  (Circuit  Court  of  United  Slates  fijr  the 

1st  Circuit,)....... 4 

Massachusetts  Reports,  .... ....  .«..  .»..  ............  17  " 

Mathews  on  Presumptiye  Evidence, »••.•••••.  1  " 

Manle  and  Selwyn's  Reports, ,  •••,••*  •  5  n 

Maxims  in  Law  ai?d  Equity,.  .......,.*..,..., -  1  " 

M'Cord's  Chancery  Repprts,  (SouthrCarolina,) 2  rt 

Merivale's  Reports, ......  i  u 

Mitter  on  the  Civil  Law  of  England 1  " 

Miller's  Inquiry,  (on  Statute  and  Criminal  Law,)  .......  1  u 

Mitford's  Pleadings, , ••  1  " 

Modern  Reports, •••••••• • .  12  u 

Molloy  de  Jqre  Maritimo, •  •  2  * 

Monroe's  Reports,  (Kentucky,)     • *.•••  1  w 

Montagu  on  Partnership,. 2  u 

Montagu  on  Set-off,.  • •  •  1  " 

Moor's  Reports,  (fol.) 1  " 

Moore's  Digest, * 

Morgan's  Vade  Mecum,  (3.  vols,  bound  ia£,) - . .  •  •  2  " 

Moselej's  Reports,. .....<..• 1  || 

Monitor's  Chancery  Practice,      •.  •. J  c* 

Munford's  General  Index, • •  •  •  • 

"        Reports,  (Virginia,) •••••  6 


u 
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Murphey's  Reports,  (North-Carolina,  1st  and  3d  vols.) .  .  2  Vols. 

Duplicate  of  3d  vol . . . .  1  " 

N. 
Natural  and  Politic  Law,  see  u  Burlamaqui's  Principles 

of  Law." 

New-Hampshire  Reports,   : 4  <c 

Newland's  Chancery  Practice, 2  " 

New  Reports,  see  "  Bosanquet  and  Puller's  Reports," 

4th  and  5th  volumes. 

New- York  Digest,    2  « 

New-York  Term  Reports,  see  "  Caines'  Reports." 

Norris'  Peake, 1  " 

North-Carolina  Law  Repository, 3  " 

Nott  and  M'ConPs  Reports,  (South-Carolina,)    2 

Noy's  Reports,  (fol.)   • ' 1 

O. 

Observations  on  the  Laws  of  Real  Property,  (Humphrey^,)  2  c< 

Office  of  Executors,  (Wentworth's,  12uio.) 1  " 

"     of  Surrogate,  (Bridgen's,  old  edition,)    1  " 

Ordonnance  de  Louis  XIV,  (4to.) . . .  2  " 

Overton's  Reports,  see  "  Tennessee  Reports." 

P. 

Paige's  Chancery  Reports,  (New- York,) 1  " 

Paine's  Reports,  (Circuit  Court  U.  S.  2d  Circuit,) 1  « 

Paley  on  Agency, . 1  " 

Palmer's  Reports,  (fol.) • 1  " 

Parker's  Reports,  (fol.)    1  " 

Peake's  Law  of  Evidence,  see  "  Norris'  Peake." 

Peere  Williams'  Reports, 3  a 

Pennington's  Reports,  (New-Jersey,) 2  M 

Perkins'  Conveyancing,  (l£mo.) *  1  w 

Peters'  Admiralty  Decisions,    ...» 2  " 

"      Reports,  (Circuit  Court  U.  S.  3d  Circuit,) 1  "  - 

"            "         (Supreme  Court  of  the  United  States,)   .  4    w 

PetersdorfiPs  Abridgement, . 6  u 

Philips'  Evidence,    2  « 

Philips  on  Insurance, 1  " 

Pickering's  Reports,  (Massachusetts,) 8  c< 

Plowden's  Reports, %  u 

Pollexfen's  Reports,  (fol.) 1  " 

Pothier  on  Maritime  Contracts,  see  "  Maritime  Contracts." 

Pothier  on  Obligations, t  u 

Pothier  Traits  des  Obligations,  (12mo.) 23  « 

Powell  on  Devises, 1  " 

"         on  Mortgages, 3  u 

"        on  Powers, 1  " 

Preston  on  Abstracts  of  Title,  (3  vols,  in  one,)    1  " 

"        on  Estates,  (2  vols,  in  one,) 1  " 

"        on  Legacies,   . 1  " 

Principles  of  Equity,  (by  Lord  Karnes,  fol.) 1  w 

PuffendorPs  Law  of  Nature  and  Nations,  (fol.)    1  « 
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R. 

Randolph's  Reports,  (Virginia,) •  •  • . ♦ .  5  Vols. 

Rasters  Entries,  (fol.)    , 1  " 

Rawle  on  the  Constitution, 1  " 

Rawle's  Reports,  (Pennsylvania,) • 1  ' " 

Raymond's  (Lord)  Reports, 3  " 

Reeve's  Domestic  Relations, 1  " 

Reeve's  History  of  the  English  Law, ♦ . .  4  " 

Regent's  Canal  Act, 1  " 

Reports  of  Convictions  in  the  Court  of  General  Sessions 

in  the  City  of  New-York,  (fol.  MS.) 1  " 

Reports  of  the  Constitutional  Court,  (South-Carolina,) .  • .  2  " 

Rjugeway's  Cases  Tempore  Hardwicke, 1  " 

Ridgeway's  Parliamentary  Cases, S  " 

Roberts  on  Frauds, »•  •  • 1  " 

"        on  Fraudulent  Conveyances, 1  " 

u        onWffls,     .. 2  « 

Robinson's  Admiralty  Decisions, 6  " 

Rolle's  Abridgement,  (fol.) 2  " 

*       Reports,  (fol.) ,.  2  « 

Root's  Reports,  (Connecticut,)  .• « 2  " 

Roper's  Law  of  Husband  and  Wife, 2  " 

Roper  on  Legacies, 2  a 

Rose's  Cases  in  Bankruptcy,  • . . 2  " 

Rules  of  the  Supreme  and  Circuit  Courts  of  the  U.  States, 
see  "  United  States  Court  Rules." 

Runnington  on  Ejectment, 1  " 

Rush  worth's  Historical  Collections,  (fol.) 8  a 

Russell's  Chancery  Reports, .  1  " 

Duplicate, 1  " 

Russell  on  Crimes, 2  " 

Russell  and  Ryan V  Crown  Cases  reserved, 1  " 

S. 

Salkeld's  Reports, , S  " 

Sampson  on  Common  Law, 1  " 

Saundeis  on  Pleading  and  Evidence, 2  " 

"      Reports, . S  « 

Savile's  Reports,  (fol.) 1  M 

Saver's  Reports,  (fol.) 1  " 

Schoales  and  Lefroy's  Reports,  (Irish  Chancery,) 2  " 

Secret  Debates  in  Convention,  on  the  Constitution  of  the 

U.  States, see  "State  Papers." 

Selden's  Fie  ta, 1  " 

SelectCaaes,  (New-York,) 1  " 

Sellon's  Practice, • 2  " 

Selwyn's  Nisi  Prius,  see  "  Wheaton's  Selwyn." 

Sergeant's  Constitutional  Law, 1  " 

Sergeant  and  Rawle's  Reports,  (Pennsylvania,) • .  17  " 

SheppanPs  Touchstone, <..«....  2  " 

Shower's  Roports, *  " 

Siderfin's  Reports,  (fei.) • *  " 


i 
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Southard's  Reports  (New-Jersey,) 2  Vols. 

Sprritof  Laws,  {Montesquieu's) 2  * 

Starkie's  Criminal  Pleadings,  ••«••»»»»•» %  1  u 

"        Evidence,.*" ..... 8  « 

«         Reports,.., 8  w 

Staikie  on  Slander,  - . .  ♦ » . .  • . 1  w 

State  Trials, * * 28  " 

Statutes  at  Large,  see  "  Statute  Law," 

Story's  Pleadings, : ..*.*.* 1  « 

Strange's  Reports, t  " 

Stubb's  Crown  Circuit  Companion,*  • 1  u 

Style's  Reports,  (fol.) ♦ 1  « 

Sugden  on  Powers, . .  • .  • 1  4C 

"         Vendors, * 1  « 

Supreme  Court  Rules,  (New- York,  edition  of  1818,)  ...  1  " 

«            w         «         (       "              "             1830,) . . .  1  « 

Swanston's  Reports,  (Chancery,)  ........ » • .  •  •  3  <( 

Swift's  Digest  of  the  Laws  of  Connecticut, » . .  2  u 

Swinburne  on  Wills, . 8  u 

Sydney  on  Government,  (fol.)  • 1  " 

T. 
Talbot's  Cases,  see  "  Cases  Tempore  Talbot," 

Taunton's  Reports, ......  8  " 

Taylor's  Reports,  (North  Carolina,) . 1  " 

Terihessee  Reports,  (Overton's,)  • « .  •' • .  1  " 

Teem  Reports,  see  "D  urn  ford  and  East's  Reports." 

The  Jurist  or  Quarterly  Journal  of  Jurisprudence, «.  1  u 

Tidd's  Practice,! 2  " 

Tillinghast's  Adams  on  Ejectment, 1  " 

"          Ball  an  tine  on  Limitations, • 1-  " 

".          Forms, 1  " 

Toller's  Law  of  Executors, - 1  iC 

Tomlins'  Digested  Index  to  the  Crown  Law, 1  " 

«            "            "        "            c<        "     (Duplicate,)  1  « 

tc         Election  Cases,,. 1  " 

TothiIlrs  Chancery,  (81  mo.) 1  " 

Traites  de  Legislation  Civile  and  Penale, 3  " 

Trcjnaine's  Pleas  of  the  Crown,  (fol.) 1  " 

Trials  per  Pais, •. . . .  1  " 

Turner's  Chancery  Practice, . . .  ♦ 2  " 

Tyler's  Reports,  (Vermont,) 2  " 

Tytler's  Military  Law,  (12  mo) . 1  " 

U. 

United  States  Court  Rules, 1  « 

"        u      Law  Journal,  . .  • . 1  " 

V. 

Vattel's  Law  of  Nations, . I  " 

Vaughan's  Reports,  (fol.) •  1  " 

Vermont  Reports,  (by  the  Judges,) .  • .  •  2  " 

Veraon's  Reports,  (fol.) 2  " 
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Vesey  Junior's  Reports,  (Chancery,)  .................  30  Vote. 

"          "            "        Supplement  (by  Hovenden,)  ...  2  u 
u          '•        and  Beame's  Reports,  (Chancery,  3  vols. 

bound  in2,).-» 2  " 

Vesey  Senior's  Reports,  ( Chancery,) 2  " 

Vioer's  Abridgment, 24  " 

"            "    .        Supplement, ...i.  4  M 

Virginia  Cases,  ( 1st  vol-  by  Brockenbrough  and  Holmes; 

8dvoLby 2  " 

Virginia  Reports,  (Gilmer's,) 1  u 

W. 

WanPs  Law  of  Nations, 2  H 

Washington's  Reports,  (Virginia,) ..*....  2  u  \ 

u  Circuit  Court  Reports,  (3d  Circuit  of  the 

United  States,) - .*....  •  4  «. . 

Watson  on  Partnership, 1  u- 

Wendell's  Reports,  (New-York, ) 4  *  • 

Went  Worth's  Pleadings,  ............ 10  * 

"                 "     .     andlndex, 1  '"  ' 

Wharton's  Digest  of  Pennsylvania  Reports, 1  M 

Wheaton  on  Captures, * . . . .  v  1  «*V 

Wheaton's  Digest, 1  " 

1C         Reports*.  .«•» .....»..., •  «*«•*•  12  u 

"         Sebvyn,......*,..^.... *.< 2  " 

Wheeler's  Criminal  Cases,  . 3  (* 

Willis  Reports, < . . . .  1  «• 

Wilson's  Reports,  • 3  " 

Winch's  Reports,  (foL) 1  <♦ 

Wood's  Conveyancing,. . « . 6  " 

Wooddeson's  Lectures,  on. the  Laws  of  England,, .......  3  " 

Woodfadl's  Landlord  and  Tenant, 1  u 

"        Parliamentary  Reports, • .  •  •  •  8  '*• 

T. 

Year  Books,  (foL) 10  " 

Yeates'  Reports-,  (Pennsylvania,) 4  " 

Yelverton's  Reports, • 1  u 


STATE  PAPERS  AND  STATUTE  LAW. 

(Contained  in  one  Book  Case.) 

State  Papers. 

American  State  Papers  from  1789  to  1815,  (2  sets,) 20    u 

Journals  of  Continental  Congress  from  1774  to  1788,. ...    13    " 

Journals  of  the  Senate  of  thf  United  States. 

1st  Congress.  1st  Session,  (fol.)  bound, ? 1 

5th        "  "  half  bound, 1     " 


If 


[Shuh. 


%    i 


etfac 

8th 
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alfl 

44 

10th 

44 

44 

44 
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44 

44 
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44 
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17th 

44 

1st 

44 
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44 
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44 
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44 
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1st 

44 

44 

44 

2d 

44 

20th 

44 

1st 

44 
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44 


44 
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44 


44 


JOUEHAL*  OF  THS   HoUSB  OF  RsFBBSraTATIYBS. 

3d  Congress,  1st  Session,  half  bound,. . . . 
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16th  Congress,  2d  Session,  half  bound,.  . ........  3  Vols. 

Wfli    «          1st     «          «      "       2  " 

«       4*     ,     «       "               bdund, 8  •« 

18th    «          2d      «                  "       1  " 

19th    (C          1st     «        half  bound, 1  « 

«       "          2d      "                bound, 1  « 

20th    "          1st     «        halfbound, 1  " 

J0UB*AI>8  OF   COHTXHTIOV. 

Of  Federal  Convention,  (1787,) 1  a 

Secret  Debates  in  the  Federal  Convention, 1  " 

Ssitatb  Documents. 

18th  Conrres*,  2d  Session,  half  bound,. , ........  2  " 

u              ic          3J        CC             CC        <l        ^  # # m  m  I  u 

14th         "        1st     "(fol.)"      "      !!"/. ".!!..//...  1  " 

15th         u        "        "          "      "      14  4< 

u             cc         2d       u           c<       cc       w  #  g  cc 

16th         M         1st      "          "      "      29  " 

cc               cc          2d       cc            cc        cc       . . .  # 12  « 

17th          <c        1st     "              bound, 7  « 

18th         "        "        w                  "      4  « 

«            «        2d      «        halfbound, 8  " 

19th         u        1st      "          "      "      5  « 

«            «        2d      "               bound, 8  « 

20th        "        1st     "                   " 5  • 

Documsnts  or  thu  Housu  of  Hkpbxskntativkb. 

15th  Congress,  2d  Session,  half  bound,  . 2  " 

«              ?c           cc           "(fol.)44,        " 2  4< 

ic              tc          8J        cc            cc '        cc        ........  2  M 

cc                cc  *        cc            «(fol.)«            "          1  " 

14th        "        1st     "         ic       «       ...•  1  " 

cc              cc          cc          «(fol.)w          "         2  « 

ci            cc        2d       u          "         w ♦  •  •  •  8  4C 

15th         w        1st     <c         "        4i       28  « 

cc            cc         2d       4<          "         4< 14  4C 

16th        "        1st     "         iC        "       40  « 

.  cc            cc         2d       cc          cc         cc       #.  #  # . . . .  35  *4 

17th         «         1st     "          "        4<       34  44 

u            cc        gd      "          tt        "       7  " 

18th         "         1st     <4         "        "       • 12  " 

cc              cc          Jd       «c           cc          cc         9  cc 

19th         "        1st     4i               bound, .... 10  u 

cc              cc          24       cc                       cc        10  « 

20th        "        1st     "                   "      7  « 

Rbfobss  of  ComarrKSs,  fcc. 

16th  Congress,  1st  Session,  half  bound, • <|  " 

17th       «         Ji      «         <c        u      I 

18th        4C          1st     "               bound, \ 

cc           cc          2d      C4                    "      2 

«  9  «C 

19th        "          1st     cc                   "      • * 
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19th  Centre**,  2d  Session,  bound, SYob. 

SOtb        *  1st     "  tt  * ."..-.     4   • 

Tbka*<tmb's  Account*. 

16<h  Coocress,  1st  Session,  half  bound, 6    « 

m  w         2<j        «♦        «        **      6a 

10tb        "         "  "  bound, 1    tt 

u 

tt 
tt 


EriOMCft  ow  MAnvraCTunns,  half  bound, 1 

Pmmmmt'*  McMAtiE,  (Anno  1793,)  bound,    1 

«  «         (Anni*  1818,  1819,)  half  bond,.     1 


JoUftlf  ALA  or  Nkw-York. 

Or  Colonial  Assembly,  from  1691  to  1765,  fol.  bound, 1    u 

«             «            "      1745  to  1749,  "       "     *    « 

«             "             "      1766  to  1776, "       u     1    * 

Of  Sftnate  of  New* York,  fol.  bound, 9    u 

Of  Assembly , "        4<      IS    u 

Of  Henute  and  Assembly  of  New-York,  fol.  bound, S5 

Of  Convention*  of  1801  and  1831, 1 

"            "   18*1, 1    a 

Debate*  in  the  Convention  of  1821, 1 


bound, 4 


M 

U 


tt 


STATUTE  LAW. 

American. 

Alabama,  Session  Law*  of, .- 5   " 

Connecticut,  Collected  Law*  of,  Anno  1784,  (fol.)  1    " 

"          Revised        "             "     1796, 1    * 

«               "             "             "     1821, t    u 

11          Session        "            "     S   w 

Delaware,  Collected  Law*  of, 4 

u         Session            u      half  bound, .  5 

Florida,  Session  Law*  of,         "        i(     1 

Georgia,      u           "               "        "     S 

Illinois,       «           «               "        "     , 4 

Indiana,       *           "              u        "     4   « 

Kentucky,  «           tt              «       «    16 

Louisiana,  Cl           lc              u       "     5 

M        Ci vfl  Code  of,  bound, 1 

1                        Maine           «          u       halfbonnd, ..  4 

;                       Maryland,  Revised  Laws  of,  4to.  bound, S 

!                               «        Session         "         «        "     1 

It                   «                         «          Iwtniwl     A      « 


tt 

U 
14 
U 


« 
a 
u 
a 
« 
a 


u 


Massachusetts,  Revised  Laws  of,  Anno  1801,  bound ,....  t 

«  Session         «      faaUbowd, 8  ■ 

Seerim  Laws  of,  bemnd, 1  * 

*~  **  *«        kalfbonnd, »...  1  M 

Mlmestpf*  «  «        halfbonnd. 3  « 

Mtsiwu,  Revised  Law  of,  Anno  18tS,  bonnd, t  • 

*         Session        «        (b*tfbo*nd\) 2  a 
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New-Hampshire,  Revised  Laws  of,  Anno  1797,  bound,  . .  1  Vol. 

"                Session         "        half  bound, 9  " 

New-Jersey,  Collected  Laws  of,  Anno  181 1,  bound, •  •  • .  1  " 

"          Revised            "         "      1821,      "     ....  2  « 

«          Session            «         5  « 

"               "                   "     (fol.)  bound, 1  « 

New- York,  Revised  Laws  of,  (Colonial,  Van  Schaack's 

ed.  fol.  2  vols,  bound  in  1,)   1  " 
u               «             "     «     (Jones  and  Varices,   fol. 

2  vols,  bound  in  one,)  ...  1  il 
"               "   .         "     u     (GreenleaPs  ed.    1st  and 

2d  volumes,) 2  " 

"              "            "     «     (Kent  and  RadcliflPs,) 2  " 

«  u  "    "     (Kent  and  RadclifiPs,  with 

Continuation,  Webster's  ed.)  5  Ci 

«  "  "     "     (VanNess&  Woodwork's,)    2  « 

11  a  "     "  Duplicate,    2  " 

"           Revised  Statutes  of, . 3  " 

«                 "          "         "    Duplicate, 3  "  , 

"  Session  Laws  of,  from  1777  to  1783,  (1st  to 

6th  session  inclusive,  fol.)   1  " 
"            '     "          "     «     "     1798  to  1830,  (21st  to 

53d  session  inclusive,)  34  " 
North-Carolina,  Collected  Laws  of,  (Iredell's  Ed.)  Anno 

1791,  (fol.) 1  « 

"            Session  Laws  of,  half  bound, 5  " 

«                «            cc            «        "     (4to.) I  « 

Ohio,                    "           "           «        "     ....• S  " 

Pennsylvania,  Collected  Laws  of,  (fol.)  bound,* 3  " 

"             Session         "        half  bound, 9  " 

Rhode-Island,  Revised  Laws  of,  1798,  bound, I  " 

"            Session        "        half  bound.............  2  " 

South-Carolina,  Public  Laws  of,  (4to.)  bound, 2  " 

u               Session    u        half  bound, 5  « 

Tennessee,             «         "          "        "      8  " 

Vermont,  Digested  Laws  of,  bound, 4  " 

"         Reused         "          "       1  " 

"         Compiled       "          «        1  " 

"         Session          "        half  bound, 6  " 

Virginia,  Collected  Statutes~of,  (fol.)  half  bound, 1  " 

«               "               "          "      bound, 1  " 

"        Revised  Code  of,  bound ,  ( 1 802, ) 2  « 

u            "        *      "            "      (1810,)   2  " 

"        Session  Laws  of,  half  bound,  ( fol. ) • 4  " 

"        Statutes  at  Large,  bound, 10  " 

United  States,  Acts  of  Congress,  bound, - 13  " 

«                "       ,       «        half  bound 15  " 

u  Revised  Laws  of,  bound, 11  €< 

"            Laws  of,  relative  to  Public  Lands, 1  " 

"                    «      Birch's  General  Index  to, 1  " 


to  [a 


British  Statutms. 

Statutes  at  Large, . . . . ...... $4  Yob. 

Evans'  Collection  of  Statutes, 8    " 

Statutes  at  Large  of  Great  Britain  and  Ireland,  (4to.) 

bound  in  5  V  olumes, . 5    " 


Prussia*  Statutes. 
Frederician  Code,    •••••••••• ..............    % 


u 


SCIENT1PICK,  HISTORICAL,  POLITICAL  AND 

MISCELLANEOUS. 

N.  B.  Dictionaries,  Cyclopaedias,  and  Works  on  Mechanic*  and 
Mathematics,  are  contained  in  the  same  Book-Case. 

A. 

Adams'  (John)  Defence  of  the  Government  and  Con- 
stitution of  the  United  States, 8  Vols. 

Adams'  (George)  Lectures  on  Natural  and  Experimen- 
tal Philosophy,  with  a  volume  of  plates,  •  •  • 5    u 

Adams'  (John  Quincy )  Lectures  on  Rhetoiic  and  Oratory,   t    " 

Adam's  (Alexander)  Roman  Antiquities, • 1    " 

Addresses,  Ice.  including, 

1.  The  Annual  Report  of  the  American  Society  for 

Colonizing  the  Free  People  of  Colour. 

2.  The  Plan  of  Col  Jonathan  Williams,  for  Fortifying 

the  Narrows  between  Long  Island  and  Staten 
Island. 
8.  A  Sermon  on  the  Utility  of  Apprentices'  Libraries, 

by  the  Rev.  William  B.  Lacey. 
4.  Address  of  the  Hon.  Erastus  Root 
6.  Second  Annual  Report  of  the  New-York  Eye  In- 
firmary. 

6.  Hayne's  Appeal  in  Favour  of  Abolishing  the  Coun- 

cil of  Appointment.  V 

7.  Memoir  of  the  Subject  of  Flour,  by  Coles,  with  a 

plate. 

8.  Survey  of  the  County  of  Rensselaer. 

All  bound  in  one  volume,   •     1    a 

A.  De  La  Motraye's  Travels,  (fol.) . S    tt 

African  Repository,  . . . . . 6    " 

Agricultural  Addresses,  &c.  including, 

1.  Watson's  Memoirs  on  Agriculture. 

2.  Some  Laws  of  Rhode-Island. 

8.  Albany  County  Agricultural  Tracts. 
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4.  Address  before  the  Ontario  Society, 

by  Thomas  Hurrah 
■    6.       "  "  "         "     by  John  Nicholas, 

6.  "  "  "        "    by  J.  W.  Hallett. 

7.  4i  u         Rensselaer  County  Society, 

by  E.  C.  Genet. 

8.  Statistical  Report  of  the  County  of  Albany, 

by  John  Preston. 

All  bound  in  one  volume,  « . . . 1  Vol. 

Agricultural  Society  of  New-York,  (Transactions  of,  4to.)  1  u 

Agricultural  Transactions  of  the  New- York  Society,  . . . .  5" 

Ainsworth's  Dictionary,  (Latin,)   1  " 

Albany  Argus  for  the  Years  1813, 1814, 1815, 1816, 1817, 

1818,  1819,  1820, 1826  and  1827,  bound  in  9  vols.  9  " 
Ali  Bey's  Travels  in  Africa,  Syria  and  Turkey,  with  a 

quarto  volume  of  plates, < 3  " 

Alison  on  Taste, 1  " 

Allen's  Biographical  and  Historical  Dictionary,   •  1  " 

American  Annual  Register,  from  1825  to  1827,  2  " 

"  "  "        from  1825  to  1829,   (half  bd.)  3  " 

"         Biography,  ^12mo.) 2  " 

"         Encyclopaedia,  see  "  Encyclopedia  Americana." 

"        Journal  of  Education, 4  " 

u        Medical  and  Philosophical  Register,   4  " 

«         Ornithology,  (Wilson's,  fol.) 9  « 

«  "  (Bonaparte's,  fol. ) 3  « 

"         Quarterly  Review,  (half  bound,) 8  " 

"         Register,  or  Review  of  History,  Politics  and 

Literature,  (half  bound,) 2  " 

"        Remembrancer,  (2  vols,  half  bound,  1  vol.  bound,)  3  " 

u         Review,  (half  bound,) , 4  u 

u         Revolution,  (Ramsay's  History  of,) . . .  • 2  " 

"         Senator,  or  Pebates  in  the  Congress  of  the 

United  States, 3  " 

Amherst's  Embassy  to  China,    . 1  " 

Anderson's  Origin  of  Commerce,    » 6  " 

Anatomy  of  Melancholy,  (Burton's,) 2  " 

Annals  of  Philadelphia,  and  Reminiscences  of  New- 
York,  (by  Watson,) I  « 

Archseologia  Americana,  or  Collections  of  the  American 

Antiquarian  Society, 1  u 

Architecture,  Rudiments  of, « •••  1  " 

Arnott's  Elements  of  Physics,    1  u 

Arts  and  Sciences, . 2  " 

Astle  on  the  Origin  and  Progress  of  Writing,  (4to) 1  " 

A  Year  in  Spfcin, 1  " 

Ayeen  Akbery,  or  the  Institutes  of  the  Emperor  Akber, «  2  " 

B. 

Baines'  History  of  the  French  Revolution,  (4to.) 2    " 

Baker's  Chronicle  of  the  Kings  of  England,  (fol.). . .. . . . .  1     " 

Bancroft  on  Colours,   . 2 


u 


■^ 
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Barclay's  Sequel  to  the  Diversions  of  Purley, 1  Vol. 

Barclay's  Slavery  in  the  West  Indies,  . . 1  " 

Barlow  on  Timber, • 1  " 

Bath  Society  Papers  on  Agriculture,  Arts  and  Commerce,  2  " 

Bayle's  Dictionary,  (fol.)    • ••...••«••.  5  " 

Beawes'  Spain  and  Portugal,  (fol.) 1  (C 

Beck's  Gazetteer  of  Illinois  and  Missouri,    •  /••••••••••  1  " 

Beckman's  Inventions,    4  " 

Beloe's  Herodotus, « .••....••••  • !•  4  " 

Beltrami's  Pilgrimage, «- 2  " 

Bentham's  Book  of  Fallacies, % •«• ..  1  " 

Bentham  on  Morals  and  legislation, 2  ci 

Berkley's  Minute  Philosopher, •  •  1  " 

Berthollet  on  Dyeing, • • 2  " 

Bielfield's  Erudition, S  « 

Bigelow's  Technology,   •  1  " 

Bigland's  Letters,    1  " 

Bingley's  Useful  Knowledge,  (12mo.)  . . ,  • •  • . .  •  1  " 

Biographia  Britannica,  (fol.) • •  • . .  4  u 

Biography  of  the  Signers  of  the  Declaration  of  American 

Independence, 9  " 

Blair's  Lectures  on  Rhetoric  and  Belles  Lettres, 1  u 

Board  of  Agriculture,  (New- York,)   . •  •  •  •  3  C( 

Bolingbroke's  Works, 5  " 

Bonnycastle's  Spanish  America,    1  u 

Botta's  American  Revolution,    S  c< 

u        Italy  under  Napoleon, • • 1  ci 

Boyle's  Philosophical  Works,  (by  Shaw,  4to.)    ........  S  u 

Bozman's  History  of  Maryland, ........ 1  " 

Bracebridge  Hall,  (1st  vol.  missing,) . . .  . .  2  " 

Breval's  History  ot  Europe,  (fol.) . . . . . 2  u 

Brewster's  Edinburgh  Journal, . . .  S  " 

British  Foreign  Bible  Society,  History  of,    1  " 

British  Journal  of  Science  &  Arts,  (vols.  16  &  19  missing,)   23  " 
British  Parliament  Reports,  (on  Roads,  Bridges,  Reve- 
nue, &c.  fol.) 3  " 

British  Select  Speeches, . .  •  •  •  5  u 

Bromley's  History  of  the  Fine.  Arts*  (4to.)  2  " 

Brougham's  Speeches, .  •  • . •  1  u 

Browne's  Travels  in  Africa,  Egypt  and  Syria,  (4to.)  •  • .  •  1  " 

Brown's  Lectures  on  the  Philosophy  of  the  Human  Mind,  2  " 

Brown's  Novels,  ( 12mo.)    7  u 

Bruce's  Travels  to  discover  the  Sources  of  the  Nile,  (4to.)   6  a 

Buccaneers  of  America,  (4to.) 1  " 

Buchanan  on  Mill- Work,  &c.  (2d  edition,  by  Tredgold,)  .  2  " 

Burke's  Works, 7  " 

Burke's  Virginia, .......  i 2  a 

Burnet's  History  of  his  own  Times,  4  a 

Burnet's  History  of  the  Reformation,  (fol.) 3  " 

Busching's  Geography,  (4to.). • . .  6  " 

Butler's  Works,  (12mo.) 2  " 

Buxton  on  Prison  Discipline,. ,••••...»••••«  1  " 


!fo.  7.1  S3 

c. 

Campaigns  in  Germany,  Italy,  &c 4  Vols. 

Canal  Pamphlets, .*..... 1  " 

Carver's  Travels  in  the  Interior  of  North  America, 1  " 

Carver's  Universal  Traveller,  (fol.) 1  " 

Carter's  Letters, %  M 

Catalogue  of  the  Library  of  the  American  Philosophical 

Soekty, . 1  « 

Chalmers'^ollection  of  Treaties, 2  " 

Chalmers'  Political  Annals,  (4to.) 1  " 

Chandler's  Travels  in  Asia  Minor  and  Greece,  (4to.) ....  2  u 
Chateaubriand's  Recollections,  (missing.) 

Chaocer's  Works,  (edition  of  1560,  foL) 1  " 

Civil  Engineering, *...-... . . . .  1  <4 

Clapperton's  Journal  of  Second  Expedition, 1  " 

Clarendon's  History  of  the  Rebellion, 6  " 

«                «          "            «          (fol.) 3  " 

Clarke's  Progress  of  Maritime  Discovery,  (4to.) 1  44 

Classical  Dictionary,  (Lempriere's,) • 1  " 

Cleveland's  Mineralogy, 1  " 

Coke's  West  Indies, 3  " 

Cdtden's  Memoirs  of  the  New- York  Canals,  (4 to.) 1  " 

Collection  of  Voyages,  (by  Guthrie,). . * 7  " 

Collier's  Dictionary  and  Supplement,  (fol.) 4  u 

Collins'  New  South  Wales,  (4to.) 1  " 

Colquhoun  on  the  Wealth  and  Power  of  the  British 

Empire,  (4to.) 1  " 

Colquhoun's  Treatise  on  the  Police  of  London, 1  " 

Columbiad,  (Barlow's,  4to.)   , &..  !  u 

Congress  of  Vienna, ....'• 1  " 

Conquest  of  Granada,  (by  Agapida,) , 2  ** 

Conquest  of  Mexico,   . .  *  • ........  2  " 

Cook's  Voyages , ; . . 3  " 

Cooper's  Political  Economy,  . .  . • .  •  1  u 

Coxe's  Russian  Discoveries,  (4to.  half  bound,)    1  "  ' 

Crabb's  English  Synontmes, 1  " 

Crabb's  Historical  Dictionary,  (4to.). •• 2  " 

Crabb's  Technological  Dictionary,  (4 to.) . . . . £  " 

Crimmin's  Rhetoric, • 1  " 

Cruden's  Concordance,  (4to.) .  1  " 

Curiosities  of  Literature,  (by  D'Israeli,)  1st  series, 3  '< 

u                «                   "                2d  series,  ......  3  u 

Cyclopaedia,  (Roes',  4 to.)  and  6  vols,  of  plates, •  47  " 

D. 

Bamberger's  Travels  in  Africa, • 2  " 

Danville's  Ancient  Geography, 2  " 

Darby's  Emigrant's  Guide,  see  "  Emigrant's  Guide." 

Darby's  Louisiana,  . . .  .* ,  > . . • 1  " 

Darby's  View  of  the  United  States,  see  u  View  of  the 

United  States." 

D'Avenant's  Works,   *  » 
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Davila's  History  of  France,  (edition  of  1648,  4to.) 1  Vol. 

Davy's  Agricultural  Chemistry, .  1 

De  Foe's  History  of  the  Union  of  England  and  Scotland, 

(fol.) I 

De  La  Motraye's  Travels,  see  "  A.  De  La  Motraye's 

Travels." 

De  Page's  Travels  round  the  World,  1767, % 

Depons'  Voyage  to  South  America, . . . 3 

De  Retz's  (Cardinal)  Memoirs  of  the  Secret  Transactions 

i         of  the  French  Court, . 3 

De  Segur's  History  of  the  French  Army  in  Russia, 

"missing,) 1 

De  Stael  on  the  French  Revolution,  ....... ♦ .  •  •  •  % 

Dickinson's  Political  Writings, 2 

Dictionary  of  all  Religions,  (Adams',)  1 

Diplomacy  of  the  United  States,    I 

Discoveries  of  the  French,  (4to.) 1 

Diversions  of  Purley, • % 

Dixon's  Voyage,  (4to.J 1 

Doomsday  Book,  (fol.)   , 1 

Douglas'  History  of  North  America  in  1755,    • .  • % 

Duane's  Visit  to  Colombia, .......  1 

Dubois'  India, •  •  •  • .  1 

Duhald's  History  of  China,  (fol.)   1 

Dwight's  Travels  in  New-England  and  New-York,  •  •  •  •  •  4 

Dwight's  Travels  in  Germany, • 1 
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E. 
Review,  (38th,  40th,  and  one  number  of  the 

44th  volumes,  missing  J 52 

Egede's  Description  of  Greenland, • •  •  1 

Elliot's  Biographical  Dictionary, . .  1 

Elliot's  Botany,    ' 2 

Eloquence  of  the  United  States, ~ • ••  5 

Emigrant's  Guide  to  the  Western  States,  (Darby's,)  • . .  •  1 

Emporium  of  Arts  and  Sciences,  ( vols.  2  and  8,>  ....-.•. .  2 

Encyclopaedia  Americana, .•••••••..•••••  4 

Enfield's  History  of  Philosophy, . 2 

Evans'  Millwright's  Guide,  (missing.) 

F. 

Farmer's  Magazine, 4 

Ferguson's  Civil  Society,    1 

"         Rome, 3 

Fielding's  Works,  ( 12mo.  7th,  9th  &  13th  vols,  missing,) .  14 
Flynfs  Geography  and  History  of  the  Western  States, 
(missing.) 

Forbe's  Sketches  of  the  Floridas, . .  1 

Forster's  Voyage  round  the  World,  (4to.)    ............  1 

Franklin's  Second  Expedition, . . . . . .  1 

Franklin's  Works,    6 

French  Constitution,    .  •  • 1 
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Ganilh's  Political  Economy,  <. . ., .......  1  Vol. 

Gage's  Survey  of  the  West  Indies,  (4to.>  ♦  ...., 1  « 

General  Survey  of  Europe, ..* 1  « 

Gibbon's  Miscellanies,. . . .  ♦ . . ...... •  •  • .  S  " 

u        Borne, ± 8  " 

Gilford's  Juvenal,*. ••* 2  M 

Gillies9  Aristotle, „ 8  « 

u        Greece,  ...*. 4  M 

14        History  of  the  World,   „ S  " 

Goldsmith's  Earth,  (History  of,) 5  " 

Good's  Book  of  Nature, 1  «• 

Gordon's  History  of  the  Independence  of  the  United  States,  4  " 

Grahaine's  History  of  the  United  States, 2  " 

Gregory's  Dictionary  of  Arts  and  Sciences,  (4te,)    ......  3  M 

Grattan's  Speeches,  (missing,)   .., 1  " 

H. 

Hall's  Letters  from  the  West,    1  " 

Hall's  (Cap*.  Basil)  Travels,  ( 12 mo. ) 2  " 

Hallam's  History  of  England, 3  " 

Hallam's  Middle  Ages,    4  " 

Hamilton's  Works, 3  " 

Hardinge's  Letters,  with  Inquiries  into  the  Constitutional 

Existence  of  an  Impeachment  against  Mr.  Hastings,  I  " 

Harlan's  Fauna  Americana, 1  u 

Harper's  (Robert  Goodloe)  Select  Works, 1  " 

Harrington's  Works,  (fol.  edition  of  1700,) 1  « 

Harris'  Collection  of  Voyages,  (fol.) 8  u 

Hazard's  Papers,   (Historical  Collections,  4to.   Sd  vol. 

missing) * • t  u 

Hazard's  Register  of  Pennsylvania,  (fol.) . . . . . . . . .  4  u 

Hazlett's  Life  of  Napoleon, £  " 

HeckeweMer's  Narrative,  . . . . . • 1  u 

Heloo*s  Pilgrimage  to  Jerusalem,  ( It  mo.  missing,)    ....  t  u 

Henry's  Travels  in  Canada, .  1  a 

Heraie's  Ancient  Greece,  (missing.)  .••••*.••••.•••...  1  a 

Historical-Collections,  ( Massachusetts,)  1st  series,  ......  10  " 

«            "                     "                   £d    "        10  * 

"           "                     "                   8d  _«•        .....  1  ^ 

Historical  Society,  New- York,  Collections  of, ......... .  4  " 

"        and  Literary  Transactions  of  the  American 

Philosophical  Society,.... ~. 1  u 

44        Collections,  (New-Hampshire,)  . « .  * 3  " 

History  of  British  Colonies  in  the  West4ndies,  see 
"  History  of  the  West  Indies." 

«•        of  Chili,  (byMolin,) £  M 

"        of  England,  (by  Hume,) 4  " 

"  <c  "  Continuation  of, 

(by  Smollett,)  £  « 

«               '*                 "               "         (by  Bissett,)  .  £  « 

«        of  East  Indies,   *  " 

[S.  No.  7.]  4 
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History  of  French  Revolution,  (by  Mignet,) • .  • . .  1  VeL 

*«        of  Georgia,  (M'Call's,) 2  * 

44        of  Maine,  (by  Sullivan,) 1  « 

44        of  Maryland,  see  "  Bosnian's  History  of  Maryland." 

"        of  Massachusetts,  (by  Bradford,)    1  " 

44                    «                (by  Hutchinson, )    ....  2  « 

44        of  Mexico,  (by  Ciavigero,) S  « 

u        of  New-Ham  pehire,  (by  Belknap,)  •  •...•••*•••  S  u 

M        of  New-Jersey*  (by  Smith,) 1  u 

44        of  New~York, (Smith's,  with  a  Continuation,)..,  1  « 

«               u              (Yates  and  Moul ton's,) 1  « 

«        of  New- York  Canals,  (6  sets,  of  2  Vols,  each,)  ..  IS  w 

44        of  North-Carolina,  ( Williamson's,) 2  " 

44        of  South-Carolina, . 2  « 

44        of  Spain, 2  « 

44        of  the  American  Indians,  (4to.)   ...  1  u 

"        of  the  Hebrew  Commonwealth,   see  "Jahn's 

History  of  the  Hebrew  Commonwealth." 

"        of  the  House  oi  Commons,  (14  vols,  bound  in  7,)  7  H 

44            4t          "          Lords,  (8  vols,  bound  in  4,)....  4  w 

44        of  the  Low  Country  Wars,  (4to.)   1  " 

44        of  the  Western  States,  (by  Flint,) 2  « 

44        of  the  West  Indies,  (by  Edwards,) 4  u 

44        of  Troy,  (4to.) 1  « 

HotfonTs  Penitentiary  at  Milbank, 1  " 

Holme's  American  Annals, 2  " 

Holt's  Life  of  George  the  Third, 2  " 

Hook's  Roman  History, 6  " 

Hooker's  Works, 2  " 

Hopkinson's  Works, ...  S  i4 

Hoppus'  Table  for  Measuring, 1  " 

Homo's  Introduction  to  the  Study  of  the  Scriptures,  . . .  „  4  " 

Horse-Hoeing  Husbandry,  (fol.) ;•••«.. 1  u 

Heoack's  Practical  Nosology,. ...  K 1  " 

Houghton's  Husbandry,  ( 2d,  3d  and  4th  volumes, ) $  " 

Howe's  Greek  Revolution,.  • .. 1  " 

Hughes'  Natural  History  of  Barbadoes,  (fol. ) 1  " 

Humbolt's  New  Spain, f  " 

Hume  on  Human  Nature,  • 2  " 

Hanphrey'*  Miscellaneous  Works,   1  u 

« 

I. 

Illustrations  of  Northern  Antiquities,  (4to.)  ••••••••••••  I  u 

Imlay's  America,.... , ♦ 1  " 

Independent  Reflector,  ( fol.  half  bound, ) 1  u 

Irving's  Life  of  Columbus,  ..»• ... 3  u 

Italy  under  Nipoleon,  see  "  Botta's  Italy." 

» 

J. 

Jackson  Wreath, I  " 

Jameson's  Travels,  (4to.) • 2  " 

Jahn's  History  of  the  Hebrew  Commonwealth,  ........  1  u 


\ 
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Jefferson's  Notes  on  Virginia,  see  "  Notes  on  Virginia." 

Jefferson's  Writings, 4  Vols. 

Johnson's  Lectures  on  the  Philosophy  of  Human  Knowledge,   1  " 

Johnson's  Works,  (12mo.) 12  " 

Johnson  and  Walker's  Dictionary, ....;.... 1  " 

Journal  of  Arts,  (quarterly,  1 9th  vol.  half  bound,)    ......  1  " 

Joyce's  Analyst,  (12mo.)  •• •  1  " 

Junius'  Posthumous  Works,  see  "  Posthumous  Works 

of  Junius." 

Junius  Unmasked, 1  u 

*  -  ik. 

Karnes' Elements  of  Criticism,   ... 3  * 

"         Sketches  of  the  History  of  Man, S  «* 

Keate's  Pelew  Islands, 1  " 

Rally's  Cambist,  (4to.)    ..V 2  " 

Kennet's  Roman  Antiquities, .- 1  " 

Keppel's  Narrative, ..  . . •  ••••  1  u 

Knapp's  Biographical  Sketches, ." •••••  1  " 

L. 

Lackington,  Hughes  &  Co»'s  Catalogue  of  Books,  : 1  " 

LangsdoriPs  Voyages  and  Travels, ••••••••.••»••  1  u 

La  Science  des  Iogeneures,  (4to.) ••••  1  u 

Latrobe's  Journal  of  a  Visit  to  South  Africa  in  1815  &  1816,  1  M 

Lead  Mines  of  Missouri,  (by  Schoolcraft,) 1  M 

Ledyard's  Life,  see  "  Life  of  Ledyard." 

Lee's  Memoirs  of  the  Revolutionary  War  in  the  Southern 

States,  2  " 

Lelahd'fr Demosthenes, .r 1  " 

Leland's  View  of  Deistical  Writings, 3  u 

Lempriere's  Morocco,  • - 1  " 

Leslie's  Elements  of  Natural  Philosophy, 1  " 

Letsom's  Hints,   * . 3  " 

Lewis  and  Clark's  Expedition  to  the  Rocky  Mountains,  •  2  " 

Liberal, 1  " 

Life  of  Burke,  see  "  Memoirs  of  Burke." 
"        Byron,  see  "  Moore's  Life  of  Byron." 
"        Cromwell,  (missing.) 

"        Fulton,  (by  Colden,) 1  « 

"        General  Greene,  (Johnson's,  4to. ) 2  i( 

u        John  Home  Tooke,  (by  Stephens,)    2  « 

"        Ledyard,  (by  Sparks,) 1  " 

"        Paul  Jones, 1  « 

"        Pitt,  (byTomline,)    ...» 2  " 

"        Washington,  (Marshall's,)  with  a  volume  of  plates,  6  " 

"        West,  (by  (3alt,)    1  « 

"        W.  Pinkney,  (by  Wheaton,)    1  " 

Lingard's  History  of  England, 10  " 

Literary  Repository,  (New-York, • 4  " 

Locke's  Works, ™  " 

London  Society  of  Arts, •••.«•••• •  •  •  •  •  17  M 
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London  Journal  of  Arts  and  Sciences,   10  Vols. 

Long's  Expedition  to  the  Rocky  Mountains,  with  a  vol. 

of  plates,   . . . . . 3  « 

Lord  Bacon V  Works,    . . . .  .■ ♦......♦    10  " 

•    ■  ■  . 

M. 

MacauleyV History  of  New- York, , . #  3  « 

Mac  Pherson's  Annals  of  Commerce,  (4to.)  • 4  " 

Malte-Brun's  Universal  Geography, • 4  " 

Maltlus  on  Political  Economy,  see  u  Political  Economy/' 

Malthus  on  Population,   •  • • 2  " 

Mante's  War  in  North  America,  (4to.) 1  " 

Manual  of  Political  Economy, .•••.•••....•••••»  1  " 

Marbois'  History  of  Louisiana,  (boards,)  ........ *  1  " 

Marchand's  Voyage  round  the  World,  .with  a  vol.  of  plates,  8  " 

Marshall's Agriculture,    ..................♦»..*•.♦«.  1  « 

Martyn'a Natural  History,  (fol.)    ;......♦»  2  " 

Mattfcison's  Narrative  of  a  Visit  to  Brazil,  Chili,  and  thfe 

Sandwich  Islands, 1  " 

Maurice's  History  of  Hindostan,  (4to, ) 2  <l 

Meares9  Voyage  from  China  to  the  Northwest  Coast  of 

America,  .», *  * .  %  «- 

Medical  and  Physical  Journal,    . .. .  2  " 

Medical  Jurisprudence,  (Cooper's,) ••«•••••••...  1  " 

Melilh's  History  of  Chivalry »  (missing.) 

Melifch's.  United  States,  . » *..♦. 1  <c 

Memoirs  of  Bolivar, *••••••••..»•••••••••. I  " 

"        of  Burke,  (by  Prior,) I  " 

ir        of -Columbus, ....................  1  <ft 

"        of  Darwin,  (by  Miss  Seward,)   ..•• •••••  1  ** 

"        ofDe  Witt  Clinton,  (4to.)  .,.>,... 1  « 

"        of  Louis  XVI 6  " 

"       *of  Philadelphia  Agricultural  Society, 4  « 

"        of  Quincy,  (Josiah,  junior,)    1  « 

"        of  Rhtenhouse,  (David,) 1  « 

"        of. Sir  Joshua  Reynolds,  (by  Northcote,.) ..,.,.  1  « 
lc        of  Samuel  Pepys,  in  the  Reign  of  Charles  II. 

and  James II.  (4to.) • /...  2  " 

Merchant  and  Shipmaster's  Assistant, .  1  «f 

Middleton?a  Cicero,. *..# ••••••••••  3  " 

Miller's. Retrospect  of  the  Eighteenth  Century,  ...♦.!!!!  2  " 

Milbt's  .Elements  of  History,  (Modern,) ;!.*....  8  « 

Mill's  History  of  Chivalry^.*. ..w.'.i.. ..,.  3  «« 

Miscellaneous  Documents,  Pamphlets,  &c  (missing.) 
Miscellaneous  Papers,  fcc  including, 

1.  Dr.  M'Neven's  Exposition  of  die  Atomic  Theory 

of  Chemistry. 

2.  Chemical  Exercises,  by  Dr.  M'Neveto. 

3:  Report  of  the  Board  of  Commissioners  for  Ameri-   . 

can  Foreign  Missions.  ^ 

4.  Observations  on  Emetics,  by.Dr.  Hosack. . 

57  IDr.  Hosaok's  Observations  on.Cruritis,  dr  PMeg-  I 

masiaDoIens. 
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6.  Memoir  of  the  Antiquities  of  the  Western  Part  of 

the  State  of  New-York,  by  De  Witt  Clinton. 

7.  Dr.  Cunning'*  Sermon  on  the  Divinity  of  Christ. 

All  bound  id  one  volume,  • . .  .*  ••••% I  VoL 

Miscellaneous  Discourses)  &c.  (missing.) 

Mitford's  Greece,  ..%%...••■ t  " 

Moore's  Life  of  Byron,  (boards,)  • » • . ......  1  u 

Mortimer's  Lectures  on  Commerce,  Politics  and  Finance,.  1  " 

Morse's  Geeetteer,  .....•• 1  " 

Moultrie's  Memoirs,  .... ««  &  " 

Murphy's  Tacitus,  ..*»»»..%»,» . .  ...*  ,  «  <« 

<  N. 

New-Enghtad  Chronology,  (by  Prince,)   1  " 

Neuman  and  Barrette's  Spanish  and  English  Dictionary,  .  2  " 
Niks'  Register,  (royal  8vo.  with  Supplement  to  15th  vol. 

and. Index ;  27th,  36th  and  S8th  vols,  missing,)   . .  41  " 

North  American  Review,  (with  Index,)  ........ St  " 

NoteB  on  Colombia,  by  an  Officer  of  the  U.  S.  Army,. ...  1  '*' 

Notes  on  Virginia,  (Jefferson's,)    1  " 

Nootelle  Architecture  Hydraaliqw,  (4to.)  . . . . 1  " 

Nugent's  Dictionary,  (French,  16mo. )••••• . . .  1  " 

0. 

O'Connor's  Treatise  on  War  and  Fortifications,  2  " 

Oddy's  European  Commerce, .  . . •  •  • •  • . •  2  " 

(Eunrea d' Arohimede, ..* %  " 

Opinions  of  England,  by  a  Foreigner,  .........*.,.«»*.  2  u 

Orations  on  the  Death  of  General  Washington, .........  1  " 

O'Reilly's  Greenland, .♦.  1  u 

Orlando Furioso,  <18mo.)  ........... 6  " 

P. 

Ptine's  Political  Writiogs, ,.,., 2  « 

PaperCredit,   , 1  « 

Park's  (Mud go)  Travels  in  th$  Interior  of  Africa, 1  « 

Parliamentary  Debates, 22  " 

Parliamentary  History  of  England,  with  Index,  (24  vols. 

bound  in  14  vols.)  •»»»• 14  " 

Parry's  Second  Voyage  towards  the  North  Pole,  (missing,)    1  u 

Paul's  Council  of  Treat,  (fol.,)  , 1  " 

Payne's  Elements  of  Science,. Mental  and  Moral,.  .....*.  1  « 

Pazo's  Works,  ...,,, ......  .. ....,« 1  " 

PercivaPs  Poems,  ».%...,..,......  .,•*..........>. .  ,  1  ,H 

Phillips' Mineralogy, 1  " 

Phillips  on  Inland  Navigation, •  •  • .  1  " 

PhiBips  -on  Political  Economy,  (  missing,) . .  ^ .......... .  1  a 

Philosophical  Magazine,  (vols.  18  and  21  missing,)  ..*..«.  34  * 

Philosophioai  and  Literary  Addresses,  &o.» ,..,,,......  1  « 

Pike's  Expedition  to  the  Sources  of  the  Mississippi,  fee. .  1  <* 

PiokertonV  Collection  of  Voyages  and  Travels,  (4to-)  ..  H  ■ 

•M          Oeegrepby,  ..>-.^. «*«**■•  •♦••  ^♦t^-ivM.^  2  u 


1 


30  [Sbmats. 

Pitkin's  Statistical  Tables, / 1  Vol. 

Pliny's  Letters, 2  « 

Plowden's  Ireland,  . • 6  " 

Plutetch's  Lives,  (12mo.) 8  <4 

Poetry  of  the  Anti-Jacobin,  (4to.) 1  " 

Political  Economy,  (Malthus',) 1  " 

Political  Tracts,  (Collection  of,  half  bound,) 8  " 

Politics  of  Ancient  Greece,  (by  Bancroft,)  •  1  " 

Pope's  Works,  ( 12mo.  1st  and  6th  vols,  missing,) 9  " 

Porter's  Journal  of  a  Cruise  to  the  Pacific  Ocean,  .......  2  w 

Posthumous  Works  of  Junius, 1  " 

Potter's  Antiquities  ot  Greece, 1  " 

Present  State  of  Virginia,  (printed  in  1705,) 1  " 

Priestley  on  Electricity,  (4to.) 1  " 

u        on  Government, 1  " 

«       '  on  History, : 1  " 

Prince's  New-England  Chronology,  see  u  New-England 
Chronology." 

Principles  and  Acts  of  the  Revolution, .  ..... 1  " 

Prior's  Life  of  Burke,  see  "  Memoirs  of  Burke," 

Public  Characters, I  u 

Q. 
Quarterly  Review,  (35th  and  40th  volumes  missing,  and 

numbers  69  and  74  extra,) 42  " 


• 


V 


R. 

Raleigh's  History  of  the  World,  (printed  in  1614,  fol.)  . .  1  « 

Rail-Road  Reports,  (Massachusetts,)  • • .  1  u 

Ramsay's  Universal  History, ........... 12  " 

Rapin's  History  of  England,  (last  vol.  incomplete,) ......  15  " 

Repertory  of  Arts,  ( 1  st  series, )  and  Index, 17  " 

u            "        (2d  series,  Index  wanting,) 30  " 

Reports  on  Railways,  (Strickland's,  fol. ) 1  " 

Rpbertson's  America, 2  <c 

"             CharlesV... 3  " 

"            India, "l  « 

"            Scotland, 2  " 

Rollin's  Ancient  History,  (12mo.) 8  " 

Rolt's  History  of  South  America,  .  * 1  " 

Roscoe's  Lorenzo  de  Medici, 3  <c 

Rural  Philosophy,    1  « 

Russell's  Europe,  (Ancient,) 2  " 

"            "•        (Modern,) 6  " 

Rycault's  Turkish  History,  (fol.  printed  in  1680,) 1  " 

S. 

Sadler's  State  Papers,  (4to.) 2  *< 

Saint  Domingo,  Description  of,  Translated  by  Cobbett,  .  •  1  " 

Sale's  Koran,    2  « 

Salt's  Abyssinia, • 1  " 

Bauer's  Expedition  to  the  Northern  Part  of  Russia,  from 

1785  to  1794,. (Ato).,.... •,,..  1  « 
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Savary's  Letters  on  Greece,  ........................  1  Vol.. 

Saie  Weimar's  Travels, 1  « 

"v       "        .     "        Duplicate, 1  " 

Say's  American  Entomology  and  Glossary, 3  " 

u     Political  Economy, 2  M 

Scott's  Prose  Works,  (12mo.)  4..,. .-, 6  " 

"      Napoleon,.,. 3  « 

Schrevelii  Lexicon,  (Greek,) 1  u 

Segur'a  Memoirs, 1  " 

Select  American Speeches,. 2  " 

Seybert's  Statistical  Annals,  (4to. )    1  " 

Shaftesbury's  Characteristics, • 3  u 

Shakspeare's  Plays,  (12nio.) 17  " 

Shaw's  Travels  in  Barbary,  (fol.) 1  " 

Sheridan's  Life  of  Dean  Swift,  1  « 

Sfllioaan's  Journal  of  Science  and  the  Arts, « •  • ; . .  *  18  <l 

Silliman's  Travels,  (12mo.  1st  and  3d  vols,  missing,) . . . .  3  u 

Silva,  or  a  Discourse  on  Forest  Trees,  (4to. )   • 2  " 

Sinclair's  Agriculture, ......  1  " 

Sismondi's  Literature  of  Europe, %  u 

Sketches  of  Algiers,  (by  Shaler,) 1  « 

Sketches  of  Louisiana,  .  • 1  " 

Siteaton's  Miscellaneous  Papers,  (4 to. ) f  "  • 

"            Report  on  Civil  Engineering,  (4 to.)  .  • 3  " 

Smith's  History  of  New- York,  (boards,  edition  of  1829,)  .  2  " 

Smith's  History  of  Virginia, 2  " 

Smith's Thucydides, 2  « 

Smith's  Wealth  of  Nations,  (boards,  M'Culloek's  edition, 

1828,)    ......... 4  « 

Somerville's  History  of  Political  Transactions^    ........  1  " 

Southern  Review, 4  u 

Spafford's  Gazetteer  of  the  State  of  New-York,  (edition 

of  1813,)  1  « 

".  "  "        "  "  (ed.  of  1824,;  1  « 

Sparks'  Life  of  Ledyard,  see  ?  Life  of  Ledyard."  : 

Spanish  Colonies,  (by  Walton,) 2  « 

Spectator,  (12mo.),*. ....... ....*..*....*«., ;  10  u  L 

Spy  Unmasked,  see  "  The  Spy  Unmasked." 

Squanzin's  Civil  Engineering,  (missing,). 1  " 

Statistical  Account  of  Upper  Canada,.  (Gouriay  %)  ......  3  " 

Staunton's  China,... ................  f 2  "  " 

St  Clair's  Agriculture, 1  " 

.  Steam-Boat  Controversy, • 1  4r 

Stedman's  American  War, 2  " 

Sterne's  Works,  (12mo.) 6  "  - 

Steuart's  (Sir  James)  Works, 6  «  / 

Stewart's  (Dugald)  Philosophy  of  the  Active  and  Moral '  ,•           , 

Powers  of  Man,   ..•• .*"••• ....................  .•..  2  " 

Stewart's  Works,  see  "  Works  of  Dugald  Stewart." 

Stewart's,  Playfair's  and  Brande'a,  Dissertations, 1  «< 

Strickland's  Reports,  see  *"  Reports  on  Railways,"  &c  ., 

Sully's  Memoirs,  • ••••••. •  ^••k  •«••*••>  s-  " 


to  [s 

Satellite's  Treatise,  (on  Canals,  *e.) 1  Vol. 

Swift's  Works,  (ISmo.) 24    » 

Swinbarne's  Travels, t    ** 

T. 
Tabular  Statistical  Views  of  the  Population,  fcc  of  the 

United  States,  (by  Watterslon  &  Van  Zaocjt,  4to.)      1     " 
Tacitus,  see  "  Murphy's  Tacitus," 

Temple's  Works,  (printed  in  1720,  fol.) 2    « 

The  Circle  of  Mechanical  Arts,  (4to>) 1     " 

The  Ladies'  Magazine,   (vok  1,  10  humbers,  unbound, 

2d  and  10th  numbers  wanting.) 
<t    x    u  cc^  ^ ro\m  ^  jo  numbers,  unbound, 

•  -  •  3d  and  5th  numbers  wanting.) 

"        "  «  (vol,  S,  1st  number  only.) 

The  Jurist,  (No.  4  only,  1828.) 

The  Sny  Unmasked,  1  « 

The  Western  Review,  see  "  Western  Monthly  Review." 

Theory  of  the  Earth,  (by  Samuel  L.  Mitchell,) 1  M 

Thomas'  Practice  of  Physic,  (missing,)    1  " 

;  Thomas'  History  of  Printing, . , . . .  • .  2  w 

Thompson's  Chemistry, •  • .  •  •  4  " 

Torren  on  the  Production  of  Wealth, 1  " 

Transactions  of  the- Albany  Institute,  (boards,) 1  u 

Transactions  of  the  American  Philosophical  Society,  (4to.)  1  u 

Traitl  El&nentaire  des  Machines,  (4 to.)  . .  • •  1  " 

Travels  in  Africa  by  Denbam  and  Clappertou, ..........  1  " 

"        of  George  Keppel,  see  "  Keppel'*  Narrative." 
**        of  the  Duke -of  Saxe-Weimer,  see  "  Saxe- Weimar's 
•Travels." 

Tredgold  on  Hydraulics*. .v. • . .  .■ 1  « 

"        on  Warming  and  Ventilating  Buildings,  .......  1  « 

"        en  the  Strength  of  Cast  Iron, 1  « 

'  "        on  Rail-Roads  and  Carriages,  (missing,) 1  u 

Trumbull's  History  of  Connecticut,   ...........  2  " 

"  History  of  the  United  States, 1  " 

Tudoi"*  Letters  en  the  Eastern  States,.  ...,•« 1  " 


. . 


U. 

Utloa*s  Travels  in  South  America,. 2  tt 

Universal' Biography,  (by  Lord,)   2  " 

Ure's  Dictionary  of  Chemistry, . . .  .* 1  " 

*  •   ■  •  • 

....  y. 

Vader  Landeehe  Historie,  . . . . .   21     *4 

View  of  the  United  States,  (by  Darby,) 1     « 

Volney's  View  of  the  Soil  and  Climate  of  the  United 

-  States,  •. .-.-.• 1     " 

W. 

Walker's  Dictionary, 1     « 

"u  '     Rhetorical  Grammar, .....*...     1     " 


No.*]  48 

Walsh's  Appeal, ,...*..* .«.«;...  1  Vol. 

Washington*  Letters, %  " 

Watson  on  Canals  and  Agriculture, • .  <  •  1  " 

Watson's  Philip  II.  and  Philip  III S  » 

Wealth  of  Nations,  (by  Adam  Smith,  Edition  of  1818, 

Playfair's,) 2  « 

Webster's  Dictionary/, . • • £  " 

Weld's  Travels  through  North  America  and  Canada,  . .  • .  t  * 

Western  Monthly  Review,  ( 1st  vol.  missing,)  • •  8  " 

"  u  u  (11  numbers  of  3d  volume, 

7th  number  missing.) 

"  "  "  (lftb  number  of  1st  vol.) 

Western  Review,  see  "  The  Western  Review." 

West  India  Common  Place  Book,  (4 to.)  1  « 

Wfllard's  Republic  of  America,  1  H 

Williams' History  of  Vermont, ...  t  t< 

Wilson's  History  of  Mountains,  (4to.) ♦  3  " 

Wirt's  Life  of  Patrick  Henry, 1  « 

Wordsworth's  Poetical  Works, A  <* 

Worcester's  Gazetteer,  Ancient  and  Modern, •  %  " 

Wynne's  History  of  America,  . . . . S  " 

Y. 

Year  in  Spain,  see  "  A  Year  in  Spain." 

Young's  France,  in  1787,  1788  and  1789,    *  « 

Z. 

Zimmerman's  Survey  of  Europe,   '. 1  * 


MAPS. 

ArTowsmith's  Four  Quarters  of  the  Globe,  (America  and 

Europe  missing,) ......... 

Bartlett's  Map  of  the  Heavens,  or  Celestial  Planisphere, 
Bouchette's  Map  of  Lower  Canada, 

44  4c     44  Upper  and  Lower  Canada,  ••••••••• 

Carleton'9  Map  of  the  District  of  Maine, 

44  .    .      44  .4t    44  state  of  Massachusetts, 

Eddy's  Map  of  the  State  of  New-York, 


Parmer's  Map  of  the  Michigan  Territory, 
Finley's  Map  of  Asia, • 


44 
44 
44 


44 
44 


"  Europe, 

u  South  America, v 

Historical  Map,  (missing.) 
GiUet's  Map  of  New-England,  (Northern  Part,) 
«      «     "  "  (Southern  Part,) 

44  44       4CNew.Yorkj 

Gordon's  Map  of  the  State  of  New-Jersey, 

Greeleaf's  Map  of  the  State  of  Maine, 


Lay's  Map  of  South  America,  (missing.) 
[S.  No.  7.]  5 
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Lay's  Map  of  the  State  of  New-York,  (1817,) IV* 

Lewis^  Map  of  to  United  States, 1    " 

I^ngworth's  Map  of  the  City  of  New-York, 1    « 

Van  Allen's  Map  of  the  City  of  Albany, 1    " 

Yance'a  Map  of  the  Weatern  Part  of  the  State  of  N.  York,  1    u 

u         «    «    a  United  States, 1    a 

"         «    u    "  of  the  World,on  a  Globular  Projection,  1    " 
Warran'a  and  Gillet'e  Map  of  the  State  of  Connecticut,  . .  1    u 
Wf  ltberger's  Map  of  the  Countries  fonnd  in  Sacred,  Clas- 
sic and  Eecleaiastkal  Writers,  with  a  Vocabulary,  I    " 


CHARTS. 
Blount's  New  Chart  of  the  Atlantic  or  Western  Ocean, ........  1 

"  "        "     of  the  South  Atlantic  Ocean, 1 

"          "        "     of  the  Coast  of  the  United  States  from  New- 
York  to  St.  Augustine, 1 

"  "        "     of  the  Northeastern  Coast  of  North  Ameri- 

ca from  New- York  to  Cape  Canso,. . . .  1 

"  M        "     of  the  West  Indies, 1 

"  "        "     of  the  Bahama  Banks  and  Gulf  of  Florida, . .  1 


PRINTS. 
Engraved  Print  of  the  Declaration  of  Independence, 


ENGRAVED  PORTRAITS,  Framed. 
Of  John  Adams, 


John  Quincy  Adams, 
!.  Calk 


John  C.  Calhoun, 

Henrj  Clay,,.... ...... .... . .... 

William  H.  Crawford,. ... ........ 

Andrew  Jackson v. . . ...... ..... 

«  (full  length,)... 

General  La  Fayette, 

«.  (full  length,) 

*Ccmmodore  McDonough,, 

Commodore  Perry,  , , 

General  Wwbtagtodi . . .  • 


One  Btist  of  Genecal  Jaekaon. 

One  Monumental  Engraving  of  the  late  Governor  De  Witt  CKnton. 


In  the  .Law  Library  there  are 1985  Vols. 

"    "  .MiteeHaneous    "    *  1566    « 

Total,        SS55 


■     • 


(*•)  ■'.."'■ 

BY-LAWS, 

.  RULES  AND  REGULATIONS, 

ORDAINED  AND  ESTABLISHED  BY  THK 

TRUSTEES  OF  THE  NEW-YORK  STATE  LIBRARY,,    . 

* 

PHIt«VAJfT  TO  AUTHORITY  «tVBJT.  THBV  *1  S*A+. 


t 

V 


1.  During  the  Session  of  the  Legislature,  or  of  the  Senate  only, 
and  during  the  sitting  of  the  Court  of  Errors,  of  the  Court  of  Chan- 
cery, and  of  the  Supreme  Court,  the  Library  shall  be  open,  from  the 
hour  of  nine  in  the  morning,  until  the  hour  of  nine  in  the  evening. 

2.  The  Library  shall  also  be  open  at  such  other  times  as  any  one 
trustee  may  request,  for  the  benefit  of  visitors. 

$.  Whenever  the  Library  is  open,  the  Librarian  shall  attend  the 
same,  and  shall  carefully  preserve  the  books,  maps  and  charts  there- 
in, from  being  injured  or  taken  away. 

4.  Any  member  of  the  Senate  or  Assembly,  dnring  the  session  of 
the  Legislature,  or  of  the  Senate  only,  or  during  the  sitting  of  the 
Court  of  Errors,  is  permitted  to  take  to  his  boarding-house  or  pri- 
vate room,  any  book  belonging  to  the  Library,  under  the  following 
rules,  restrictions,  forfeitures  and  penalties : 

1.  No  member  of  either  branch  of  the  Legislature,  shall  be  per- 
mitted to  take  from  the  said  Library,  more  th^n  two  volumes  at  any 
one  time,  nor  detain  them  longer  than  two  weeks. 

2.  The  Librarian  shall  enter  in  a  book  to  be  by  him  kept  for  the 
purpose,  the  names  of  the  members  taking  any,  and  what  books,  an£ 
the  times  when  taken  and  returned. 

5.  The  Librarian,  when  requested  by  the  President  of  the  Senate, 
the  Speaker  of  the  Assembly,  or  by  any  member  of  the  Legislature, 
and  always  at  the  close  of  the  session  of  the  Legislature  or  Court  of 
Errors,  shall  make  out  and  deliver  a  certificate,  stating  that  any 
member,  therein  to  be  named,  has  leturned  all  books  taken  by  him 
out  of  the  said  library,  and  has  settled  all  accounts  for  fines,  for  in- 
juring the  said  books,  or  otherwise,  as  the  truth  of  the  case  may  be  ; 
also  naming  any  member  in  default,  and  specifying  therein  such  de- 
falcation, or  injury  to  any  books. 

4.  The  following  books  are  not  permitted  to  be  taken  out  of  the 
Capitol,  under  any  pretence : 

Rees'  Cyclopaedia : 

Wilson's  Ornithology : 

Lexicons,  Dictionaries,  and  Law  Books : 

Edinburgh,  Quarterly,  and  North  American  Reviews : 
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5.  Should  any  member  of  the  Legislature  fail  to  return  any  book 
taken  by  him,  he  shall  be  held  responsible  for  its  value.  And  if  it 
belongs  to  a  set  of  volumes,  for  the  value  of  the  set,  unless  he  shall 
supply  the  chasm. 

6.  Should  any  book  be  injured  while  in  the  possession  of  any 
member  of  the  Legislature,  the  treasurer  of  the  board  shall  settle 
with  and  receive  from  the  said  member,  a  compensation  equal  to  the 
injury,  or  the  said  member  shall,  at  his  own  expense,  cause  the  in- 
jury to  be  repaired. 

7.  That  no  book,  map,  or  other  publication,  shall  be  at  any  time 
taken  out  of  the  library,  by  anv  other  person  than  a  member  of  the 
Legislature,  for  any  purpose  whatever. 


No.  8. 


MEMBERS  OF  THE  SENATE, 

WITH  THCR  EB8PBCTIYJC 

Districts,  Classification)  County  and  Nearest  Post- Office. 

FIFTY-FOURTH  SESSION,  1831. 


Hon.  EDWARD  P.  LIVINGSTON,  Lieut.  Gov.  *  President. 

COLUMBIA,  CLERMONT. 


DISTRICTS. 


First  District. 
John  I.  Schenck. ..... 

Stephen  Allen, 

Alpheus  Sherman,  . . . . 

Jonathan  S.  Conklin,.  • , 

Second  District. 

Walker  Todd, 

Samuel  Rexford, 

Nathaniel  P.  Tallmadge, 
David  M.  Westcbtt, .  • . . 

Third  District. 
Moses  Warren, ........ 

Lewis  Eaton.......... 

William  Deitz, 

Herman  I.  Quackenboss, 
Fourth  District. 

Reuben  Sanford, ....... 

John  McLean,  Jun.    •  •  • 

Isaac  Gere,  •  •  •  • 

William  I.  Dodge, 

Fifth  District   . 

Nathan  S.  Benton, 

William  H.  Maynard,.  • 

Alvin  Bronson, 

Henry  A.  Foster, 

Sixth  District. 

Grattan  H.Wheeler,... 

John  F.  Hubbard, 

Levi  Beardsley, 

Charles  W.  Lynde,. . . . 
Seventh  District,. .. . 

George  B.  Throop, 

Hiram  F.  Mather, 

Thomas  Armstrong,.  •  •  • 

William  H.  Seward, 
Eighth  District. 

Timothy  H.  Porter, .... 

Philo  C.  Fuller, 

Albert  H.  Tracy, 

Trumbull  Cory, 

[S.  No.  8.] 


Queens,  •  •  • 

City  and  Co.  of  N.Y. 

do.        do. 
Suffolk, 


COUNTY. 


Putnam,  •  • 
Delaware, 
Dutchess,. 
Orange, .  • 


Rensselaer,  •• 
Schenectady,. 
Schoharie,  •  • . 
Greene, 


Essex, 

Washington,.. 
Saratoga, .... 
Montgomery,, 


Herkimer, 
Oneida,  •• 

Oswego,  * . 
Oneida, .  •  < 


Steuben, • . 
Chcuango, 
Otsego,. . . . 
Cortland,., 


Cayuga, . . 
Onondaga, 
Wayne, . . 
Cayuga, . . 


Cattaraugus, 
Livingston, . 
Erie...... . . 

Genesee, 

1 


VBARKST  POST-OF. 


North-Hempstead. 
City  of  New-York. 

do. 
East-Hampton. 

Carmel. 
Sidney  Plains. 
Poughkeepsie. 
Gosnen. 

Hosick. 
Lockport. 
Schoharie  C.  H. 
East-Hunter.      m 

Wilmington. 
Salem. 

North-Gal  way. 
Johnstown. 

Little  Falls. 
Utica. 
Oswego. 
Rome. 

Wheeler. 
Norwich. 
Cherry-Valley. 
Homer. 

Auburn. 
Elbridge. 
Butler. 
Auburn. 

Olean. 
Geneseo. 
Buffido. 
Batavia. 
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MEMBERS  AND  OFFICERS 

coMPoaiiro  thb 

SENATE 

OF  THE 

STATE  OF  NEW- YORK, 

WITH  THEIR   &SSPSCTIYJB 

Districts,  Classes,  and  Places  of  Residence. 

FIFTY-FOURTH  SESSION,  18S1. 


Hen.  EDWARD  P.  LIVINGSTON, 


,  Eagle  Tavern. 


IT  AMDS. 


•  •  • 


Stephen  Allen, 

Thomas  Armstrong,  • 
Levi  Beardsley ,  ....... 

Nathaniel  S.  Benton,  •  •  • 
Alvin  Bronson,  ...."}... 

Trumbull  Cary, 

Jonathan  S.  Conklin,. . . 

William  Deitz, 

William  I.  Dodge, . . . . . 

Lewis  Eaton, 

Henry  A.  Foster, 

Philo  C.  Fuller, 

Isaac  Gere, 

John  F.  Htfbbard,. . . . . . 

Charles  W.  Lynde,. .  .  . 

Hiram  F.  Mather, 
William  H.  Maynard,*. 
John  McLean,  Jun.    . .  • 
Timothy  H.  Porter,. .  . • 
Herman  L  Quackenboss, 

Samuel  Rexford, 

Reuben  Sanford, 

John  I.  Schenck 

William  H.  Seward, 
Alpheus  Sherman, 
Nathaniel  P.  Tallmadge, 

George  B.  Throop, 

Walker  Todd, 

Albert  H.  Tracy, 

Moses  Warren, 

David  M.  Westcott, 
C rattan  H.  Wheeler,.  • . 


Dis. 


CLASS. 


1  second, 

7  third, 
6  third, 
5  first, 
5  third, 

8  fourth, 
1  fourth, 

3  third, 

4  fourth, 

3  second, 

5  fourth, 
8  second, 

4  third, 

6  second, 

6  fourth, 

7  second, 

5  second, 
4  second, 

8  first, 

3  fourth, 
-g  second, 

4  first, 
1  first, 

7  fourth, 

1  third, 

2  third, 

7  first, 

2  first, 

8  third, 

3  first, 

2  fourth, 


PLACB   OF    RESIDENCE. 


Eagle  Tavern. 

do. 

American  Hotel. 
Mrs.  Rockwell's  Mansion-House 
American  Hotel. 
Mott's,  North  Pearl-street. 
Merchants'  Hotel. 
Gourlay's,  89  Washington***. 
Adelphi  Hotel. 
Eagle  Tavern.  x 

Adelphi  Hotel. 
American  Hotel. 
Gourlay's,  89  Washington-st. 
Eagle  Tavern. 
Bement's  Hotel. 
National  and  Columbian  Hotel. 
Mott's,  North  Pearl-street. 
City  Hotel. 

Bement's  Hotel. 
National  and  Columbian  Hotel, 
do. 

Eagle  Tavern. 

Miss  Lewis',  State  street. 

do. 

American  Hotel. 
National  and  Columbian  Hotel. 
Mott's,  North  Pearl-street. 
Adelphi  Hotel. 

National  and  Columbian  Hotel, 
do. 


first, 

JOHN  F.  BACON,  Clerk,  Office  64  State-street. 
THOMAS  M.  BURT,  Deputy  Clerk,  Dove-street. 

Jamsb  LnrufOBTOM,  Sergeant-at- Arras,  at  Mrs.  Rockwell's  Mansion -Ho  use. 
Jambs  D.  WAitojr,  Door-keeper,  No.  22  La  Fayette-street. 
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IN  SENATE, 


January  18,   1831. 


REPORT 

Of  the  Commissioners  of  the  Land-Office,  on  the  bill 
entitled  "An  act  directing  the  sale  to  John  Gregg 
of  250  acres  of  land,  in  the  New-Stockbridge  or 
Oneida  Reservation.'5 

The  Commissioners  of  the  Land-Office,  on  the  bill  entitled  "  An 
set  directing  the  sale  to  John  Gregg,  of  two  hundred  and  fiftj  acres 
of  land,  in  the  New-Stockbridge  or  Oneida  reservation,"  referred  to 
them  by  the  honorable  the  Senate, 

RttncnruiXY  Report  :' 

That  they  perceive  nothing  in  the  first  section  of  the  bill  that  re- 
quires amendment  or  alteration,  except  the  manner  in  which  the  ap- 
praisement of  the  land  is  directed  to  be  made.  The  act,  chap.  29, 
passed  February  11,  1829,  as  well  as  the  act,  chap.  36,  passed  March 
17, 1825,  direct  (As  Commissioners  of  the  Land- Office  to  cause  the 
lands  that  may  be  purchased  of  the  Indians  to  be  appraised.  In  pur- 
foance  of  the  first  mentioned  act,  the  Oneida  Indians  have  ceded  to 
the  State  a  tract  of  2,352  acres  of  land  along  the  south  side  of  the  Se- 
neca turnpike  road.  This  has  been  surveyed  and  appraised  as  di- 
rected by  the  act ;  of  which  tract,  a  port,  containing  600  acres,  was 
paid  for,  and  has  been  sold.  The  residue  remains  to  be  paid  for,  ac- 
cording to  the  appraisement  already  made,  whenever  the  chiefs  of 
that  tribe  shall  signify  their  readiness  to  abandon  it  and  make  a  sur- 
render thereof  to  the  State.    This  will  probably  afford  the  first  op- 
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portunitj  for  the  petitioner  to  avail  himself  of  the  provisions  of  the 
bill,  should  it  become  a law ;  the  second  section  should  therefore  be 
modified  with  •  view  to  this  circumstance. 

Respectfully  submitted, 

SIMEON  DE  WITT,  Sw.  Gen. 
8ILAS  WRIGHT,  J«.  Comptroller 
A.  C.  FLAGG,  Secretary. 
IT,  1*91. 


No    11. 


IN  SENATE, 


January  18,  1831. 


V* 


REPORT 
Of  the  Comptroller,  relative  to  Clerk  hire- 

STATE  OF  NEW-YORK,] 
Comptrotter'B  Office.      $ 

The  Comptroller,  in  obedience  to  Section  10,  Title  1  f  Chapter  9, 
of  the  First  Part  of  the  Revised  Statutes, 

RKSPJficuroLLY  Reports  : 

That  the  names  of  the  several  persons  employed  as  clerks  in  Ms 
office,  at  any  time  during  the  year  1880,  with  the  period  of  time  each 
person  was  so  .employed,  and  the  amount  of  compensation  paid  to 
each  for  his  services,  are  as  follows,  to  wit; 

Ebenezer  Watson,    the  whole  year— salary, #800  00* 

William  Beatty,  do  do  760  00 

JohnNugent,  do  do  600  00 

Homer  R.  Phelps,  do  do  »»>  w 

LouiaDeWitt,  do  do  800O0 

George  W.  Newell,  do  do  86?  00 

John  T.  Yernor,  do  do  820  00 

James  Wilson,  do  do  600  00 

JohnCuyler,  do  do 400  00 

Charles  Bryan,  do  do  480  00 

Robert  Ru7k,  do  do  400  00 

Isaiah  L.  Weaver,  do  .            do  '  15°  W 

Showing  an  amount  of  annual  salaries  now  continuing,  of  #6,410  00 
In  addition  to  these,  there  was  paid  to  Jonathan  E. 
Robinson,  junior,  a  salary,  attherate  of  #480  per  annum, 
from  the  1st  January  to  the  28th  April,  when  he  left 

^       ..  ••••••••      lw  14 

the  office,. . • 


Amount  carried  forward, 
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Amount  brought  forward,  $ 
and  after  the  tax  sale,  in  April  and  May  last,  in  pre- 
paring the  sales  books,  in  keeping  them  posted  up  du- 
ring the  sale,  and  in  making  the  certificates  for  the 
purchasers*  and  closing  the  books  after  the  sale,  to  the 
following  named  clerks,  the  sums  set  opposite  to  their 
names  respectively,  to  wit : 

To  James  Wilson, $40  00 

"  Homer  R.  Phelps, 40  00 

"  John  Nugent, 40  00, 

?«  LouisDe  Witt, % ,40  00 

"  Charles  Bryan, 40  00 

"  John  T.  Verner, 36  00 

"  John  Cuyler, 35  00 

$271  00 

There  has  been  also  paid  to  Thomas  M.  Burt,  an  extra 
clerk,  employed  to  arrange  the  accounts  between  this 
State  and  the  United  States,  and  to  make  the  necessary 
abstracts  of  the  vouchers  and  evidences  of  the  several 
claims  and  charges,  pursuant  to  the  Resolution  of  the 
Senate  and  Assembly,  of  the  29th  March  last,  in  which 
service  he  was  employed  one  month, • .  • .         50  00 

Making  the  whole  payments  for  clerk  hire  for  the  office, 

during  the  year  1830, . .' $6,889  14 

The  permanent  appropriation  for  clerk  hire  for  the  comptroller's 

office  is. . . , . $6,000  00 

In  addition  to  this,  there  was  appropriated  by  the  17th 

section,  of  chap.  334,  of  1830,. 1,250  00 

Total  appropriations  for  the  year  1830, $7,250  00 

Deduct  the  amount  of  payments  as  above, 6,889  14 


And  there  will  remain  of  the  appropriations,  unexpended,     $360  86 


It  will  be  perceived,  that  one  clerk  left  the  office  in  April  last, 
and  that  his  place  has  not  yet  been  supplied.  The  hope  is  now  in- 
dulged, that  it  will  not  be  necessary  to  supply  that  place  during  the 
present  year. 
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Alterations,  small  in  amount,  have  been  made  in  the  salaries  of 
two  of  the  clerks,  because  it  was  believed  that  a  fair  rule  of  equali- 
zation, required  it,  and  the  salary  of  a  third  has  been  considerably 
raised,  in  consequence  of  having  added  to  his  duties,  by  contract,  the 
task  of  cleaning  the  office  desks,  cases,  books  and  papers,  and  of 
making  fires  in  the  stoves,  when  the  weather  requires  them,  at  such 
an  hour  as  to  have  the  rooms  warmed  and  ready  for  business,  at  the 
commencement  of  office  hours.  These  services  have  been  hereto- 
fore charged  alternately  upon  the  clerks,  and  it  was  found  that  a  more 
thorough  cleansing  of  the  office  from  dust,  than  could  be  performed 
by  a  hasty  sweeping  of  the  rooms  in  the  morning,  had  become  indis- 
pensable to  the  preservation  of  the  books,  papers,  maps,  &c.  which 
were  rapidly  decaying  for  want  of  this  care.  In  the  cold  season  also, 
it  was  often  true,  that  the  rooms  were  not  warmed,  so  as  to  enable 
the  clerks  to  work  at  their  desks,  until  after  the  time  fixed  for  the 
commencement  of  business,  and  that  in  this  way  more  time  was  lost 
than  would  equal  the  compensation  which  would  induce  one  indi- 
vidual to  assume  both  the  duties  of  sweeping  and  dusting  the  office, 
and  making  the  fires.         N 

This  induced  the  trial  of  such  an  arrangement,  and  the  experience 
already  derived  has  perfectly  satisfied  the  Comptroller,that  the  money 
thus  paid,  is  as  well  and  as  profitably  expended  for  the  public,  as 
any  part  of  that  fund  entrusted  to  him,  to  supply  his  office  with 
clerks. 

Respectfully  submitted, 

SILAS  WRIGHT,  Jb. 

Comptroller, 
Dated  Albany,  17th  January,  1831. 


No. 


IN  SENATE, 


January  19,   1831. 


MESSAGE 

From  the  Governor,  transmitting  a  letter  of  the  Spe- 
cial Counsel,  concerning  the  special  circuit  court 
and  court  of  oyer  and  terminer,  in  the  count y  of 
Niagara. 

TO  THE  LEGISLATURE. 

Gbntlsmrn — 

I  have  received  official  notice,  that  the  special  ciituit 
court,  and  court  of  oyer  and  terminer,  in  the  countj  of  Niagara,  which 
was  adjourned  over  to  the  first  Monday  in  January  instant,  has  ceas- 
ed. It  was  intended  to  have  had  that  court  adjourned  until  the 
second  Monday  in  February  next,  when  one  of  the  justices  of  the 
supreme  court  would  be  at  leisure  to  hold  it,  according  to  the  design 
of  the  Legislature ;  and  an  arrangement  hail  been  made  with  Judge 
Marcy  to  that  effect  The  letter  of  the  Special  Counsel  addressed 
to  me,  accompanied  by  the  letter,  which  he  received  from  Judge 
Gardner,  transmitted  to  you  herewith,  will  explain  the  causes  of  the 
failure.  vThe  motives  which  induced  the  Legislature  originally  to ' 
provide  for  a  special  court,  still  exist  with  unabated  force,  and  there 
is  now  superadded  to  them,  considerations  of  public  interest,  arising 
from  preparations  for  the  court  which  was  expected  to  be  held  on 
the  second  Monday  in  February.  The  existing  laws,  do  not,  in  my 
opinion,  confer  sufficient  power  upon  the  supreme  court  to  meet  the 
necessities  of  the  case. 

I  do  therefore  recommend  that  a  law  be  passed,  reviving  the  pro- 
visions of  the  act  of  April  17,  1830,  so  far  as  to  enable  the  court  to 
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be  held  on  the  second  Monday  of  February  next,  and  to  be  continu- 
ed by  adjournment.  The  manifest  propriety  of  giving  time  for  both 
parties  to  prepare  for  trial,  will,  I  trust,  induce  the  Legislature  to  act 
in  this  matter  without  delay. 

E.  T.  THBOOP. 
Albany j  Jtmuary  18, 18SK 


•», 
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Communication  of  the  Special  Counsel. 


Pompey,  January  14,  1831, 

Dbui  Sir— 

I  enclose  herewith  three  letters  from  Judge  Gardner,  be* 
log  all  that  I  have  received  from  him.  There  seems  to  have  been 
some  misunderstanding  between  us  which  I  very  much  regret.  It 
seems  that  he  had  got  the  impression  that  the  adjourned  circuit  wia 
fixed  for  the  first  Monday  of  January ;  which  impression  was  proba- 
bly the  cause  of  his  leaving  home  so  as  not  to  have  received  die 
communications  I  addressed  to  him  from  Albany,  the  moment  I  had 
obtained  Judge  Marcy's  consent  to  hold  the  circuit,  and  in  season  to 
have  reached  hiih  at  Rochester  in  time  to  have  gone  out  and  adjourn* 
ed  the  court.  From  .bis  last  letter,  f  suppose  it  certain,  that  the 
court  will  not  have  been  adjourned  over,  and  of  course  must  fail, 
unless  we  take  one  of  two  courses.  Either  procure  an  order  of  the 
Chief  Justice,  under  the  sf  at.  2  Revised  laws,  p.  204,  see.  24,  or  a 
special  act,  appointing  a  circuit  for  the  second  Monday  of  February, 
The  objections  to  the  former  course,  which  have  occurred  to  me  in 
the  short  time  that  I  have  had  to  reflect  on  the  subject,  are  these — 
A  question  may  possibly  arise,  whether  the  section  referred  to  js  to- 
tended  to  provide  for  the  failure  of  such  a  special  court  as  this  ;  a 
question  which  would  arise  after  trial.  And  the  question  would  be, 
whether  the  court,  held  under  such  appointment  of  the  Chief  Justice, 
would  have  power  to  adjourn,  should  imperious  circumstances  ren- 
der it  indispensable.  I  dont  know  that  there  can  be  a  serious  doubt 
on  these  questions,  but  an  apprehension  of  either  as  a  possible  con- 
sequence, would  render  it  advisable  to  pursue  a  safe  course  if  prac- 
ticable. Upon  the  whole,  I  submit  to  your  consideration  the  proper 
course  to  be  observed.  Shdttld  you  incline  to  an  appointment  by 
the  Chief  Justice,  I  would  wish  it  made  promptly  and  for  the  second 
Monday  of  February.  But  perhaps  it  would  not  be  prudent  to  take 
this  course,  unless  upon  due  advisement,  it  should  be  thought  safe. 
It  might  be  prudent  to  have  the  opinion  of  the  Attorney-General  on 
this  subject.  Should  you  incline  to  the  course  of  obtaining  a  special 
act,  I  would  then  wish  your  Excellency  to  refer  the  matter  to  the 
Legislature  in  a  manner  to  command  their  prompt  attention. 

Mr.  Gardner's  last  letter  mentions  one  circumstance  before  un- 
known to  me,  as  to  the  objections  to  his  trying  the  indictments  in 
Monroe,  namely — that  he  was  district-attorney  on  one  or  both  of 
these  cases.  So  that  the  necessity  of  obtaining  another  judge  for 
that  circuit,  would  seem  to  be  indispensable. 

Very  respectfully,  I  am  sir, 

Tour  Excellency's  ob't  ser'vt. 

VICTORY  BIRDSEYE, 
Special  Counsel. 

His  Ex.  Ejcos  T.  Tbboop. 
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Letter  from  Judge  Gardner  to  the  Special  Counsel. 


Maidius,  11  January,  1831. 
Dear  Sir — 

I  have  this  moment  finished  the  perusal  of  your  report.  You 
remark  that  you  expect  me  to  adjourn  the  Niagara  circuit.  I  regret 
extremely  that  there  should  have  been  any  misunderstanding  oft 
this  subject.  When  you  wrote  me  upon  the  subject  of  Judge  Mose- 
ley*9  holding  the  circuit,  and  requesting  me  to  adjourn  it  to  some  day 
-to  be  fixed  by  Judge  M oseley  and  yourself,  I  replied  that  I  would  at* 
tead  for  that  purpose,  and  requested  you  to  inform  me  by  letter,  by 
aa  early  day,  of  the  time  agreed  upon,  as  I  contemplated  a  journey 
to  the  east.  I  had  the  impression,  which  has  continued  until  I  saw 
yoijr  report,  that  Judge  Marcy  adjourned  the  circuit  until'  the  first 
Monday  of  January.  I  remained  at  Rochester  until  the  first  day  of 
January,  and  receiving  no  communication  from  you,  I  supposed  that 
some  arrangement  had  been  made,  by  which  the  circuit  was  to  be 
heU  at  the  time  to  which  it  then  stood  adjourned.  My  own  misap- 
prehension as  to  the  time,  .and  no  reply  having  been  received  to  nfy 
letter,  are  the  causes  of  this  unpleasant  mistake.  I  regret  its  oc- 
currence the  more  as  it  may  delay  you  in  the  discharge  of  duties  al- 
ready sufficiently  embarrassing. 

A  special  act  of  the  legislature  may  of  course  be  procured  fixing 
the  circuit  in  February.  And  perhaps  this  may  be  the  only  incon- 
venience resulting  from  this  error. 

I  observe  your  report  is  dated  at  Albany.  I  have  thought  it  pro* 
baUe  that  you  might  have  been  there  when  I  wrote  you,  and  direct- 
ed my  letter  to  you  at  Pompey. 

,  In  relation  to  the  Monroe  circuit,  should  you  be  able  to  procure 
the  attendance  of  a  judge,  it  would  not  be  necessary  that  he  should 
rftaeh  Rochester  until  late  in  the  second  week,  when. your  causes 
cooid  proceed  without  interruption.  Vou  are  aware  that  I  was  dis- 
trict attorney  when  the  bills  were  found  in  that  county,  and  my  name 
is  attached  to  one,  if  not  both  of  them,  in  that  character.  There 
would  be  an  obvious  impropriety  in  ray  presiding  at  such  trial,  inde- 
pendent of  the  considerations  I  suggested  to  you  in  my  former  letter. 

Yours,  very  respectfully, 

A.  GARDNER. 
Victory  Birdskye,  Esq. 
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IN  SENATE. 


January  18,  1831. 


ANNUAL  REPORT 


Of  Lewis  Warner,  an  Inspector  of  Sole  Leather,  for 

the  county  of  Orleans. 

To  the  Honourable  the  Legislature  of  (he  State  of  New-Fork. 

Lewis  Warner,  inspector  of  sole  leather  of  the  county  of  Orleans, 
has  insp%cted  leather,  ending  on  the  first  day  of  January,  1831, 
eighteen  hundred  and  twenty-two  sides  of  leather.  The  amount  is 
seventy-two  dollars  and  eighty-eight  cents ;  the  qualities  as  follows ; 

Best,  four  hundred  rides ;  Good,  eleven  hundred  twenty-two ; 
Damaged,  two  hundred  fifty-four ;  Bad,  forty-six. 

LEWIS  .WARNER,  Jun. 
Doted  Albion,  January,  I8S1. 

[S.  No.  IS.]  1 
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IN  SENATE, 


January  22,  1831. 


REPORT 

Of  the  select  Committee,  to  whom  was  referred  the 
Memorial  of  John  Drake  and  others. 

Mr.  All^n,  from  the  select'comraittee,  to  whom  was  referred  the 
memorial  of  John  Drake  and  others,  inhabitants  of  the  town  of  West- 
field  mod  Southfield^in  the  county  of  Richmond, 

RKPORnA   AS   FOLLOWS,   TO   WIT: 

That  ft  appears  by  the  memorial  referred  to  the  committee,  and 
from,  the  personal  averment  of  one  of  the  memorialists,  that  they  are 
extensively  engaged  in  the  business  of  fishing  for  oysters ;  have  a 
large  amount  of  capital  invested  in  said  business,  and  depend  upon  it, 
principally,  for  the  support  and  maintenance  of  their  families.  They 
complain,  that  while  their  fellow-citizens  of  Northfield  and  Castle- 
ton,  >are  permitted  to  lay  down  their  oysters  on  the  shores  of  those 
towns,  in  order  that  they  may  be  refreshed  and  prepared  for  market, 
they  are  precluded  from  the  privilege  by  an  act  of  the  legislature 
passed  in  1813. 

This  act  will  be  found  in  the  third  volume  of  the  Revised  Statutes, 
page  318,  entitled, "  An  ret  relative  to  the  fishery  in  certain  waters  ;* 
the  eleventh  section  of  which  declares,  "  that  it  shall  not  be  lawful 
for  any  person  to  Ptake  off  any  oyster  bed  on  the  west  or  south  side 
of  Staten  Island,  or  to  prevent  or  intercept  any  person  from  taking 
or  carrying  off  oysters  from  any  such  bed  lying  to  the  west  or  south 
of  said  Island,  under  the  penalty  of  twenty-five  dollars  for  every 
such  offence,  to  be  recovered  with  costs  of  suit,  by  any  person 
suing  for  the  same,  before  any  justice  of  the  peace." 

The  committee  are  informed,  that  the  place  always  selected  as 
the  most  suitable  for  planting  or  lying  down  oyster  beds,  is  between 
'  [S,  No.  14.]  1 


* 


2  [Senate 

high  and  low  wafer  mark,  and  why  the  memorialists  should  be  de- 
prived of  this  privilege,  while  it  is  not  denied  to  the  inhabitants  of 
the  other  towns  of  the  county;  is  not  very  clear.  The  only  reason 
which  has  come  to  the  knowledge  of  the  committee  is,  that  at  the 
time  the  act  was  passed,  there  were  beds  of  oysters  lying  some  dis- 
tance from  the  shoro  on  the  westerly  side  of  the  county r  and  that 
difficulties  arose  between  those  who  were  fishing  for  them,  and  others, 
who  either  owned  the  land  bounded  by  the  water,  or  who  had  planted 
artificial  beds  in  the  vicinity  of  the  natural  ones.  *  It  appears  how- 
ever, that  now,  and  for  several  years  past,  the  oysters  on  those 
natural  beds  have  disappeared,  or  nearly  so,  and  if  the  reasons  above 
stated  are  those  which  authorised  the  unequal  act  of  1813,  the 
cause  has  disappeared,  while  the  hardship  complained  of  is  still 
permitted  to  exist. 

The  results  of  the  act,  as  the  committee  are  informed,  has  been 
productive  of  much  contention  and  ill  will  in  the  couftty,  and  in 
some  instances,  of  material  loss  to  that  portion  of  the  inhaljitants 
upon  whom  the  prohibition  operated.  Large  quantities  of  oysters, 
planted  by  those  who  believed  they  had  a  natural  rightj^  deposit 
their  property  on  the'sjiores  of  the  towns  in  which  they  resided,  have 
been  depredated  upon,  and  carrted  off,  to  the  amount  of  some  thou- 
sand of  dollars  in  value,  and  when  suits  were  commenced  for  a  re- 
dress of  the  grievance,  the  depredators  plead  the  act  of  the  legisla- 
ture, and  the  plaintiffs  were  nonsuited  by  the  court. 

A  law  operating  so  partially  as  the  one  under  consideration 
ought  not  to  continue,  unless  strong  and  cogent  reasons  can  be  urged 
in  its  favour.  None  such  has  been  shewn  to  the  committee,  and 
they  therefore  believe,  that  whatever  might  have  been  the  induce- 
ment for  the  act,  at  the  time  of  its  passage,  there  is  none  to  warrant 
its  continuance  ;  but,  as  disputes  and  differences  may  arise  between 
the  parties  engaged  in  the  oyster  business,  relative  to  the  occupation 
and  use  of  the  places  most  suitable  for  planting  them  in  beds,  the 
committee  have  concluded  to  recommend  the  passage  of  an  act,  au- 
thorising the  judges  of  the  court  of  common  pleas,  and  the  supervi- 
sors of  the  county,  to  regulate  the  lying  down  and  taking  up  ef 
oysters,  and  to  repeal  that  part  of  the  law  of  1813  containing  the 
prohibition  so  justly  complained  of  by  the  memorialists;  and  they 
have  directed  their  chairman  to  ask  leave  to  introduce  the  same. 


• 


No.   15. 


IN  SENATE, 


January  24,  1$31. 


ANNUAL  REPORT 


Of  the  Inspectors  of  the  State  Prison  at  Auburn. 

To  the  Honorable  the  Legislature  of  the  State  of  New-York. 
Tie  Inspectors  of  the  State  Prison  at  Auburn, 
RasprcmcrLi/r  Bkport  : 

That  the  expenditures  for  the  year  ending  Slst  October,  1830,  for 
die  general  support  and  repairs  of  the  prison,  (including  the  amount 
paid  to  discharged  convicts,)  as  appears  by  vouchers  rendered  to 

the  Comptroller,  amounted  to $36,226  42 

Daring  the  same  period  there  has  been  received  from 

prison  sources,  and  from  visitors $37,783  23 

To  this  must  be  added  the  amount  in  the  hands 

of  the  agent,  Slst  October,  1829, 3,304  98 

41,088  21 

$4,861  79 

Leaving  a  balance  in  the  hands  of  the  agent  Slst  October, 

18S0, * $4,86t  79 

The  earnings  of  the  convicts  for  the  year  ending  Slst  October, 
1830,  as  charged  to  the  contractors,  amounted  to  $40,545.68,  which 
left  a  balance  in  favor  of  the  prison,  over  and  above  the  expenditures 
of  the  last  year,  of  $4,819  .26. 

During  the  past  year,  besides  the  ordinary  repairs,  there  has  been 
built  within  the  prison  yard  1 10  feet  of  additional  work  shops,  and 
nearly  5,000  lbs.  of  new  cast  iron  shafts,  with  their  necessary  fix- 
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tares,  have  been  purchased  for  the  purpose  of  extending  the  me- 
chanical operations  connected  with  the  water  power. 

It  will  be  recollected  that  we  stated  in  our  last  report,  that  conside- 
rable expenditures  would  yet  be  necessary  fully  to  repair  the  damage 
done  to  the  north  wing  of  the  prison,  by  the  fire  in  the  fall  of  1838. 
These  repairs  were  completed  in  the  early  part  of  the  last  summer 
by  removing  the  damaged  parts  or  fragments  of  $£one,  and  by  placing 
new  ones  in  their  stead,  in  such  a  manner  as  not  to  injure  the  ap- 
pearance or  strength  of  the  building.  The  expense  of  materials  for 
these  repairs  is  included  in  the  above  sum  of  $36,226.42. 

On  the  first  day  of  January,  1830,  there  were  639  convicts  in 
prison,  and  on  the  first  day  of  the  present  year  620,  (Document  No. 
4,)  being  a  decrease  of  19  the  past  year,  owing  to  a  reduction  of 
this  prison  district. 

It  will  be  recollected  that  until  April,  1829,  convicts  were  received 
at  this  prison  from  six  of  the  eight  senate  districts,  and  until  1st 
January,  1830,  from  five,  and  from  that  time  until  February,  from 
four. 

In  February,  his  Excellency  Governor  Throop  set  off  still  more 
territory  to  the  prison  at  Mount-Pleasant,  which  left  a  little  more 
than  three  of  the  eight  senate  districts  from  which  we  are  receiving 
convicts. 

The  number  of  convicts  still  exceeds  the  number  of  solitary  cells. 
The  excess  of  male  convicts  over  the  five  hundred  and, fifty  cells  in 
the  north  wing,  are  necessarily  confined,  as  stated  in  our  last  report, 
in  the  large  cells  of  the  south  wing ;  and  for  the  greater  part  of  the 
year  it  has  been  found  necessary  to  occupy  from  ten  to  twenty-five 
of  these  cells  with  two  convicts  in  each.  This  has  been  attended  not 
only  with  great  inconvenience  and  increased  expense,  but  with  se- 
rious evils  as  it  regards  the  order  and  discipline  .of  the  institution. 

Should  this  prison  district  be  confined  to  its  present  limits,  these 
evils  would  probably  be  obviated  in  the  course  of  a  year  or  two,  by 
the  gradual  decrease  of  the  number  of  convicts.  But  if  the  rapid 
increase  at  Mount-Pleasant  should  render  it  necessary  to  enlarge  this 
district,  it  will  then  become  a  question  of  importance,  whether  the 
•south  wing  of  this  prison  should  not  be  altered  so  as  to  admit  of  the 
separate  confinement  of  an  additional  number  of  convicts. 
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It-is  believed  that  this  might  be  done  at  an  expense  very  conside- 
rably less  than  that  of  erecting  an  entire  new  building. 

,l>  A  great  part  of  this  wing  is  in  its  present  state  entirely  useless,  and 

the  remainder  so  ill  adapted  to  the  purpose  as  to  be  used  only  from 
necessity.  The  interior  might  be  removed  and  a  new  block  of  160 
or  16p  ceH*  constructed,  and  still  sufficient  space  be  left  for  the  mess 
rooin,  kitchen,  wash  room,  chapel,  and  the  necessary  store  rooms. 

It  may  be  proper  here  to  remark,  that  we  have  had  no  fund  from 
the  treasury  to  defray  any  of  the  expenses  for  the  pist  year,,  and  it 
is  believed  by  the  agent,  that  the  funds  at  his  command,  with  the 
earnings  of  the  convicts,  will  enable  him  to  meet  the  ordinary  expen- 
ses for  the  present  year,  without  any  aid  from  the  legislature  for  that 
purpose. 

During  the  past  year  114convicts  have  been  received,  (Document 
No.  1,)  77  have  been  discharged  by  expiration  of  sentence,  and  18 
have  died,  (Document  No.  2,)  and  36  have  been  pardoned,  (Docu- 
ment No.  3.) 

This  number  of  deaths,  though  unusual  for  our  prison,  is  not  to  be 
attributed  to  the  prevalence  of  any  particular  disease  among  the 
eonvicts,  and  will,  we  think,  be  satisfactorily  accounted  for  by  a  refe- 
rence to  the  accompanying  report  of  the  physician,  (Document 
No.  5.) 

In  conformity  with  a  law  passed  at  the  last  session  of  the  legisla- 
ture, two  of  the  lads  spoken  of  in  our  last  report  have  been  removed 
to  the  house  of  refuge  in  the  city  of  New- York. 

In  relation  to  the  Sunday  school  which  has  been  in  operation  in 
this  prison  for  the  last  four  or  five  years,  for  the  benefit  of  the  youilg 
and  illiterate  portion  of  the  convicts,  we  quote  from  the  minutes  of  , 
the  resident  chaplain  the  following  statement,  which  will  show  both 
the  need  and  the  utility  of  the  system  of  instruction  pursued  in  this 
institution. 

"  The  whole  number  received  in  the  school  since  its  commence- 
ment is  something  more  than  three  hundred ;  of  these  it  is  known 
that  eighty-five  commenced  with  the  alphabet,  probably  some  more; 
a  large  number  could  read  only  in  the  aba  or  easy  words  of  one  or 
two  syllables ;  one  third  perhaps  in  easy  reading  lessons  by  spelling 
some  of  the  words,  and  a  few  intelligibly  in  the  testament.    All  these 
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.  with  the  exception  of  those  who  have  been  in  but  a  short  time,  have 
been  taught  to  read  well ;  nearly  two  hundred  of  them  have  acquired 
a  decent  hand  in  the  writing  class;  and  about  one  hundred  and 
twenty  have  been  thoroughly  instructed  in  the  four  ground  rules  of 
arithmetic." 

Until  within  the  last  year  the  benevolent  and  highly  useful  labors 
of  the  Massachusetts  prison  discipline  society,  in  introducing  the 
Auburn  system  of  discipline  into  the  prisons  of  other  states,  were 
impeded  by  the  burthen  of  supporting  a  resident  chaplain  in  the  in* 
.Stitution  which  they  recommend  as  a  model  for  imitation.  This  was 
justly  deemed  discreditable  to  the  state ;  we  are  therefore  gratified 
to  know  that  in  accordance  with  the  suggestion  in  our  last  report,  the 
legislature  at  the  last  session  authorised  the  annual  payment  of  $250 
from  the  funds  of  the  prison  for  the  support  of  a  resident  chaplain, 
which  in  a  great  measure  relieves  that  society,  aiS  places  the  bur- 
den where  it  ought  to  rest. 

It  is  but  justice  to  the  present  officers  of  the  prison  to  remark  in 
conclusion,  that  the  high  character  of  the  institution  as  it  regaids  its 
discipline  and  general  management,  has  been  well  sustained  during 
the  past  year,  in  every  department  which  admits  of  the  application 
of  its  wholesome  rules  of  government.  We  use  this  qualification 
because  there  is  one  department  in  which  no  salutary  discipline  ever 
was  or  ever  can  be  exercised.  It  is  hardly  necessary  to  say  we 
refer  to  that  of  the  female  convicts.  This  remains  a  foul  blot  upon 
the  fair  fame  of  the  institution,  and  a  standing  reproach  to  a  state 
that  justly  boasts  of  the  superiority  of  its  penitentiary  system.  The 
increase  of  the  number  in  this  department  has  aggravated  the  evil  to 
such  a  degree  as  to  justify  the  language  of  loud  and  repeated  remon- 
strance. 

All  which  is  respectfully  submitted. 

E.  WILLIAMS, 

G.  POWERS, 

WALTER  WEED, 

HORACE  HILLS, 

J.  H.  HARDENBURGH. 
Inspectors*  Office, 
State  Prison,  Auburn, 
January  14, 1831. 
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To  the  Inspectors  of  the  Auburn  State  Prison : 

Gbntlkmbn, — 
The  average  number  of  hospital  cases  varies  not  materially 
from  last  season.  There  has  been  an  increased  number  of  deaths, 
but  from  causes  foreign  "to  the.  prison,  with  few  exceptions.  As  it 
will .  be  observed  that  of  the  whole  number  of  fatal  cases,  there 
were  but  two  that  entered  the  prison  healthy. 

The  hospital  c  es  per  day  for  each  month  is  as  follows : 


January             6 

May 

7 

September 

9 

February          7^ 

June 

8 

October 

6 

March               8 

July 

6 

November 

6 

April                 9 

August 

7 

December 

6 

Deaths  as  follows : 

/ 

Name*. 


James  Miller,  ...... 

James  Johnson,  • .  •  • 
Michael  McCarty,  • . 
Roswell  Winchell,. . 

Daniel  Hyde, 

John  Black, 

James  Murphy, .... 
Harriet  Stortts, 
Diana  Jackson,. 
James  Sehermerhorn 
Benj.  Woodbury,  .  . . 
Jacob  Vosburgh,  •  •  • 
Charles  Far  land,  . . . 

James  Nelson, 

Benjamin  Smith,  . . . 
Wm.  H.  Ludlow,. . . 

A.  Thompson, 

Charles  Gardner,.  •  • 


18  Consumption, 


£6  Consumption, 

35  Consumption, 

33>  Consumption, 

26" 

48 

39 

33 

33 

51 

61 

45 

35 

32 

45 

41 
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Consumption, ..  t . 

Accidental  injury, 

Consumption, 

Chronic  infl'n.  stom. 

Peritoneal  inflama'n. 

Scrofula 

Consumption, ...... 

Consumption, ...... 

Consumption, 

Consumption, ...... 

Consumption, ...... 

Debility, 

40;  Consumption, • 

41  Consumption, 


1 

Time  of  death. 

January 

2 
9 

Feb. 

9 

March 

24 

April 
cc 

19 
22 

May 

(C 

29 
27 

April 
June 

at 

14 

June 

23 

July 

« 

15 
17 

cc 

19 

August 

it 

SO 
31 

Nov. 

19 

« 

26 

fiUieofheelth 
when  ree'd. 

Diseased 

CC 

cc 
cc 
cc 
« 
cc 
cc 

Healthy 
Diseased 

cc 
cc 
cc 

Healthy 
Diseased 

cc 

cc 
cc 


January  laf,  1831. 


JOHN  GEORGE  MORGAN, 
Visiting  Physician  and  Surgeon. 
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(VI.) 
INVENTORY 

Of  the  property  belonging  to  the  State  Prison  at*  Auburn,  as  taken 

31st  October ',  1830. 

Comb  Shop, tools,  &c .......  $6  58 

Tailors1  shop, do       * 110  17 

Coopers' shop, do       » 773  20 

Toolshop,..* do 12  9* 

Shoemakers'  shop,  . . .       do 795  89 

Weavers' shop, do       1,540  02 

Blacksmiths'  shop,  . .       do 764  54 

Chair  and  cabinet  shop,     do 82  01 

Satinett  shop, do 703  00 

Checkshop, do       136  00 

Carpenters' shop,....       do       9193 

Stone  shop  and  sundries  in  north  yard,  •  • 808  15 

Soap-house,  fixtures,  soap-grease  and  ashes, 45  28 

Horse,  waggon,  sleigh,  harness,  &c 333  00 

Fire-engine,  hose,  &c, * 1 ,031  62 

South  wing,  sundry  articles, 957  68 

Chapel,  fixtures,  &c 67  88 

Clothing,  bedding  and  raw  materials  for  same, ......  11 ,078  36 

Stoves  and  pipes,  including  all  in  prison, 1 ,273  51 

Kitchen  apparatus,  including  steam  boiler, 847  00 

Keepers' hall,  fixtures, .\ 38  34 

Agent'soffice,      do       + 22  50 

Clerk's  office,  fixtures,  books,  stationary  and  sundry 

materials  and  tools  for  shops,  . . . « 314  98 

Hospital,  medicine,  surgical  instruments  and  fixtures,  398  88 

Guard-House,  powder,  fixtures,  &c. 76  25 

$22,309  67 

Inventory  as  taken  31st  October,  1829,. 21,908  35 

Increase  for  one  year, •  $401  32 
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ABSTRACT  OP 

« 

BRIEF  BIOGRAPHICAL  SKETCHES, 

A*  taken  from  the  Convicts  when  discharged  from  this  Prison. 

(Continued  from  the  last  Report.) 


No.  S9S. — J.  W. — (true  name  £.  W.)  Age  36;  born  in  Vermont; 
lived  with  parents  and  worked  at  farming  till  about  19;  then  mar- 
ried, and  went  to  driving  cattle  tc  Montreal  and  Boston,  and,  not* 
withstanding  several  severe  losses,  ($1,600  at  one  time  by  a  failure 
in  Montreal,)  made  money  enough  in  the  course  of  3  or  4  years  to 
set  up  a  store,  and  went  to  trading;  failed  in  about  2  years,  and  mo- 
ved into  this  state  and  went  to  farming ;  did  very  well  Ijll  he  got  to 
gambling,  horse-racing,  drinking,  &c.  when  he  soon  spent  an  his 
property,  and  after  moving  about  to  various  places,  finally  returned 
to  bis  father's,  a  destitute  and  ruined  vagabond  ;  became  excessive- 
ly intemperate  ;  has  drank  between  sun  and  sun  two  quarts  of  good 
spirits,  and  mowed  six  acres  of  grass.  Says  he  has  been  a  bad  fel- 
low, but  is  now  determined  to  do  better.  Connections  all  wealthy 
and  respectable.  Has  a  good  common  education.  Convicted  of 
grand  larceny  in  Essex  county,  January  4,  1827,  and  sentenced  8 
years.  Returning  from  a  visit  to  St.  Lawrence  county,  took  a 
horse  from  a  shed  by  the  way,  which  he  rode  two  miles,  and  then 
turned  him  towards  home,  without  intending  any  thing  worse,  Was 
intoxicated  at  the  time,  and  scarcely  sensible  of  what  he  did.  Dis- 
charged by  expiration  of  sentence. 

wT  is  a  sensible  intelligent  man,  and  now  he  is  sober,  seems  to  have 
some  proper  sense  of  his  folly  and  disgrace. 

No.  394. — S.  D. — Age  20 ;  born  in  New-Hampshire ;  has  lived 
in  Vermont,  but  mostly  in  this  state ;  lived  with  his  parents  till  a 
few  weeks  before  conviction ;  his  father  keeps  tavern,  and  is  an  in- 
temperate man ;  never  got  into  that  habit  himself,  nor  any  other  veiy 
vicious,  but  was  a  rude  boy  ;  education  very  poor ;  has  learnt  more 
in  the  prison  Sabbath  school  than  he  ever  did  before.  Convicted  of 
grand  larceny  in  Essex  county,  January  5,  1827,  and  sentenced  3 
years.  Attended  a  shooting  match  soon  after  he  left  home,  and  was 
tempted  to  take  a  pocket-book  from  a'coat  that  lay  on  the  ground.— 
Discharged  by  expiration  of  sentence. 

No.  §95. — D.  J. — Age  35 ;  born  in  Greene  county,  where  he 
lived  with  his  parents  till  9 ;  then  with  an  uncle  till  15,  when  he  en- 
tered a  medical  school,  in  which  he  fitted  himself,  by  four  years' 
study,  for  the  practice,  which  he  followed  for  five  years,  in  company 
with  Dr.  C. ;  being  subject  to  epileptic  fits,  concluded,  upon  the 
death  of  his  brother,  to  take  charge  of  his  shoe  store  ;  married  in 
Montgomery  county,  and  moved  there  ;  failed  for  $6,000 ;  deserted 
his  family  there,  on  account  of  improper  intercourse  between  his 
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wife' and  one  of  his  journeymen ;  came  into  the  western  part  of  the 
state,  and  in  a  year  or  lwo  married  again.  Convicted  of  bigamy  in 
Ontario  county,  Jan.  19,  1826,  and  sentenced  4  years.  The  only 
vicious  habit  to  which  he  was  addicted  was  intemperance.  Decent 
,  common  education.  Says  he  has  no  inducement  to  stay  in  society, 
and  shall  probably  be  back  in  six  weeks — and  it  would  not  be  sur- 
prising if  he  should.     Discharged  by  expiration  of  sentence. 

No.  396. — P.  A. — Age  22  ;  born  in  Ulster  county ;  lived  with  bis 
parents  till  17  or  18,  who  were  poor  and  vicious,  and  brought  him  up 
without  proper  instruction  or  restraint ;  as  soon  as  he  was  old 
enough,  went  out  to  work  by  the  day ;  got  into  many  bad  habits ; 
began  very  early  to  drink  too  much,  and  followed  it ;  went  on  to  the 
canal,  and  took  up  gambling  as  a  business  ;  used  to  stop  at  the  vil- 
lages along  to  gamble  and  cut  up  capers  ;  at  one  village  broke  open 
the  trunk  of  a  merchant  just  landed  from  the  stage,  and  stole  to  the 
amount  of  $86,  of  which  he  wa?  convicted  in  Onondaga  county,  Ja- 
nuary 25, 1827,  and  sentenced  3  years  and  1  day.  Says  it  was  his 
first  theft.  Could  not  read  when  he  came  to  prison ;  has  been  in 
the  prison  Sabbath  school  nearly  3  years,  and  learnt  to  read,  write 
and  cipher.  Has  learnt  the  coopering  business.  Discharged  by- 
expiration  of  sentence. 

No.  497. — A.  H. — Age  38 ;  born  and  brought  up  in  Vermont,  by 
his  parents  till  19,  when  he  went  to  blacksmithing,  and  afterwards  to 
chairmaking ;  married  when  about  20  ;  lived  with  his  wife  14  years, 
happily  till  the  last  two  years,  when  she  began  to  have  her  odd  freaks, 
and  finally  got  a  horse  and  wagon  at  hi*  expense  and  took  herself 
off;  tried  to  get  her  back,  but  could  not;  in  a  few  years  heard  she 
was  married  again,  and  had  two  children  ;  six  years  after  her  elope- 
ment, he  came  into  this  state  and  took  another  wife  ;  had  no  suspi- 
cion but  that  he  was  free  from  his  first.  Convicted  of  bigamy  in 
Genesee  county,  February  6, 1827,  and  sentenced  3  years  and  1  day. 
Should  never  have  been  disturbed  but  for  a  meddling  pettifogger, 
who  wanted  business.  Education  poor.  Habits  always  good  till 
within  the  last  few  years,  when  he  was  led  to  intemperate  drinking 
by  working  at  the  distilling  business.  Discharged  by  expiration  of 
sentence. 

No.  398. — W.  W. — Age  58 ;  born  and  brought  up  in  Connecticut, 
by  his  parents,  in  good  circumstances ;  steady,  honest  and  industrious 
jn  youth ;  married  soon  after  he  was  of  age,  and  followed  farming 
in  the  neighborhood  till  he  was  about  20,  when  he. moved  to  Onei- 
da county,  in  this  state  ;  has  owned  a  handsome  property,  but  is  now 
very  poor ;  has  been  in  the  habit  of  drinking  too  mueh  of  late  years ; 
might  have  had  a  good  education,  but  neglected  it.  Convicted  of 
arson  in  Oneida  county ,  February  10,  1825,  and  sentenced  5  years- 
Had  been  butchering,  got  high,  and  set  fire  to  an  old  hovel,  which 
he  says  was  worth  nothing,  and  was  prosecuted  out  of  spite.  Has 
a  large  family  in  Herkimer  county.  Discharged  by  expiration  of 
sentence. 

No.  899. — C.  S. — Age  44  ;  born  on  the  voyage  from  Scotland, 
within  three  days9  sail  of  New-York  ;  lived  in  the  city  with  his  pa- 
rents about  9  years,  when  the  family  moved  to  Canada  ;  lost  his  mo- 
ther when  about  15  ;  bound  out  to  a  shoemaker  in  Montreal,  and 
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served  hie  time  out ;  steady  as  most  boys ;  after  working  a  while  in 
various  places  as  a  journeyman,  established  himself  in  the  shoema- 
kiag  and  tanning  and  currying  business,  opposite  Ogdensburgh,  and 
made  $1)500 ;  gave  up  business,  and  undertook  to  complete  his  for* 
tune  by  inventing  perpetual  motion;  travelled  into  the  eastern  states  in 
pursuit  of  it ;  spent  his  money,  committed  alarceny  and  got  into  the  Ver- 
mont state  prison  for  3  years ;  pardoned  in  2  years ;  resumed  his  project 
of  perpetual  motion  with  fresh  zeal,  and  followed  it  till  his  brain  began 
to  turn,  and  then  attempted  to  drown  himself  by  jumping  from  a 
bridge  ;  afterwards  wandered  about  for  some  time,  and  then  enlist- 
ed  on  Governor's  Island,  where  he  stayed  two  or  three  years ;  up- 
on his  discharge,  came  up  into  the  country  with  nothing  in  his  head 
but  a  perpetual  motion,  and  stole  a  horse,  of  which  he  was  convict* 
ed  in  Oneida  county,  February  18,  1826,  and  sentenced  4  years.— 
Never  very  intemperate,  but  occasionally  drank  too  much.  Decent 
common  education.     Discharged  by  expiration  of  sentence. 

No.  400. — J.  L. — (See  No.  87.)  This  man  was  convicted  of 
grand  larceny,  in  Otsego  eo.  February  7,  1826,  and  sentenced  6 
years  ;  discharged  24th  Nov.  of  the  same  year,  on  a  pardon  condi- 
tioned that  he  should  leave  the  state  within  four  months,  and  never 
return ;  brought  back  to  prison,  by  order  of  the  Governor,  29th 
Jan.  1830.  Says  he  was  out  of  the  state  fcom  July  to  Octo- 
ber, but  then  returned,  and  lived  with  his  family  till  the  time  of  his 
arrest.  Says  also,  that  he  should  have  remained  undisturbed,  but 
for  offending  the  complainant,  by  turning  him  out  of  his  house  for 
making  too  free  with  his  daughter.  It  is  said,  however,  that  he  has 
sometimes  given  offence  to  the  merchants  by  filling  his  pockets  with 
tea,  &c.    Discharged  by  conditional  pardon,  March  6,  1830. 

No.  401. — G.  G.-*-Age  25  ;  born  in  Oneida  county,  but  brought 
up  in  Washington  county,  where  he  was  bound  out  to  a  farmer  when 
quite  young,  and  lived  with  him  till  21  ;  then  in  Oneida  county 
again  till  he  came  to  prison  ;  began  very  early  to  drink  too  much, 
and  became  quite  intemperate  ;  has  been  in  the  habit  of  committing 
petty  thefts  from  childhood.  Convicted  of  grand  larceny,  in  Oneida 
county,  March  12, 1829,  and  sentenced  5  years.  Has  learnt  to  read 
in'  the  prison  Sunday  school.  Discharged  by  pardon,  March  6, 
1830. 

No.  402. — A.  E. — says  his  real  name  is  A.  S.  Age  21  ;  born  in 
St.  Lawrence  county  ;  lived  with  his  parents,  in  various  places,  till 
his  mother  died,  about  five  years  since  ;  his  father,  a  poor  and  in- 
temperate man,  went  off,  and  told  him  to  go  where  he  pleased  ; — 
started  off  just  where  it  happened  ;  in  Buffalo  stole  $30  out  of  a 
man's  pocket.  Convicted  of  grand  larceny  in  Erie  county,  March 
9, 1827,  and  sentenced  S  years  and  1  day.  Could  scarcely  read  at 
all  when  taken  into  the  prison  Sunday  school.  Used  to  drink  more 
than  necessary,  and  sometimes  got  drunk.  Discharged  by  expira- 
tion of  sentence. 

This  boy  showed  signs  of  mental  derangement,  either  real  or 
feigned,  for  some  time  previous  to  his  discharge.  He  was  soon  re- 
turned to  prison  on  second  conviction. 

No.  403. — L  C. — Age  29  ;  born  in  Saratoga  county,  but  brought 
up  in  the  western  part  of  the  state  ;  lived  in  different  places,  wrth 
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parents,  till  18,  when  his  father  died,  end  the  cere  of  the  femBjr 
devolved  on  him  ;  wee  addicted  to  no  bad  habit  but  intemperance ; 
got  little  or  no  education  till  he  came  to  prison ;  has  learnt  to  write 
and  cipher,  and  improved  in  reading,  in  the  Sunday  school.  Coo* 
vieted  of  forgery  in  Erie  county,  March  10,  1826,  and  sentetoced  4 
years.  Says  it  was  for  presenting  ah  order  which  he  had  taken  k 
payment  for  a  debt ;  and,  though  he  bad  reason  to  believe  it  wu 
forged,  thinks  he  was  not  accountable  for  that,  and  therefore  not 
guilty.  He  has  been  a  bad  convict,  and  goes  out  full  of  revenge. 
Discharged  by  expiration  of  sentence. 

No.  404. — E.  J. — Aged  40  ;  born  in  New-Jersey  ;  lost  his  pa- 
rents when  an  infant ;  brought  up  by  his  grandfather,  at  blackaautb- 
ing  ;  no  early  education  ;  has  learnt  to  read  a  little  late  years,  ami 
can  write  his  name  after  a  fashion  ;  has  had  a  great  deal  of  troubk 
in  his  day  ;  in  1818  was  convicted  of  jail  breaking  and  assaulting 
the  jailer,  in  Genesee  county,  and  sentenced  8  years  ;  pardoned  in 
about  5  ;  was  two  years  in  solitary ;  soon  after  his  discharge,  was 
in  this  county  jail  30  days,  for  stealing  blacksmiths'  tools  ;  in  1815 
was  convicted,  in  this  county,  of  stealing  three  or  four  young  cattle, 
which  he  "  was  driving  along  without  intending  any  thing  wrong," 
and  sentenced  5  years.  Says  he  was  never  addicted  to  any  very 
bad  habits.  Discharged  by  expiration  of  sentence,  March  11, 1880. 
This  man  has  lately  been  overtaken  "  driving  along"  some  cows, 
and  is  on  his  way  back  to  prison  for  the  third  time. 

No.  405. — S.  K. — Age  17;  born  in  Vermont;  until  about  a 
month  before  conviction,  lived  with  his  parents,  who  endeavored  to 
bring  him  up  well ;  was  steady  and  honest  till  within  (wo  or  throe 
years,  when  be  began  to  get  into  bad  company  and  vicious  habits. 
Convicted  of  grand  larceny,  in  Onondaga  county,  November  27, 
1829,  and  sentenced  3  years*  Says  he  stole  a  \  horse,  rode  him  to 
Herkimer  county,  sold  him  as  soon  as  he  arrived  there  for  $130; 
stole  him  again  the  same  night,  and  was  on  his  way  back,  when  his 
hurry  excited  suspicion,  and  he  was  stopped  ;  made  his  escape,  got 
home,  stole  a  pair  of  boots,  and  was  in  jail  on  a  30  days9  sentence 
when  he  was  indicted  for  the  grand  larceny,  which  brought  him 
here.  Education  decent  for  a  boy  of  his  age.  Says  he  had  deter- 
mined, when  he  came  to  prison,  to  join  a  company  of  about  twenty 
rogues  that  he  knew,  and  let  the  public  know  better  than  to  bring 
him  here  ;  but  he  has  thought  better  of  it  since.  Discharged  by 
pardon,  March  13,  1830.     Doubtful  case. 

No.  406. — L.  D. — Age  37  ;  born  in  Connecticut ;  rpn  away  from 
home  when  a  boy,  and  has  taken  his  own  course  ever  since  ;  soon 
got  into  bad  company,  and  all  sorts  of  vicious  habits  but  drinking ; 
when  about  18,  wad  sentenced  to  the  Vermont  state  prison  for  12 
years  ;  pardoned  in  about  7 ;  then  went  with  a  fellow  convict  to 
New- York,  and  with  him  was  soon  sent  to  that  prison  5  years  for 
stealing  four  fat  oxen  ;  told  the  keepers  at  the  expiration  of  bis  time 
that  he  did  not  intend  to  work  for  his  living,  and  was  convicted  again 
in  New- York,  March  13,  1824,  on  two  indictments  for  breaking 
stores,  and  sentenced  6  years  and  2  days.     Transferred  to  this  pri- 
son in  1825.     Education  very  poor.    Discharged  by  expiration  of 
sentence.    D.  is  now  in  Massachusetts  prison* 
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No.  507.— J.  B. — Age  29  ;  born  in  Delaware  county ;  lost  his 
father  when  about  9 ;  was  brought  up  as  clerk  in  a  store  ;  has  since 
been  in  the  mercantile  business  himself ;  his  habits  have  always 
been  correct,  and  his  reputation  fair,  excepting  in  one  instance,  a 
girl  compelled  him  to  pay  $400  for  the  support  of  her  child  ;  good 
common  education.  Convicted  of  forgery,  in  Jefferson  county,  June 
15, 1829,  and  sentenced  7  years. 

When  notified  that  a  suit  was  commenced  against  him,  by  a  fellow 
with  whom  he  had  had  difficulty,  and  from  whom  he  had  taken  a 
receipt  in  full,  sent  the  receipt  to  the  justice,  supposing  it  would  stop 
the  proceedings,  but  found  that  he  was  sued  on  a  note  which  the 
fellow  had  bought  for  that  purpose.  When  he  went  to  take  up  the 
note,  was  arrested  for  forgery  in  altering  the  date  of  the  receipt 
from  1825  to  1827.  Solemnly  declares  that  he  did  not  do  it.  Dis- 
charged by  pardon,  March  16,  1830. 

No.  408. — H.  N. — Age  SO ;  born  in  Oneida  county  ;  lived  with 
his  parents  till  he  was  14,  when  his  fatherdied,  and  then  with  an  un- 
cle till  21  ;  was  steady  and  industrious  till  this  time,  but  after  this 
began  to  rove  about  and  get  into  bad  habits ;  never  drank  to  excess  ; 
no  education ;  attended  to  no  moral  or  religious  instruction  after  his 
lather's  death.  Convicted  of  grand  larceny,  in  Oneida  county, 
March  17,  1827,  and  sentenced  3  years.  Says  be  did  steal  a  yoke 
of  oxen,  at  tbe  suggestion  of  some  of  his  relations,  from  a  neighbor, 
with  whom  they  were  at  variance.  Discharged  by  expiration  of 
sentence. 

No.  409. — I.  C. — Age  58  ;  born  in  Massachusetts  ;  lost  his  fa- 
ther when  very  young  ;  lived  with  his  step-father,  a  hard  man,  till 
he  was  17,  when  he  left  him  and  went  cruising  about  the  country ; 
worked  some  at  first,  but  soon  took  up  gambling  for  a  living ;  was 
about  as  bad  as  any  other  fellow  ;  lost  two  wives  before  he  was  21 ; 
came  into  this  state  and  iqarried  again,  but  was  soon  obliged  to  leave 
his  wife  to  go  to  prison  ;  his  happiness  has  frequently  been  inter- 
rupted in  the  same  way  ;  has  been  in  the  New-York  prison  five 
times,  making  an  aggregate  of  26  years  confinement.  Convicted, 
the  last  time,  of  grand  larceny,  in  Dutchess  county,  April  7,  1825, 
and  sentenced  to  the  old  prison  5  years.  Transferred  to  this  in 
1825.  Education  very  poor ;  has  been  somewhat  intemperate. 
Discharged  by  expiration  of  sentence. 

No.  410. — M.  1.  O. — Age  36  ;  born  in  Dutchess  county  ;  brought 
up  by  his  grandfather  ;  married  at  20,  and  worked  out  for  a  living ; 
was  a  wild,  rattle-headed  fellow,  and  spent  much  time  and  money 
in  horse  racing,  gambling,  drinking,  and  every  other  bad  habit ;  ed- 
ucation very  poor.  Convicted  of  grand  larceny  in  Dutchess  county, 
April  7,  1825,  and  sentenced  5  years.  Transferred  to  this  prison 
in  1825.  Says  he  was  led  awav  by  C.  (No..  409,)  and  with  him 
broke  open  a  store.  C.  says  that  O.  has  been  in  the  old  prison 
three  times,  and  was  the  prime  mover  of  this  affair*  Discharged  by 
expiration  of  sentence. 

jNo.  411. — B.  W» — Age  27  ;  born  on  the  passage  from  France  to 
New-York  ;  lost  his  father  when  he  was  a  small  child  ;  lived  with 
his  mother  in  Virginia,  till  about  1 1  ;  then  left  her  to  drive  team  for 
uncle  in  Pennsylvania,  which  he  followed  till  about  15,  when 
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he  came  to  Orange  county  in  this  state  ;  was  a  wild,  unsteady  boy, 
but  not  given  to  drinking,  or  any  other  bad  habits  but  such  as  are 
common  to  thoughtless  boys  ;  had  no  religions  instruction,  and 
conld  scarcely  read  at  all  when  he  came  to  this  prison ;  has  improv- 
ed in  reading,  and  learnt  to  write  in  the  prison  Sunday  school. 
Convicted  of  grand  larceny,  in  Orange  county,  April  12,  1820,  and 
sentenced  to  the  old  prison  for  7  years.  Says  he  was  not  guilty; 
M.,  who  is  now  in  this  prison,  broke  open  a  store,  sold  him  some 
Stolen  goods,  and  charged  the  larceny  upon  him,  which  was  the 
means  of  his  conviction.  Daring  his  imprisonment  in  New-York* 
was  taken  out  and  convicted  of  breaking  prison,  and  3  years  added 
to  his  sentence.-  Subsequently  was  taken  out  again,  and  convicted 
of  assault  and  battery,  with  intent  to  kill  H.  M.  a  fellow  convict, 
and  sentenced  to  spend  three  years  of  his  term  in  solitude.  M. 
came  at  him  with  a  knife,  which  W.  took  out  of  his  hand,  and  gave 
him  several  stabs,  intending  to  kill  him.  Transferred  to  this  prison 
in  1824.     Discharged  by  expiration  of  sentence. 

No.  412. — J.  alias  R.  O. — Says  his  true  name  is  L.  B.  Age  40 ) 
born  and  brought  up  in  Orange  county  ;  says  his  father  was  a  stingy 
old  miser,  and  sacrificed  the  best  interests  of  his  family  to  his  love  of 
money  ;  gave  his  children  no  schooling  ;  all  the  instruction  he  ever 
had,  in  reading  or  any  thing  else,  he  has  got  in  the  prison  Sunday 
school ;  upon  the  death  of  his  mother,  when  he  was  16,  he  left 
home,  and  has  been  roving  about  ever  since  ;  says  he  has  been  dia-  * 
honest  from  his  youth  up.  Convicted  of  grand  larceny,  in  Dutchess 
county,  April  17,  182S,  and  sentenced  7  year?  to  the  old  prison. 
Transferred  to  this  in  1825.  Says  he  stole  a  horse  worth  $200,  to 
meet  a  payment  for  groceries,  in  which  he  was  trading.  Discharged 
by  expiration  of  sentence. 

No.  413. — W.  B. — Age  42  ;  born  in  New-Hampshire  ;  lost  his 
father  when  very  young ;  went  out  to  live,  and  at  a  suitable  age 
learnt  the  blacksmithing  business  ;  was  a  pretty  steady  boy,  and 
got  a  decent  education  ;  inclined  to  rove  a  good  deal  afterwards ; 
never  has  been  much  in  the  way  of  religious  instruction  ;  after  he 
came  into  this  state  kept  tavern,  and  became  very  intemperate. 
Convicted  of  attempt  to  rape,  in  Franklin  county,  April  27,  1827, 
and  sentenced  S  years.  Denies  that  he  was  guilty,  but  says  that  he 
was  well  soaked  with  rum  at  the  time.  The  girl  was  but  ten  years 
of  age.  Has  a  wife  and  seven  children.  Discharged  hy  expiration 
of  sentence. 

No.  414. — L.  S. — Age  16 ;  [born  and  brought  up  in  Saratoga 
county  ;  worked  out  some  by  the  month,  but  always  made  it  his 
fiome  with  bis  parents  ;  has  been  a  very  wild  boy  ;  in  loose  com- 
pany a  great  deal,  tending  billiard  tables,  nine-pin  alleys,  &c. ;  has 
occasionally  been  drunk,  but  not  often ;  education  poor  ;  all  the 
learning  he  got  was  through  his  own  exertions  ;  generally  spent  the 
Sabbath  in  sports  ;  ha9  been  in  the  prison  Sunday  school.  Convict- 
ed of  an  attempt  to  rape,  in  Saratoga  county,  November  27,  1820, 
and  sentenced  3  years  and  1  day.  Says  he  was  guilty  of  all  but 
actual  violence.     Discharged  by  pardon,  May  S,  1830. 

No.  415. — J.  Q. — Age  20 ;  born  in  Montreal,  where  he  lived, 
mostly,  till  he  was  15 ;  parents  both  died  while  he  was  quite  young; 
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took  Us  own  course  afterwards  ;  fell  into  low  vicious  company,  and 
bad  habits  ;  has  been  addicted  to  stealing  and  excessive  drinking 
from  boyhood  ;  has  got  nearly  all  his  knowledge  of  letters  in  the 
I  prison  Sunday  school.  Came  into  Clinton  county  about  five  years 
since,  where  he  was  convicted  of  grand  larceny.  May  12,  1827, 
and  sentenced  S  years.  Says  he  received  a  span  of  horses  from  a 
fellow,  who,  he  had  reason  to  believe,  had  stolen  them,  but  did  not 
steal  them  himself.  Was  in  liquor  at  the  time.  Discharged  by  ex- 
piration of  sentence* 

No.  416.— J.  B. — True  name  W.  A.  R.  Age  39  ;  born  in  Mary- 
land ;  his  father  died  when  he  was  5 ;  lived  with  his  mother  till  he 
was  17 ;  then  went  away,  and  has  been  roving  about  almost  ever 
since ;  has  followed  many  kinds  of  business,  and  travelled  in  every 
part  of  tho  United  States  ;  went  privateering  a  while  during  the 
war.;  became  intemperate  ;  good  common  education  ;  has  taught 
penmanship  as  a  business.  Convicted  of  passing  counterfeit  money 
in  Washington  county,  June  17,  1824,  and  sentenced  10  years.  Pro- 
cured about  $300  of  this  money  at  Slab  City  in  Canada ;  passed  $5. 
Paidoned  May  IS,  1830.  This  man's  connections  are  known  to  be 
respectable,  and  his  character  is  quite  above  that  of  the  common  run 
of  convicts*  He  is  an  elegant  penman,  and  has  been  employed  i* 
teaching- a  writing  class  in  the  prison  Sunday  school. 
•  No.  417.— J.  B. — A  Canadian  Frenchman,  born  in  Quebec  ;  age 
50 ;  lived  with  his  parents,  who  were  very  poor,  till  about  10* 
when  he  was  sent  out  into  the  country  to  work  at  farming  ;  was  a 
pretty  industrious  and  sober  young  man,  but  of  late  has  sometimes 
got  drunk ;  came  into  this  state  two  or  three  years  since ;  don't 
Enow  one  letter  from  another.  Convicted  of  burglary  in  Clinton 
county,  January  23,  1829,  and  sentenced  for.  life.  Says  he  was 
charged  with  taking  a  pair  of  shoes  from  a  house  in  the  night,  and 
though  the  charge  was  false,  owned  it,  because  threatened  to.  be 
sent  to  the  state  prison  if  he  did  not.  Discharged  by  pardon,  May 
20,  1830.  Some  time  after  this  man's  conviction,  his  wife  travelled, 
on  foot,  with  a  child  in  her  arms,  from  Clinton  county  to  New~Yofk» 
expecting  to  find  him  in  the  old  prison. 

No.  418.— J.  T. — Age  31 ;  born  in  Washington  county  ;  left  home 
to  learn  a  trade  at  15  ;  was  well  brought  up  till  this  time,  but  after- 
wards became  rather  loose  in  his  habits  ;  his  master  was  an  intem- 
perate man,  and  he  fell  into  the  habit  of  drinking  too  much  himself ; 
it  was  in  a  grocery  where  he  bad  been  drinking  too  freely,  that  he 
committed  the  crime  which  brought  him  to  prison  ;  took  $50  or  $€0 
in  change  from  the  desk.  Convicted  of  grand  larceny,  in  Tompkins 
county,  June  26,  1827,  and  sentenced  3  years.  Education  very 
poor.    Discharged  by  expiration  of  sentence. 

No.  419. — H.  L. — Age  41  ;  born  in  Massachusetts  ;  upon  his 
Bother's  death,  when  he  was  6,  his  father  broke  up  house-keeping, 
and  put  him  out  to  a  neighbour  ;  was  cruelly  treated,  and  at  9  ran 
away  and  went  to  sea ;  has  followed  the  seas  nearly  all  his  life,  a 

Kit  part  of  the  time  in  the  U.  8.  navy ;  once  impressed  aboard  a 
tish  man  of  war  ;  has  been  a  drunkard  for  more  than  twenty 
years  ;  no  early  education,  and  very  little  now  ;  says  be  has  been 
t  terrible  wild  in  his  nations,  ami  never  felt  as  sober  as.  he  dwQ 
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now."  Convicted  of  grand  larceny  in  Saratoga  county,  May  29, 
,1829,  and  sentenced  S  years.  Says  he  stole  four  rolls,  of  cloth  from 
.a  clothier's  shop,  swung  them  across  the  first  horse  that  he  could 
find,  and  had  got  more  than  twenty  miles,  when,  on  being  interro- 
gated about  the  cloth  by  a  gate  keel  per,  told  a  lying  story,  and  rode 
on,  but' soon  turned  back  and  confessed  the  whole.  Discharged  by 
expiration  of  sentence. 

No.  4*0.— A.  S. — Age  23 ;  born  in  Washington  county  ;  his  far 
ther  was  very  poor  and  intemperate,  and  otherwise  loose  in  his  hab- 
its ;  was  brought  up  in  a  cotton  factory,  without  education  or  reli- 
Eious  instruction ;  before  he  came  to  prison  had  long  been  in  the 
abit  of  taking  his  bitters,  regularly,  morning,  noon  and  night,  and 
sometimes  got  drunk.  Convicted  of  receiving  stolen  goods,  in  Rens- 
selaer county,  May  31,  1827,  and  sentenced  3  years.  Acknowledges 
his  guilt.  Has  learnt  to  read  and  cipher  in  the  prison  Sunday  school. 
Discharged  by  expiration  of  sentence. 

No.  421.— D.  B.— (Mulatto  girl.)  True  name  is  D.  J.  Age  21 ; 
born  in  Schoharie  county ;  her  mother  was  a  slave  ;  knows  nothing 
of  a  father  ;  ran  away  from  her  master  when  she  was  14,  and  has 
been  in  trouble  ever  since  ;  in  Ballston  jail  SO  days  for  petit  larceny; 
has  had  a  child  which  died  in  three  months  ;  became  a  common 
prostitute ;  no  education.  Convicted  of  petit  larceny,  2d  offence, 
in  Rensselaer  county,  June  1,  1827,  and  sentenced  3  years.  Dis- 
charged by  expiration  of  sentence. 

No.- 422. — N.  D. — (Black  girl.)  Don't  know  her  age;  about 
25 ;  born  in  Greene  county  ;  her  mother  a  slave  ;  Jier  father,  a 
drinking  man,  was  drowned  in  North  river  when  she  was  small ;  ran 
away  from  her  master,  and  took  to  drinking  and  stealing,  and  be* 
came  a  prostitute  ;  has  been  to  school  some,  but  reads  very  poorly. 
Convicted  of  petit  larceny  2d  offence,  in  Rensselaer  county,  June  1, 
1827,  and  sentenced  3  years.  Discharged  by  expiration  of  sentence. 
She  died  in  this  county  poor-house  soon  after  her  discharge,  of  a 
certain  disease  with  which  she  was  sick  during  the  whole  of  her  im- 
prisonment. 

No.  423. — I.  B. — Age  22 ;  born  in  Dutchess  county  ;  brought 
up  by  parents  in  Albany  county  ;  father  poor  and  intemperate  ;  did 
not  drink  too  much  habitually  himself,  but  sometimes  'had  high 
scrapes  ;  got  into  the  watch  house  several  times,  and  into  jail  once, 
for  fighting  ;  had  very  little  education,  and  scarcely  any  religious 
instruction,  before  he  came  to  prison.  Has  been  in  the  prison  Sun- 
day school.  Convicted  of  grand  larceny,  in  Albany  county,  Decem- 
ber 15,  1828,  and  sentenced  5  years.  Denies  his  guilt.  Assisted 
J.  M.  who  was  convicted  with  him,  to  carry  a  trunk,  merely  to  oblige 
him  ;  did  not  know  that  it  was  stolen.  Discharged  by  pardon,  June 
3,  1830. 

No.  424. — 6.  W.  C. — Age  30 ;  born  in  Herkimer  county ;  at  an 
early  age  went  out  to  work,  and  from  that  time  followed  his  own 
course  ;  bound  himself  out  to  learn  the  tanning  and  currying  busi- 
ness ;  had  a  love  affair  with  his  master's  daughter,  which  was  a  dis- 
advantage to  him  ;  was  fond  of  frolicking,  and  has  gambled  a  great 
deal,  frequently  on  Sunday  ;  education  very  poor.  Convicted  of 
grand  larceny,  in  Warren  county)  June  6,  1827,  and  sentened  3 
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years.  Denies  that  he  was  guilty.  Says  he  knocked  dowt  the 
sheriff  who  first  attempted  to  take  him,  and  had  got  well  on  towards 
Canada  before  he  was  arrested.  Discharged  by  expiration  of  sen* 
t  fence.  This  man  has  for  some  time  been  partially  deranged,  and  is 
not  perfectly  sane  now. 

No.  485.— J.  P. — Ace  S3 ;  born  in  Columbia  county,  parents  ve- 
ry poor ;  as  soon  as  old  enough,  went  to  work  as  a  day  laborer ;  was 
called  a  hard  boy  ;  commenced  stealing  before  he  was  five  years  of 
age,  and  followed  it  up  till  the  time  of  bis  conviction  ;  has  been  in 
jail  for  it  three  or  four  times ;  did  not  know  his  letters,  and  was  ne- 
ver in  a  religious  meeting  before  he  was  sent  to  the  state  prison ; 
has  been  very  intemperate.  Convicted  of  petit  larceny,  2d  offence, 
in  Columbia  county,  June  7, 1824,  and  sentenced  6  years  to  the  old 
prison.  Transferred  to  this  in  1625.  Discharged  by  expiration  of 
sentence.  He  has  been  in  the  prison  Sunday  shcool,  but  was  too 
stupid  to  learn  much. 

No.  426. — A.  B. — Age  24 ;  born  in  Herkimer  county,  and  brought 
up  by  his  parents ;  his  father  has  been  in  good  circumstances,  but 
became  intemperate  and  lost  bis  property ;  after  he  left  home,  fell 
into  bad  company,  and  was  led  into  vicious  habits ;  was  introduced 
to  a  billiard  table,  which  was  the  means  of  his  taking  to  gambling 
for  a  livelihood ;  has  lost  much  money  at  gambling,  and  in  houses  of 
ill  fame.  Convicted  of  grand  larceny  in  Monroe  county,  March  17, 
1824,  and  sentenced  12  years.  He  and  two  others  robbed  a  ptedler 
of  what  was  supposed  to  be  a  large  amount  of  money  and  notes. — 
Has  considerably  improved  a  very  poor  education  in  the  prison  Sun- 
day school..    Discharged  by  pardon,  June  9,  1830. 

No.  427. — A.  C. — Age  28 ;  born  in  Washington  county  ;  bis  pa- 
rents being  poor,  he  was  obliged  to  go  out  to  work  for  his  living  at 
about  eight  years  of  age  ;  worked  a  few  years  at  farming,  and  then 
bound  himself  out  to  learn  the  blacksmithing  business ;  left  his  mas- 
ter before  his  time  was  out,  and  went  to  work  for  others  :  became  in- 
temperate ;  his  father's  advice  and  example  had  a  bad  effect  upon 
him.  Convicted  of  perjury  and^rand  larceny,  in  Steuben  county, 
June  17,  1823,  and  sentenced  14  years.  Says  he  stole  some  money, 
and  swore  that  he  had  accomplices,  but  who  were  shown  to  be  in- 
nocent. Has  got  all  his  education  and  religious  instruction  in  the 
orison  Sunday  school.  Discharged  by  pardon,  June  9,  1830.  C. 
has  been  partially  deranged  for  some  time  past. 

No.  428. — E.  B. — (female)  Age  19  ;  born  and  bought  up  in  Al- 
bany county ;  lived  with  her  parents  till  her  father,  who  was  a  re* 
spectable  trader,  failed,  and  then  went  out  to  service ;  two  or  three 
years  before  conviction,  was  led  astray  by  a  bad  woman,  and  gave 
herself  up  to  prostitution ;  has  had  a  child,  which  soon  died  ;  be- 
came intemperate  and  thievish ;  no  education ;  has  learnt  to  read 
some  in  prison.  Convicted  of  petit  larceny,  2d  offence,  in  Albany 
county,  June  16,  1828,  and  sentenced  3  years.  Discharged  by  par- 
don, June  9,  1830. 

No.  429. — W.  V.  V. — Age  38 ;  born  in  Columbia  county ;  upon 

*  Us  mother's  death,  when  he  was  an  infant,  his  father  gave  him  to  a 

neighbor,  with  whom  he  lived  till  16  ;  then  lived  in  various  places, 

and  had  his  own  way.;  was  a  wild,  rattle-headed  fellow ;  latterly  be- 
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fcaiue  intemperate  ;  can't  redd  a  woid,«and  was  brought  up  without 
religious  instruction.  Convicted  of  petit  larceny,  2d  offence,  in  Sa- 
ratoga county,  April  14,  1889,  and  sentenced  S  years.  Says  the 
crime  was  committed  in  a  drunken  frolic.  Has  a  wife  and  four 
children.     Discharged  by  pardon,  June  9,  1830. 

No.  480. — R.  B. — Age  18 ;  born  in  Oneida  county ;  his  parents 
were  poor,  and  his  father  addicted  to  intemperance  and  other  vicious 
habits  ;  as  soon  as  he  was  able  to  earn  hh  living,  was  put  out  to  a 
farmer ;  was  tolerably  steady  and  industrious ;  very  little  attention 
was  paid  to  his  education  or  religious  instruction  ;  has  learnt  to  read 
mostly  in  the  prison  Sunday  school.  Convicted  of  attempt  to  rape, 
in  Oneida  county,  Oct.  13,  1828,  and  sentenced  3  years.  Says  he 
was  guilty.  Discharged  by  pardon,  June  10,  1830. 
'  No.  481. — A.  M. — Age  18;  born  in  Livingston  county,  whence 
his  parents  very  soon  moved  into  this  county ;  his  father  enlisted, 
deserted  the  army  and  his  family,  married  again,  and  is  now  in  the 
Ohio  state  prison ;  has  been  a  hard  boy  himself;  began  to  steal 
when  very  young,  and  followed  it  up  till  he  came  to  prison  ;  once 
stole  $100  from  the  captain  of  a  canal  boat,  and  nothing  but  his  ex- 
treme youth  saved  him  from  conviction  ;  ran  away  from  three  dif- 
ferent  masters  to  whom  he  was  bound ;  his  last  employment  waa 
driving  team  on  the  canal,  where  he  got  into  the  habit  of  drinking 
too  much ;  the  most  that  he  knows  about,  reading  he  has  learnt  m 
the  prison  Sunday  school ;  was  in  the  arithmetic  class  a  short  time, 
but  left  it  on  account  of  religious  scruples  !  Convicted  of  petit  lar- 
ceny, seeond  offence,  in  Oneida  county,  June  14, 1827,  and  sen- 
tenced 3  years.  Says  his  late  feigned  derangement  was  resorted  to, 
in  order  to  dissuade  his  fellow  convicts  from  attempting  to  draw  him 
Into  crime  with  them  again !  Discharged  by  expiration  of  sentence. 
This  boy  has  arrived  at  a  degree  of  obduracy  seldom  witnessed  in 
one  of  his  age.  His  uncle  has  been  at  the  pains  to  procure  a  par- 
don, restoring  him  to  the  privileges  of  a  citizen,  which  he  now  pre- 
sents to  him,  hoping  that  it  may  have  a  favorable  influence  upon 
his  feelings  and  future  conduct.  [He  is  again  in  this  prison,  Dec 
81,  1880.] 

No.  432. — A.  B. — Age  35 ;  born  in  England ;  lost  his  father 
when  he  was  small ;  lived  with  his  mother  till  he  was  14,  when  he 
left  her  and  took  his  own  course ;  came  to  this  country  when  about 
19 ;  has  got  his  living  by  working  as  a  day  laborer;  became  intem- 
perate ;  never  went  to  school  a  day  in  his  life  ;  reads  very  poorly. 
Convicted  of  grand  larceny,  in  Monroe  county,  June  14,  1827,  and 
sentenced  3  years.  Charged  with  stealing  $40;  denies  it;  the 
difficulty  arose  out  of  a  gambling  scrape ;  says  he  don't  like  this 
country  ;  no  justice  in  it.     Discharged  by  expiration  of  sentence. 

No.  483. — H.  L. — Age  34 ;  bom  in  Vermont ;  after  his  father's 
death,  when  he  was  a  mere  boy,  worked  out  for  a  living,  and  had 
his  own  way;  got  very  little  education;  at  the  commencement  of 
the  war,  went  to  lumbering  on  the  St.  Lawrence ;  beeame  intem- 
perate, and  took  to  passing  counterfeit  money,  of  which  he  was  con- 
victed, in  Westchester  county,  June  15,  1822,  and  sentenced  to  the 
rid  prison  8  years.  Transferred  to  this  prison  in  1824.  Dia- 
ebarged  by  expiration  of  sentence*    He  has  been  a  hard  convict. 
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No.  434.— H.  P. — Age  33 ;  born  and  brought  up  in  Montgomery 
county ;  always  made  it  his  home  with  his  parents,  but  worked  out 
as  a  day  laborer ;  became  excessively  intemperate  ;  never  learnt  to 
read ;  married  about  ten  years  ago ;  got  sadly  taken  in ;  bad  wo- 
man; lived  with  her  only  a  year ;  she  used  afterwards  to  run  him 
in  debt ;  went  frequently  and  remonstrated  with  her,  but  as  this  had 
no  effect,  used  the  argument  of  a  fire-shovel  upon  hen  Convicted 
of  assault  with  intent  to  kill,  (bis  wife,)  in  Montgomery  county,  June 
16,  1827,  and  sentenced  3  years  and  1  day.  A  very  stupid  man ; 
hardly  common  sense.     Discharged  by  expiration  of  sentence. 

No.  435.— C  H.— (Black  girl,)— Age  20;  born  in  Herkimer 
county ;  her  mother  a  slave ;  knows  nothing  of  a  father ;  was  put 
to  service  in  Oneida  county ;  ran  away  when  about  12 ;  staid  in  the 
same  county  two  or  three  years,  and  then  went  off  to  Schenectady 
with  a  black  man,  where  he  deserted  her,  and  she  resorted  to 
houses  of  ill  fame  ;  got  igto  every  bad  habit,  and  among  the  rest  ei> 
eessive  drinking ;  can  read  a  little.  Convicted  of  petit  larceny, 
second  offeuce,  in  Albany  county,  June  18,  1827,  and  sentenced  3 
years.  Says  she  was  guilty  in  both  instances,  and  more  too.  Dis- 
charged by  expiration  of  sentence. 

No.  436.— J.  C. — Age  64— (says  he  reported  himself  twenty 
yedrs  younger  than  he  really  was  when  he  came  here,  because  he 
was  ashamed  that  they  should  see  such  an  old  fool  come  into  prison,) 
born  in  Ireland ;  Jived  with  his  parents  tilt  15,  and  then  ran  away 
and  enlisted  into  the  army,  because  he  disfiked  his  step-mother ; 
was  in  the  service  fourteen  years  on  the  continent ;  after  his  dis- 
charge, went  to.  sea  for  about  five  years,  and  was  impressed  aboard 
a  man  of  war ;  got  away  once,  but  was  retaken  and  flogged  almost 
to  death  ;  afterwards  entered  the  army  again,  and  came  out  to  Ca- 
nada, where  he  was  finally  discharged ;  married  and  settled  in  Ver- 
mont ;  his  wife  died  eight  or  nine  years  since  ;  thought  very  hard 
of  God  for  taking  her  away  ;  from  that  time  "  fell  away  like  a  rot- 
ten sheep ;"  cared  not  what  became  of  him ;  gave  himself  up  to 
drinking,  and  became  a  beastly  drunkard  ;  wandered  into  this  state, 
and  stole  a  watch  and  $4  from  the  captain  of  a  canal  boat ;  sen- 
tenced to  jail  six  months  ;  soon  after  stole  some  hoes,  and  was  con- 
victed of  petit  larceny,  2d  offence,  in  Albany  county,  June  18, 
1827,  and  sentenced  to  this  prison  3  years.  Thanks  the  Lord,  with 
much  apparent  sincerity,  that  he  was  brought  here.  Learnt  to  read 
a  little  before  he  left  his  parents,  but  paid  no  attention  to  it  after- 
wards* Says  he  never  had  a  Bible  in  his  bands  before  be  entered 
this  prison ;  thinks  he  shall  make  it  the  man  of  his  counsel  hereaf- 
ter. Draws  a  pension  of  20  cents  a  day  from  the  British  govern* 
ment.     Discharged  by  expiration  of  sentence. 

No.  437. — Doll,  a  black  girl. — Don't  know  her  age;  probably 
about  22  ;  born  in  Steuben  county  ;  no  father ;  her  mother  put  her 
out  to  service  as  soon  as  she  was  old  enough;  went  among  loose 
women  and  became  a  prostitute ;  sometimes  got  drunk ;  can't  read 
it  all.  Convicted  of  petit  larceny,  2d  offence,  in  Steuben  county, 
June  19,  1827,  and  sentenced  three  years.  In  both  instances  for 
stealing  clothes  from  her  old  mistress.  Discharged  by  expiration  of- 
tftatence. 


46  [Smn 

No.  438. — W.  F. — Age  34 ;  born  ia  Vermont ;  parent*  poor ; 
lived  with  them  and  worked  out  by  the  month  till  about  18,  after 
which  he  went  off  and  took  care  of  himself;  was  disappointed  in  a 
love  affair,  after  he  became  a  widower,  and  took  to  drinking ;  has 
been  excessively  intemperate;  no  early  education;  can  read  but 
very  poorly  now.  Convicted  of  petit  larceny,  2d  offence,  in  Jeffer- 
son county,  June  18, 1827,  and  sentenced  3  years  and  1  day*  It 
was  for  stealing  a  pail,  which  he  pawned  for  grog.  Discharged  by 
expiration  of  sentence. 

No.  439. — J.  T. — Age  50;  born  in  Massachusetts;  lived  with 
his  parents  till  of  age  ;  after  driving  stage  two  or  three  years,  be- 
gan to  ramble  about  the  country  ;  went  off  to  the  south,  and  follow- 
ed driving  stage,  riding  post,  farming,  &c.  till  the  commencement  of 
the  war,  when  he  enlisted  into  the  army ;  was  in  the  Seminole  war, 
under  Gen.  Jackson,  and  at  the  battle  of  New-Orleans ;  afterwards 
bought  land,  married  and  settled  in  Tennessee ;  on  his  way  to  the 
eastern  states,  to  visit  his  friends,  fell  in  with  some  Indian  traders, 
who  employed  him  to  assist  in  getting  their  fur  to  Montreal ;  on 
coming  out  of  Canada  had  an  affray  with  some  fellows  at  the  line, 
who  undertook  to  search  him  for  counterfeit  money ;  they  pretend- 
ed to  find  some,  and  he  was  convicted,  in  Clinton  county,  June  24, 
1822,  and  sentenced  8  years  to  the  old  prison.  Transferred  to  this 
in  1825.  Has  occassionally  been  drunk,  but  not  habitually  intern* 
perate;  decent  common  education.  Discharged  by  expiration  of 
sentence. 

No.  440. — M.  R.  R. — Age  28 ;  born  in  Schenectady  county ;  his 
father  went  off  before  his  remembrance,  and  never  returned ;  heard 
that  he  died  a  soldier  at  Sackett's  Harbor ;  his  mother  was  married 
again  when  he  was  but  a  small  boy,  to  a  very  intemperate, "bad  man, 
who  drove  the  step-children  off,  and  told  him  he  would  kill  him  if 
he  ever  came  home  again ;  found  a  home  awhile  with  a  cousin,  and 
then  went  off  to  the  souta  and  followed  teaming ;  was  engaged  to  a 
girl,  and  about  to  be  married,  when  she  died;  was  very  unhappy: 
returned  to  this  state,  took  to  drinking,  and  here  he  is.  Convicted 
of  burglary,  in  Montgomery  county,  July  23, 1823,  and  sentenced  for 
life.  Put  his  hand  through  the  window  of  a  tavern,  and  took  about 
three  shillings.  Has  improved  a  very  poor  education  in  the  prison 
Sunday  school.     Discharged  by  pardon,  June  24, 1830. 

No.  441. — R.  M. — Age  28;  born  and  brought  up  in  New-York 
city ;  his  father  died  when  he  was  about  13,  wounded  aboard  the 
frigate  United  States ;  he  was  apprenticed  to  a  comb-maker ;  was 
a  wild  boy ;  frequently  in  the  watch-house  and  bridewell ;  some- 
times drank  too  much,  but  not  habitually ;  went  to  school  a  few 
months  when  a  small  boy,  but  learnt  to  read  in  the  prison  Sunday 
school ;  never  had  any  religious  instruction  before.  Convicted  of 
grand  larceny,  in  New-York,  Oct.  19,  1822,  and  sentenced  to  the 
old  prison  14  years.  Transferred  to  this  prison  in  1825.  Says  he 
and  two  others  were  guilty  of  breaking  and  robbing  some,  houses 
within  the  infected  district,  in  the  time  of  the  yellow  fever.  Dis- 
charged by  pardon,  June  24,  1830. 

.No.  442 — I.  W— Says  his  true  name  is  H.  W.  Can't  tell  bis 
ago  exactly ;  not  far  from  25 ;  born  in  Ireland,  but  moved  into 
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England  before  his  remembrance  ;  ran  away  from  school  when 
about  9,  and  went  to  Liverpool,  where  he  was  taken  up  as  a  va- 
grant and  sent  to  the  poor-house  ;  soon  after  bound  to  the  captain 
of  die  packet  Albion,  who  gave  him  u  rope's  end"  enough  on  the 
passage  to  New-York  ;  ran  away  from  him  as  soon  as  he  landed ; 

St  employment  four  years  about  the  theatre  ;  then  went  up  into 
e  country  and  lived  a  few  years  ;  got  into  difficulty  with  a  girl, 
and  was  obliged  to  clear  out ;  returned  to  the  city,  where  he  was 
soon  convicted  of  grand  larceny,  (Sept.  14,  1822,)  and  sentenced 
14  years  to  the  old  prison.  Transferred  to  this  jn  1825.  Says  he 
received  stolen  goous  from  O.  (now  in  this  prison,)  who,  the  Judge 
said,  had  been  before  that  court  ten  times.  Could  not  read  without 
spelling  most  of  the  words  when  he  entered  the  •  prison  Sunday 
school ;  has  learnt  to  read,  write  and  cipher  ;  can  recite  the  most 
of  the  New-Testament ;  says  this  prison  has  made  a  man  of  him. 
Discharged  by  pardon,  June  24,  1830. 

No.  443.— J.  A. — A  Canadian  Frenchman.  Age  23  ;  born  in 
Quebec  ;  so  far  as  can  be  understood  from  his  very  broken  English, 
he  lost  his  patents  when  young,  and  was  thrown  friendless  upon  the 
world  ;  had  troubles  which  led  him  to  excessive  drinking ;  knew 
nothing  of  letters  when  he  came  to  prison  ;  has  been  in  the  prison 
-  Sunday  school  three  years,  and  learnt  to  read  decently.  Convicted 
of  grand  larceny,  in  Clinton  county,  July  3,  182 7  and  sentenced  S 
years.  Discharged  by  expiration  of  sentence.  He  has  been  par- 
tially deranged  a  great  part  of  his  time  in  prison,  and  is  not  himself 
now;  talks  of  an  immense  property  left  to  him  in  Canada,  and  is  high- 
ly elated  at  the  idea  of  getting  immediate  possession  of  it. 

No.  444. — W.  C. — Age  50 ;  born  in  Massachusetts  ;  was  a  stea- 
dy, hard-working  young  man  ;  has  been  worth  a  thousand  dollars  ; 
always  did  well  tilL  he  went  to  lumbering  on  the  St.  Lawrence  ; 
lost  a  raft,  (all  his  property,)  took  to  drinking,  and  became  a  poor 
wretch  ;  very  little  education.  Convicted  of  swindling,  in  Clinton 
county,  July  3,  1827,  and  sentenced  3  years.  Says  he  was  guilty. 
Discharged  by  expiration  of  sentence. 

No.  446.— J.  R. — Age  35  ;  born  in  Vermont ;  parents  wealthy 
and  respectable  ;  father  has  been  a  member  of  the  Vermont  legisla- 
ture ;  he  was  called  a  steady  boy  till  20  ;  after  that  became  rather 
dissipated  ;  followed  lumbering  a  good  deal  on  the  Hudson  and  St. 
Lawrence  ;  some  jealousy  arose  between  him  and  his  wife  ;  took  to 
drinking ;  decent  common  education.  Convicted  of  assault  to  rape, 
in  Clinton  county,  July  3,  1827,  and  scnteneed  3  years.  Had  been 
out  haying  on  Sunday,  got  high,  and  has  no  recollection  of  what 
took  place.     Discharged  by  expiration  of  sentence. 

No.  446. — J.  W. — Age  48  ;  born  in  Philadelphia  ;  his  father 
came  from  England,  with  Burgoyne,  was  taken  prisoner  with  him, 
and  settled  in  this  country  ;  he  was  born  while  his  father  was  a 
prisoner ;  served  an  apprenticeship  at  hatting  in  Canada ;  joined 
the  army,  deserted,  and  at  the  commencement  of  the  late  war  enlist* 
ad  into  the  U.  S.  service,  for  five  years  ;  became  intemperate  and 
otherwise  vicious  ;  scarcely  any  education.  Convicted  of  forgery, 
In  Clinton  county,  July  3,  1827,  and  sentenced  Syears.    Says  hie 
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was  only  accessary.  Discharged  by  expiration .  of  sentence*  An 
extremely  ignorant  old  man. 

No.  747.— J.  M. — 'Age  33  ;  born  in  Hampshire.  [This  man  if 
partially  deranged,  and  his  answers  too  incoherent  to  make  out  much 
of  his  history.]  Says  he  never  went  to  school  much,  and  has  some- 
times'been  drunk.  Convicted  of  grand  larceny  on  two  indictments* 
ill  New- York,  July  11,  1822,  and  sentenced  8  years  to  the  old  pri- 
son. Transferred  to  this  in  1825.  Says  he  stole  horses.  Discharge 
ed  by  expiration  of  sentence. 

No.  448. — A.  L. — A  Canadian  Frenchman.  Age  35  ;  born  ab4 
brought  up  in  Quebec ;  became  intemperate  and  unsteady  in  his 
youth,  and  has  been  so  ever  since  while  out  of  prison  ;  left  bis  pa- 
rents at  21  ;  his  father  told  him  if  he  went  away  he  would  "  bile 
his  thumb  (be  miserable,)  before  one  month,9'  and  so  he  did,  but 
hacLsuch  a  '*  sentiment  of  shame,"  that  he  could  not  return,  and 
"  pitched  ahead ;"  came  into  Clinton  county,  and  was  soon  convict- 
ed of  passing  counterfeit  money,  and  sentenced  to  the  old  prison  7 
years;  pardoned  in  5  years  and  7  months  ;  left  the  prison  with* 
determination  to  try  it  again,  and  was  very  soon  convicted  of  the 
same  crime,  in  Rensselaer  county,  and  sentenced  8  years.  Trans- 
ferred to  this  prison  in  1824.  Has  a  decent  French  education,  and 
has  learnt  to  read  and  write  English  in  the  prison  Sunday  school. 
Discharged  by  expiration  of  sentence,  July  13,  1830. 

No.  449. — W.  J. — (Black.)  Age  about  28  or  30— does  not 
know  ;  born  in  Kentucky,  a  slave  ;  was  a  very  wild,  vicioii?  boy  ; 
when  his  old  master  died,  some  difficulty  arose  in  settling  the  es* 
tate,  and  he  was  sold  ;  ran  away  fiom  his  new  master,  and  dame 
into  Erie  county,  where  he  was  convicted  of  grand  larceny,  July  16, 
1825,  and  sentenced  5  years.     Won  ten  dollars  at  gambling,  which 

S roved  to  have  been  stolen  ;  has  gambled  a  great  deal,  more  on 
unday  than  any  other  day  ;  did  not  know  his  letters  when  he 
eame  here  ;  in  the  Sunday  school  has  learnt  to  read  well,,  to  write 
decently,  and  by  some  instruction  week  days  has  got  to  ciphering 
in  square  root.     Discharged  by  expiration  of  sentence. 

No.  450. — H.  P. — Age  33  ;  born  in  Massachusetts ;  his  parents 
moved  into  this  state  when  he  was  a  boy  ;  his  father  was  a  man  of 
dissolute  habits  ;  bis  first  crime  was  committed  at  a  gambling  table 
in  his  father's  house,  when  he  was  but  4  or  5  five  years  of  age ; 
look  a  piece  of  money  from  the  table  and  concealed  it  in  his  mouth; 
has  been  in  the  habit  of  stealing,  gambling,  drinking,  &c.  from  that 
time  to  this ;  a  history  of  his  crimes  would  fill  a  volume  ;  a  reward 
of  $1,000  was  onco  offered  for  him  in  New- York  ;  has  been  in  the 
army  ;  was  sentenced  to  the  old  prison  18  years  for  breaking  open 
a  store  in  Seneca  county  ;  pardoned  in  about  4  ;  in  a  year  or  two 
after  was  convicted  of  grand  larceny,  in  Tioga  county,  and  sentenc- 
ed to  this  prison  for  7  years.  Was  continually  devising  schemes  of 
mischief  in  the  early  part  of  his  term  here,  but  has  resolved  to  lead 
4  different  life.  No  early  education  or  religious  instruction ;  barely 
knew  his  letters  when  he  came  to  this  prison  ;  has  learnt  to  read, 
write  and  cipher  in  the  Sunday  school.  Discharged  by  expiration 
of  sentence. 
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No.  451. — J.  E.— Age  82  ;  born  in  Rhode-Island,  whence 
parents  very  soon  moved  to  Canada,  and  both  died  when  he  was  a 
small  boy  ;  was  bound  out  at  13  to  a  tanner,  with  whom  he  lived  till 
21 ;  not.  the  best  of  boys  ;  got  very  little  education,  and  no  religion* 
instruction  ;  after  his  time  was  out,  roved  about  a  great  deal,  work- 
ing some,  but  gambling  and  horse  racing  more.  Convicted  of  forg- 
ery, (counterfeit  money,)  in  Oneida  county,  July  22, 1325,  and  sen-  . 
fenced  7  years.  Had  some  bad  money  of  his  own,  but  that  for 
which  be  was  convicted,  was  a  package  which  he  was  carrying  for 
another  man  to  Col.^A.  R.     Discharged  by  expiration  of  sentence. 

No.  452. — H.  W. — Age  18 ;  born  in  Vermont,  Whence  the  family 
moved  into  this  state  when  he  was  quite  young ;  lost  his  father 
when  about  8,  and  his  mother  a  few  years  after ;  he  lived  with  an 
elder  brother  till  about  four  years  ago,  when  he  thought  he  could  do 
better,  and  went  off;  made  out  badly  ;  got  to  stealing,  and  followed 
it  up  till  he  came  here.  Convicted  of  grand  larceny  in  Allegany 
oounty,  October  27, 1829,  and  sentenced  3  years  and  1  day.  Broke 
open  a  store.  Could  read  but  very  poorly  when  he  came  to  prison; 
has  improved  in  the  Sunday  school ;  never  wer,t  to  meeting  much  ; 
baa  sometimes  drank  too  much,  but  not  often. .  Discharged  by  par* 
don,  July  SI,  1830.     This  boy  goes  out  feeble'' with  consumption. 

No.  453. — T.  W.  O. — Age  26 ;  born  in  Jefferson  county  ;  lost  his 
father  in  infancy ;  fared  hard,  but  was  brought  up  to  good  habits, 
and  always  sustaiued  a  good  character ;  had  no  chance  to  get  much 
education ;  saved  enough  of  his  bard  earnings  to  purchase  120  acres 
of  land,  not  long  before  his  conviction,  and  had  ten  dollars  left.— 
Cdnvicted  of  grand  larceny  in  Chautauque  county,  April  30,  1828> 
and  sentenced  3  years  and  6  months.  Says  he  was  employed  to 
sell  a  yoke  of  oxen,  which  proved  to  have  been  stolen,  and  the  pre- 
tended owner  was  missing.  Discharged  by  pardon,  July  31, 1830. 
Goes  oet  in  very  feeble  health,  broken  down  by  hard  labor. 

No.  454. — A.  R. — Age  23 ;  born  in  the  city  of  New-York ;  lived 
with  his  parents  till  he  was  quite  a  lad,  a  disobedient,  stubborn  boy; 
his  father  was  an  intemperate  man,  and  abusive  to  his  family ;  after 
Stealing  $40  from  his  mother,  he  left  his  parents  without  their  con- 
tent, and  went  to  work  on  the  canal ;  plunged  into  every  sort  of 
vice— ^gambling,  lewdness  and  stealing  whenever  he  could  get  a 
chance ;  has  been  a  thief  from  childhood ;  cannot  recollect  the  first 
tune ;  scarcely  any  education ;  never  went  to  meeting  but  a  few 
times,  and  then  only  to  make  sport ;  has  learnt  to  read,  write  and 
cipher  in  the  prison  Sunday  school ;  never  was  a  drunkard,  but  had 
bm  high  scrapes.  Convicted  of  grand  larceny  in  Ontario  county, 
August  17,  1826,  and  sentenced  4  years.  For  taking  $48  from  his 
employer;  says  he  was  tried  on  another  indictment,  for  taking  a 
pocket-book  ;  was  acquitted  on  the  last,  but  guilty  of  both.  Dis- 
charged by  expiration  of  sentence. 

No*  455. — C.  C. — Age  £0;  born  in  Kentucky;  convicted  of 
horsestealing,  in  Ontario  county,  August  20,  1825,  and  sentenced 
5  years.  Discharged  by  expiration  of  sentence.  During  the  latter 
part  of  this  boy's  confinement,  he  has  gradually  sunk  into  a  state  of 
idk>cy,  and  is  now  incapable  of  taking  eare  of  himself.  Appeared 
to  possess  common  mental  powers  when  he  name  to  prison,  and 
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learnt  to  read  in  the  Sunday  school.     [Taken  to  the  county  poor* 
house.] 

No.  456. — T.  S. — Age  25 ;  born  in  New-Jersey ;  his  father,  a 
drinking  man,  died  when  he  was  a  small  boy ;  the  family  extreme* 
ly  poor;  he  left  home  at  6,  and  went  from  family  to  family, 
wherever  they  would  keep  him,  till  be  was  10 ;  then  bound  to  a 
blacksmith,  who  treated  him  so  ill  that  the  neighbors  advised  him 
to  go  off;  has  been  wandering  about  ever  since,  abused  and  cheated 
out  of  his  wages  wherever  he  labored.  Convicted  of  grand  larce- 
ny, in  Tompkins  county,  December  SO,  1825,  and  sentenced  5  years* 
Says  he  never  stole  any  thing  before  but  fruit,  and  never  did  any 
thing  else  very  bad.  In  the  prison  Sunday  schcol,  commenced  with 
the  alphabet,  can  now  read  tolerably  well.  Discharged  by  pardon, 
August  28, 1830.  He  is  a  very  simple-hearted  fellow,  and  has  de- 
stroyed his  health  by  hard  and  faithful  labor  in  prison. 

No.  457.— W.  S.  J.— Age  26;  born  in  the  city  of  New-York; 
when  he  was  14,  bis  father,  a  Jew,  and  engaged  in  the  mercantile 
business,  went  out  to  New-Orleans  with  goods, and  never  returned; 
he  wa!s  apprenticed  to  a  watchmaker  in  tbe  city;  was  a  wild,  thought- 
less, disobedient  boy  ;  ran  away  from  his  master,  and  went  off  to  the 
South  Sea  Islands  on  a  whaling  voyage ;  returned  in  debt,  and  com* 
menced  a  navigation  school  in  New-Bedford;  was  unsuccessful;  de- 
termined to  make  a  fortune  some  how ;  returned  to  New-York,  and 
meeting  with  some  merchants  who  wished  to  freight  a  vessel  to 
Tampico  and  Alvarado,  proposed  to  them  to  purchase  one  and  let 
him  take  charge  of  her,  which  they  agreed  to  do  ;  after  employing 
him  to  make  the  purchase,  they  fell  back  and  left  the  vessel  on  his 
hands,  which  induced  him  to  resort  to  forgery  to  pay  for  her.  Con* 
victed  of  forgery  (six  indictments)  in  New- York,  October  16, 1824, 
and  sentenced  42  years  to  the  old  prison.  Transferred  to  this  in 
1825.  Has  a  good  common  education.  Says  he  had  maintained  a 
fair  character,  and  never  thought  of  committing  a  crime  till  he  re- 
turned to  New-York,  as  above  stated.  Discharged  by  pardon,  Au- 
gust 28,  1830. 

No  458, — J.  W. — Age  44  ;  born  in  Westchester  county  ;  did  not 
live  with  his  parents  much  after  he  was  12  or  14 ;  was  put  to  the 
blacksmi thing  business  ;  ran  away  from  his  master ;  wandered  about 
from  place  to  place ;  enlisted  in  the  army ;  became  a  beastly  drunk* 
ard,  and  addicted  to  many  other  bad  habits  ;  has  frequently  been  in 
county  jails  for  drunkenness  and  petty  thefts ;  spent  all  his  wages 
in  the  army  at  gambling  and  drinking ;  barely  learnt  to  read  when  a 
boy.  Convicted  of  grand  larceny  in  Saratoga  county,  August  SI, 
1827,  and  sentenced  8  years  and  1  day.  Discharged  by  expiration 
of  sentence. 

No.  459. — T.  R. — Age  53  ;  born .  in  Delawaro ;  served  a  full 
apprenticeship  at  tailoring  in  Philadelphia ;  was  a  pretty  "  quiet 
chap"  then,  but  afterwards  became  unsteady ;  liked  a  high  scrape, 
gambled  a  good  deal,  often  among  bad  women,  and  drank  more  than 
he  ought ;  his  wife  was  divorced  from  him  about  eight  years  since, 
on  account  of  his  bad  conduct;  learnt  to  read  and  write  when  young; 
was  discharged  from  the  Baltimore  penitentiary  the  December  be* 
fore  he  came  here.     Convicted  of  grand  larceny  in  Erie  ooonty, 


No.  15.]  51 

■      •  * 

Sept  1,  1827,  and  sentenced  3  years  and  1  day. '  Says  he  was  guil- 
ty enough,  but  ought  not  to  have  been  convicted  on  the  testimony* 
Discharged  by  expiration  of  sentence. 

No.  460. — J.  D.— Age  37;  born  in  Ireland;  left  his  parents 
when  about  16 ;  enlisted,  and  was  in  the  army  nine  years ;  came 
to  Canada  in  the  army  In  1817,  and  in  about  three  years  deserted ; 
was  soon  in  St.  Lawrence  county  jail  45  days  for  stealing  cigars ; 
went  to  work  on  the  canal  in  Oneida  county,  and  wqs  there  con- 
victed of  burglary,  June  14,  1821,  and  sentenced  to  this  prison  for 
life;  in  solitude  two  years  and  eight  months;  beat  his  eye  out 
against  the  grates  of  his  cell  door;  pardoned  April  24,  1824;  a 
few  months  after,  was  convicted  of  grand  larceny,  in  Herkimer 
County,  and  sentenced  5  years.  Became  a  great  drtinkard  in  the 
army,  and  still  greater  on  the  canal ;  no  early  education ;  has  learnt 
to  read  some  in  prison.  Discharged  by  expiration  of  sentence, 
Sept.  5,  1830. 

No.  461.— S.  N.— Age  26;  born  in  Connecticut;  mother  died 
when  be  was  3 ;  his  father  went  off  when  he  was  12,  and  he  has 
heard  nothing  from  him  since ;  ran  away  from  his  uncle  at  13,  and 
roved  all  about  the  country ;  took  to  gambling,  drinking  and  steal- 
ing ;  was  once  tried,  in  Yates  county,  for  stealing  250  dollars'  worth 
of  goods,  but  cleared ;  reads  and  writes,  but  not  very  well.  Con- 
victed of  grand  larceny,  in  Tioga  county,  Sept.  4,  1827,  and  senten- 
ced 3  years  and  1  day.  Stole  a  rifle  from  a  good  friend,  for  the 
purpose  of  getting  into  prison  :  thought  it  would  do  him  good,  and 
has  not  been  disappointed ;  shall  be  a  man  after  this ;  means  to 
compensate  his  friend  two-fold,  the  first  thing.    Discharged  by  ex- 

S°  ation  of  sentence.  An  apparently  honest-hearted,  ingenuous 
low. 

No.  462. — C.  M. — Age  59 ;  born  in  Pennsylvania ;  ran  away 
from  his  parents  when  13,  and  enlisted ;  enlisted  four  times,  and 
was  taken  away  home  three  times  by  his  father ;  has  been  in  the 
army  25  years,  and  addicted  to  all  the  vicious  habits  of  a  soldier ; 
the  worst  company  was  the  best  for  him ;  has  been  a  very  hard 
drinker  for  15  years;  in  many  engagements ;  had  his  skull. frac- 
tured in  the  explosion  at  Little-York ;  can  barely  read,  nothing 
more.  Convicted  of  grand  larceny,  in  Jefferson  county,  Sept.  4, 
1827,  and  sentenced  3  years  and  1  day.  Discharged  by  expiration 
of  sentence. 

No.  463. — J.  M.— Don't  know  his  age,  (about  50;)  born  in  Ire- 
land ;  lived  with  his  parents,  who  were  very  poor,  till  about  14 ; 
worked  out  by  the  month  a  few  years,  then  enlisted,  and  wa#  in  the 
Army  from  that  time  till  the  day  before  the  battle  of  Pittsburgh, 
when  he  deserted,  and  came  into  this  state ;  has  been  a  hard  drink- 
er ever  since  he  was  a  boy;  no  education;  don't  know  the  alpha* 
bet ;  married  a  few  years  ago ;  his  wife  went  off  with  another  man 
to  Ohio ;  thought  he  was  free  from  her,  and  married  again.  Con- 
victed of  bigamy,  in  Washington  county,  Sept  6,  1827,  and  sen- 
tenced 3  years.    Discharged  by  expiration  of  sentence. . 

No.  464. — D.  S. — Age  37  ;  born  in  Maine ;  ran  away  from  his 
parents  at  15,  and  went  to  sea ;  was  noticed  by  masters  of  vessels 
as  a  bright,  active  boy,  and  made  much  of;  in  a  fe*yrears  was  made 
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■Ate  of  a  vessel  trading  to  Liverpool ;  ib  Enriand  got  to  gambling 
on  a  certain  occasion,  and  lost  his  all ;  in  a  desperate  emergency, 
went  out  on  to  the  highway  and  committed  a  robbery,  for  which  he 
was  sent  to  Botany  Bay  for  14  years;  escaped  in  about  three 
weeks,  and  returned  to  Baltimore  ;  joined  the  crew  of  a  privateer, 
took  a  prize,  was  put  on  board,  managed  to  get  the  command,  car- 
ried her  into  an  eastern  port,  and  disposed  of  her  cargo  for  $10,000, 
but  was  cheated  out  of  the  most  of  it ;  next  went  to  Amelia  Island, 
took  charge  of  another  privateer,  captured,  a  Danish  merchantman, 
(which  was  piracy,)  and  sold  the  cargo  for  $16,000;  was  to  have 
returned  to  his  vessel,  to  divide  the  money  *vith  the  crew,  but, 
learning  that  they  intended  to  take  his  life,  came  to  New-York  with 
$14,000,  and  entered  into  the  mercantile  business  >  in  about  a  year* 
went  to  the  east  to  see  about  the  other  prize  money,  was  appre- 
hended on  the  way  and  lodged  in  jail  for  piracy,  escaped  by  the  as- 
sistance of  a  prostitute,  and  went  to  the  West  Indies ;  in  a  short 
time  returned  to  Philadelphia,  and  went  to  qpakiog  Spanish  corn,  of 
which  he  was  convicted,  and  sentenced  5  years  to  the  state-prison; 
pardoned  in  three  years  and  a  half;  after  a  voyage  to  South  Ame- 
rica, took  a  trip  into  the  western  states;  in  Michigan  got  to  gam- 
bling, lost  all  his  money,  stole  it  back  ajgain,  together  with  two 
watcnes,  and  started  for  the  east ;  on  bis  way,  m  Pennsylvania, 
robbed  a  gentleman's  pocket  of  $150,  which  he  gambled  away  in 
Erie  county  in  this  state,  where  he  soon  committed  another  large 
robbery,  and  was  convicted  of  grand  larcenv,  Sept.  9,  1825,  and 
sentenced  to  this  prison  for  5  years ;  which,  he  says,.  e\ids  hijs 
chapter  of  crimes.     Has  a  decent  common  education.     Discharged 
by  expiration  of  sentence. 

No-  465. — A.  V. — Age  36 ;  born  in  New-Jersey ;  brought  op 
well,  by  good  parents ;  was  a  steady  young  man,  and  in  respectable 
standing ;  constable  and  collector  three  years ;  when  he  came  to 
settle  up  his  accounts  as  constable,  found  himself  a  defaulter ;  felt 
chagrined  and  discouraged,  and  took  to  drinking ;  before  he  came 
here,  had  become  a  perfect  sot ;  for  weeks  together,  has  not  seen  a 
sober  hour,  day  or  night ;  education  decent.  Convicted  of  grand 
larceny,  in  Cayuga  county,  September  9,  1825,  and  sentenced  5 
years.  Says  he  broke  open  a  grocery  store  in  this  village.  Dis- 
charged by  expiration  of  sentence. 

No.  466. — S.  A.  T.— (Mulatto  girl.)— Age  26;  born  in  Savan- 
nah, Geo.;  her  mother  was  a  slave ;  master  moved  into  this  state 
when  she  was  12  or  13 ;  ran  away  from  him  in  a  year  or  two ;  re- 
sorted to  houses  of  ill  fame,  and  lived  in  loose  habits  till  she  came 
to  prLJbn  ;  has  had  two  children*,  has  been  in  the  habits  of  drink- 
ing and  stealing  ever  since  she  left  her  master ;  has  learnt  to  read 
some  in  prison.  Conyicted  of  grand  larceny,  in  Columbia  county, 
Sept.  10,  1827,  and  sentenced  3  years  and  1  day.  Discharged  by 
expiration  of  sentence. 

No.  467. — P.  B. — (Black  man.) — Don't  know  his  age,  (about 
25 ;)  born  in  Greene  county ;  was  a  slave  till  the  emancipation  in 
this  state  J  brought  up  without  any  education,  or  religious  instruc- 
tion ;  ran  away  from  his  master  when  about  eighteen ;  was  tla4  to 
yet  back,  but  soon  had  difficulty  with  his  master,  who  told  mm  to 
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£e  off  and  never  be  seen  on  his  premises  again ;  went  over  to  C+« 
ktmbta  tiounty,  and  was  sent  to  jail  for  SO  days  for  stealing  an  cm* 
hreUm  ;  his  master  got  him  oat  before  the  time  expired,  but  he  was 
soon  convicted  of  petit  larceny,  2d  offence,  in  the  same  county, 
end  sentenced  to  this  prison  3*  years  and  1  day.  Has  many  times 
been  guilty  of  petty  thefts.  Did  not  know  a  letter  when  he  came 
here ;  has  learnt  to  read  a  little  in  the  prison  Sunday  school.  Dis- 
charged by  expiration  of  sentence,  Sept.  11,  1890. 

No.  468. — J.  O. — Age  39 ;  born  in  Albany  county ;  his  mother 
died  when  he  was  6 ;  Kved  with  his  father  till  18,  and  then  went 
off  and  enlisted ;  was  in  the  army  the  most  of  the  time  till  his  eon* 
viction ;  was  flogged  more  in  the  army  than  in  prison ;  became  * 
great  drunkard,  and  made  nothing  of  stealing ;  about  six  months  at 
ter  his  discharge  was  convicted  of  grand  larceny,  in  Albany  county, 
and  sentenced  7  years  to  the  old  prison.  Transferred  to  this  in 
IM&w  Went  to  school  some  in  his  youth,  but  was  "  such  a  gump  of 
*  fellow"  that  he  could  not  learn ;  had  no  religious  instruction  or 

C rental  restraint.    Discharged  by  expiration  of  sentence,  Septem* 
r  18, 18S0.    He  is  a  very  stupid  and  depraved  man. 

No.  48&-- -C.  M.— Age  38 ;  born  in  Vermont;  his  parents  had 
diatieulty?  and  separated  when  he  was  small ;  was  bound  out  to  a 
dnftnken*  abusive  man,  and  ran  away  ;  bound  himself  out,  and  ser- 
ved seven  years  at  Macksmitbing,  in  Saratoga  county ;  afterwards 
revfed  about  the  state  a  great  deal ;  became  very  intemperate ;  has 
beeirifcthe  habit- of  petty  stealing  all  his  days ;  several  times  in  jaH 
lac  it ; .  was  sentenced  to  Oneida  county  jail  six  months  for  stealing  a 
Watch ;  undertook  to  break  jail,  of  which  he  was  cohvicted,  Septem- 
ber 15, 1827,  and  senteuced  to  this  prison  8  years.  Has  got  nearly 
ell  his  knowledge  of  reading  and  writing  in  the  prison  Sunday 
eeheek  •  Discharged  by  expiration  of  sentence. 

No; 470kr—N.  B. — Age  86;  born  in  New-Hampshire;  lost  his 
parents  in  childhood ;  was  well  brought  up  by  a  brother-in-law,  his 
guardian ;  his- lather  left  him  some  property,  and  at  SI  went  into  the 
mercantile  business ;  fell  into  intemperate  habits,  and  failed  about 
two  years  before  conviction ;  came  out  into  this  state  to  collect  some 
debts;  stayed  away  from  his  family  nearly  two  years,  but  intending 
to  return ;  took  a  $10  counterfeit  bill,  where  he  could  get  nothing 
else,  and  passed  it ;  of  which  he  was  convicted  in  Monroe  county, 
September  34,  1823,  and  sentenced  7  years.  Had  a  decent  tduca* 
tiofc,  bet-was  brought  up  with  loose  views  as  to  morals.  Dischar- 
ged by  expiration  of  sentence. 

.  No.  471.— John  Doe^— ^Mulatto.  (True  name,  1.  If.  Says  he  re- 
fused to.teti  the  court  his  name,  for  the  sake  of  his  good  mtther.) 
▲ge  36 ;  born  in  .Upper  Canada ;  his  .parents  separated  when  he 
Was  quite  yoimg,  on  account  of  jealousies  between'  them ;  he  lived 
with  a* neighbor  till  14;  after  that  was  employed  on  the  lakes  most 
of  the  time  till  he  came  hero ;  three  or  four  years  before  conviction; 
teak  to  drinking,  and  from  that  time  was  half  dnmk  almost  every  day ; 
•itortod  for  New-York  to  go  to  sea ;  in  Utica  broke  open  a  trunk  that 
wan  miraeted  to  him  to  carry  to  the  packet-boat,  and  was  convicted 
of  grand  larceny,  September  £7,  1825,  and  sentenced  6  years.-** 
Geentt  read  ohly  in  one  or  two  sjlWUs  when  fcfc  came  to  prise*} 
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has  learnt  in  the  prison  Sunday  school  to  read  and  cipher  well,  and 
to  write  some  ;  scarcely  ever  went  to  a  religious  meeting ;  knew  no 
difference  between  the  days  of  the  week*  Discharged  by  expira* 
tion  of  sentence*. 

No.  472. — H.  F. — Age  81 ;  born  in  Saratoga  county  ;  never  liv- 
ed with  his  parents  much  after  he  was  11 ;  his  father,  a  man  of  loose 
habits,  died  when  he  was  about  15 ;  he  followed  butchering  chiefly; 
kept  the  lowest  company,  and  fell  into  vicious  habits,  drinking,  gam- 
bling, frequenting  bad  bouses,  fee ;  felt  no  religious  restraint ;  had 
bo  education';  commenced  with  theo&ain  the  prison  Sunday  school 
Convicted  of  petit  larceny,  2d  offence,  in  Rensselaer  county,  Sep- 
tember 27,  1827,  and  sentenced  3  years  and  1  day.  Says  he  had 
fot  crazy  by  drinking;  was  thought  to  be  really  deranged  .in  jail. 
)ischarged  by  expiration  of  sentence.    . 

No.  473. — W.  L. — Age  29 ;  born  in  Ireland ;  left  his  parents 
when  about  13,  and  has  not  seen  them  since ;  lived  with  his  eister 
in  Scotland  about  a  year,  had  a  quarrel  with  her,  went  off  and  en- 
listed, was  in  the  army  till  1813,  and  then  deserted  from  Kingston, 
U.  C. ;  soon  married  in  Chenango  county ;  had  trouble  with  his 
wife  in  a  few  months,  and  she  left  trim,  which  was  the  occasion  of 
his  taking  to  strong  drink ;  used  to  have  some  drunken  frolics  be* 
fore,  but  never  till  after  this  time  was  habatuallv  intemperate ;  has 
been  addicted  to  other  vices  also,  gambling,  lewdness,  fee. ;  no  edu- 
cation ;  barely  knew  the  alphabet  when  he  entered  the  prison  Sun- 
day school.  Convicted  of  petit  larceny,  2d  offence,  in  Madison 
county,  October  2,  1827,  and  sentenced  3  years  and  1  day.  Hat 
been  in  jail  for  the  same  crime  more  than  once  before.  Discharged 
by  expiration  of  sentence. 

No.  474. — J.  H. — Age  24 ;  bora  in  Otsego  county ;  his  lather 
was  an  vabusive,  drinking  man,  and  treated  nim  cruelly;  used  to 
knock  him  down  with  any  thing  he  could  lay  hold  of,  and  drive  him 
out  into  the  snow  without  shoes ;  ran  away  from  home  when  about 
12,  and  wandered  from  place  to  place,  begging  and  stealing  his  viet* 
uals  and  clothe*,  and  frequently  sleeping  in  biros,  till  he  was  able 
to  earn  his  living ;  afterwards  got  into  the  habit  of  excessive  drink* 
ing,  and  used  to  spend  all  his  wages  for  rum  ;  has  been  a  thief  all 
his  life ;  was  in  jail  for  petit  larceny  when  so  small  that  his  compa- 
nions put  him  through  the  diamond  hole  ;  knew  his  letters  only  when 
he  entered  the  prison  Sunday  school.  Convicted  of  petit  larceny, 
M  offence,  in-  Seneca  county,  October  5,  1826,  and  sentenced  4 
years.  Discharged  by  expiration  of  sentence. 
-  No.  475;— rS.  S. — Age  22  ;  born  in  Monroe  county  ;  lost  his  fa- 
ther when  he  was  quite  young ;  has  always  lived  at  home,  and  since 
he  was  old  enough,  supported  bis  aged  mother;  never  addicted  to  any 
vicious  habits ;  has  a  decent  education  ;  was  brought  up  under  good 
instruction  and  example.  Convicted  of  passing  counterfeit  money, 
in  Onondaga  county,  September  12, 1829,  and  sentenced  7  years.— 
Had  gone  into  that  county  to  work,  a  few  months  before  ;  got  into 
the  company  of  some  fellows  who  were  convicted  with  him,  and 
wa&  induced  by  I  heir  flattering  stories  to  commit  his  first  crime ;  pas 
aed  ten  dollars,  and  was  on  his  way  with  S.  H.  to  get  more,  intend 
ing  t*>  foltowit.    Discharged  by  pardon,  October  5, 1830,  .  There 
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is  reason  to  believe,  from  other  sources,  that  this  is  *  fame  account 
•  of  the  ease. 

No.  476.— J.  Bv— Age  22  ;  born  in  Vermont ;  lost  his  father  in 
infancy  ;  was  bound  out  to  a  farmer  in  this  state,  whose  cruel  treat- 
ment induced  him  to  ran  away  ;  has  fared  better  in  prison  than  he 
did  with  him  ;  being  almost  naked,  took  some  tow  cloth  for  clothes 
from  his  master  when  he  went  away,  who  advertised  him,  aod  of- 
fered $36  for  hi*  apprehension  ;  had  been  a  pretty  steady  boy  till 
this  time,  but  now  became  dissipated  and  vicious,  and  took  to  steal- 
ing ;  baa  been  in  jail  for  petit  larceny  ;  could  not  read  in  reading 
when  he  came  to  prison  ;  has  learnt  to  read,  write  and  cipher 
in  the  Sunday  school.  Convicted  of  grand  larceny,  in  Clinton 
county,  October  6,  1827,  and  sentenced  3  years.  Discharged  by 
expiration  of  sentence. 

No.  477.— N.  6. — Age  22 ;  born  and  brought  up  in  Clinton  coun* 
ty ;  ran  away  from  a  good  home  when  he  was  about  18,  because  his 
father  struck  him  with  a  bridle  for  talking  saucy  ;  went  into  Cana- 
da and  staid  a  few  months,  and  then  returned  to  Clinton  county, 
but  not  to  his  father's ;  went  to  work  in  an  iron  foundry,  and  stole 
700  lbs.  df  iron,  which  he  sold  for  $80.  Convicted  of  grand  larceny, 
in  Clinton  county,  October  6,  1827,  and  sentenced  S  years.  It  was 
his  first  offence  ;  parents  were  good  pious  people,  and  brought  him 
op  well,  though  with  little  education  ;  has  been  in  the  prison  Sub* 
day  school,  and  unproved  considerably.  Discharged  by  expiration 
of  sentence. 

No.  478. — A.  V.  C. — Age  27  ;  born  and  brought  up  in  Clinton 
county  ;  his  father  was  a  loose,  drinking  man,  and  brought  his  chil- 
dren up  to  that  and  other  bad  habits ;  he  has  been  very  intempe- 
rate and  every  way  vicious  from  childhood  ;  has  been  in  the  army  ; 
frequently  in  jail  for  one  misdemeanor  or  another ;  has  a -younger 
brother  in  this  prison  for  receiving  stolen  goods;  had  no-early  edu- 
cation ;  has  learnt  to  read  a  little  in  the  prison  Sunday  school. 
Convieted  of  petit  larceny,  2d  offence,  in  Clinton  county,  October 
6,  1837,  and  sentenced  3  years.  Discharged  by  expiration  of  sen- 
tence.    A  poor  ignorant,  half-witted,  lazy  fellow. 

No.  479.— is  H. — Age  34  ;  born  in  Ireland  ;  came  to  this  coun- 
try with  his  parents  18  years  ago,  and  lived  with  them  six  years  af- 
terwards ;  was  sober,  steady  and  industrious  till  within  two  years 
of  his  conviction,  when  he  began  to  be  dissipated  and  intemperate  $ 
did  not  become  a  confirmed  drunkard,  but  the  habit  was  fast  gaining 
upon  him  ;  has  a  decent  common  education.  Convicted  of  grand 
larceny  in  Oneida  county,  October  8,  1825,  and  sentencd  5  years* 
Says  that  L.  (No.  480)  led  him  into  the  difficulty,  which  L.  cot* 
(esses.     Discharged  by  expiration  of  sentence. 

No*  480.— T.  L.— Age  26  ;  born  in  Ireland ;  was  a  hard,  disobe- 
dient child  ;  when  about  17  ran  away  from  his  parents,  enlisted; 
came  to  Canada  hi  the  array  about  7  years  ago,  and  immediately  a£* 
ter  deserted ;  the  army  was  a  school  of  vice  to  him,  and  he  was  an 
apt  scholar ;  gave  himself  up  to  drinking,  stealing,  fee.  and  was  ripe 
(  for  crime  when  he  came  into  this  state ;  went  to  work  on  the  canal ; 
had  a  severe  sickfeess,  was  destitute,  and  became  desperate' ;  per* 
fuade&H.  (No.  479)  to  go  with  Wm,  with  the  intention  of  making 
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him  an  accomplice  in  a  large  burglary ;  failing  in  M»  main  design, 
determined  not  to  return  empty  handed,  and  stole  a  quantify  of . 
wearing  apparel.  Convicted  of  grand  larceny,  in  Oneida  county, 
October  8,  1825,  and  sentenced  5  years.  Can  read  and  write,  but 
very  poorly.  Discharged  by  expiration  of  sentence* 
,  No.  481.— D.  W.— Age  29  ;  bom  in  Cayuga  county ;  his  father 
spent  a  handsome  property  by  drinking  and  gambling ;  brought  him 
tip  to  gambling  from  a  child,  and  he  haa  followed  k  ever  since  ;  ha* 
been  famous  lor  it,  frequently  sent  for  from  different  parts  of  the 
country,  where  there  was  any  large  business  of  the  kind  going  on  \ 
hail  followed  horse-racing  a  great  deal  ?  kept  horses  Car  that  par- 
pose  ;  has  parsed  considerable  counterfeit  money,  but  only  in  gamb* 
ling  ;  his  pursuits  led  him  to  drinking  of  course  ;  has  occasionally 
run  horses  on  Sunday  ;  decent  common,  education.     Convicted  of 

?and  larceny,  in  Genesee  county,  October  9,  1827,  and  sentenced 
years  and  1  day.  Took  a  horse  in  payment  of  a  note  which  a 
fellow  bad  given  bim  in  settling  up  a  gambling  account ;  the  horse 
proved  to  have  been  stolen,  and  when  it  came  out  the  fellow  waa 
missing.    Discharged  by  expiration  of  sentenee* 

No,  482. — H.  H. — Age  42  ;  born  in  Massachusetts  ;  lived  with 
parents,  under  no  very  good  instruction  or  example,  till  he  was 
about  20  ;  then  enlisted  into  the  army  ;  got  into  many  bad  habits, 
gambling,  horse-racing,  &c.  ;  after  his  discharge  went  to  keep iag 
public  house,  drank  too  much,  lost  his  property,  became  a  perfedi 
sot,  and  took  to  stealing.  Convicted  of  petit  larceny  2d  ofieoce,  in 
SL  Laweence  county,  Ootober  11,  1827,  and  sentenced  dycai*4nd 
1  day*  Education  poor,  but  such  as  to  enable  him  to  do  common  fcu» 
aiiftess*    Discharged  by  expiration  of  sentence.. 

No.  483.— D.  O. — Age  33  ;  born  in  Washington  county  ;.  lost 
hi*  father  when  he  was  8;  lived  with  his  mother  mostly  tiii  14.; 
then  wtont  to.  work  in  Allegany  county,  and  in  a  few  years,  by  hard 
labour,  bought  a  farm,  and  nearly  paid  for  it ;  about  this  time  be* 
•came  rather  unsteady,  and  took  it  into  his  head  to  go  dortn  to  Nat* 
ehez  with  a  raft ;  was  exposed  to  yellow  fever,  and  in  self  defence 
kept  above  fever  heat  by  drinking  spirits ;  waa  drunk  half  the  time, 
lest  his  raft,  and  more  too ;  after  taking  a  jaunt  through  the  western 
stales,  returned,  and  soon  run  his  farm  out  by  drinking  ;  went  to 
work,  again  by  the  month  ?  his  employer  offered  him  in  payment  m 
yoke  ot  oxen,  which  he  took  and  sold  ;  the  woman  thought  it  mere 
than  they  owed  him,  and  made  a  fuss  about  it ;  had  him  advertised 
«nd  prosecuted,  and  he  was  so  foolish  as  to  {dead  guilty  ;  says  they 
40uld  cot  have  convicted  bim.  Convicted  ef  grand  larceny,  in  Monh 
roe  county,  October  13, 1887,  and  sentenced  §  rears.  Decent  com- 
mon education.     Discharged  by  expiration  of  mrteace. 

No*  484.—- a.  S.— • Age  25  ;  born  in  New-Jersey  ;  lost  his  father 
iniftfaney ;  brought  up  in  the  city  of  New- York  ;  was  frequently 
sui  to  trades,  but  always  ran  away  ;  his  mother  could  no*  govern 
wan  nor  please  him  ;  began  to  steal  very  early ;  had  high  drinking 
frolicks,  but  not  habitually  intemperate  ;  frequently  got  into  the 
W**tb*beusey  and  enee  into  the  penitentiary  for  6  months  ;  no  eaiiy 
education ;  would  not  go  to  school ;  has  learnt  seme  in  prison. 
Goii«iatedvol0iMul  laneny,  in  New-York,  October  19*  tttt»aod 
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sentenced  14  yetm.  Tflutffertred  to  this  prfaen  in  18t&  He  was 
one  of  the  four  who  broke  open  some  houses  in  the  infected  district, 
during  the  prevalence  of  yellow  fever.  Discharged  by  pardon, 
October  19,  1830.     His  heath  is  considerably  impaired. 

No.  485.— J.  Y.— Age  38 ;  bom  in  Orange  county,  where  he 
lived  with  bis  parents -till  16  ;  then  bound  to  a  blacksmith,  from 
whom  he  ran.  away  in  about  a  year ;  then  went  to  work  at  glass- 
blowing,  which  he  followed  chiefly  till  he  Went  to  prison  ;  was  ve- 
ry unsteady  ;  wandered  about  a  great  deal  in  different  states ;  early 
get  to  drinking,  and  continued  it  till  the  time  of  his  conviction ; 
had  a  very  poor  education,  and  very  little  religious  instruction. 
Convicted  of  passing  counterfeit  money,  in  Ulster  county,  Oct.  9, 
1823,  and  sentenced  14  years  to  the  old  prison.  Transferred  to 
ibis  m  1825,  Says  he  passed  about  $30,  and  bad  several  hundreds 
on  hand,  intending  to  make  it  his  business ;  was  acquainted  with  a 
§a*g'  Discharged  by  pardon,  Oct.  19,  1830.  Leaves  the  prison 
4a  a  very  feeble  state  of  health. 

No.  486. — E.  H.  G.— Age  37  ;  born  on  Long  Island ;  his  father 
died  when  he  was  17  ;  took  charge  of  the  family,  and  was  sober, 
honest  and  industrious,  tiH  within  a  few  years  of  hfs  conviction ; 
was  then  unfortunate  as  to  property,  discouraged,  took  to  drinking, 
and  became  a  sot  and  a  thief;  has  been  guilty  of  many  small 
ertjpes ;  education  poor.  Convicted  of  petit  larceny,  on  three  inF- 
dictments,  in  Oswego  county,  Sept.  21,  1827,  and  sentenced  ft  years 
and  3  days.    Discharged  by  pardon,  Oet.  19,  1830. 

No.  487.— G.  B^— True  name  J.  C.  Age  40 ;  born  in  England ; 
enlisted  into  the  army  against  the  will  of  his  parents ;  became  in- 
temperate and  otherwise  vicious ;  deserted  from  the  army  in  Cana- 
da about  seven  years  ago ;  the  old  habit  increased  upon  him  till  he 
became  a  beastly  drunkard,  and  wholly  given  up  to  vicious  practi- 
ces* Convicted  of  petit  larceny,  2d  offence,  in  Rensselaer  county, 
May  21,  1827,  and  sentenced  5  years.  Frequently  detected  m 
Stealing  little  articles,  and  often  in  the  watch-house ;  stole  only  for 
lbs  purpose  of  getting  rum.  Can  read  tolerably-  well,  but  only 
write  his  name.    Discharged  by  pardon,  Oct.  19,  1830. 

No.  488.— Y.  F.— Negro. — Age  35;  born  and  brought  tip  in 
Montgomery  county ;  has  been  a  slave ;  brought  up  in  perfect  igno- 
rance, ami  disregard  of  every  thing  serious ;  norse-raeing  and  cock- 
fighting  on  Sunday  were  his  favorite  amusements  ;  his  master  kejjt 
race-horses,  and  was  a  very  loose,  intemperate  man ;  htf  did-  not 
know  a  letter  when  he  came  to  prison,  and  bad  no  sense  of  moral 
obligation;  would  not  take  a  thousand  dollars  for  what  he  has 
leant  in  the  Sunday  school.  Convicted  of  perjury,  in  Montgome- 
ry county,  Sept.  10,  1828,  and  sentenced  4  years.  Used  to  drink 
acme,  but  not  very  hard;    Discharged  by  pardon,  Oct.  9,  1838. 

No.  489.— P.  Pi  P.— Age  30 ;  torn  in  Connecticut,  whence  file 
parents  moved  into  this  state  when  he  was  14 ;  his  habits  have  al- 
ways been  correct,  and  his  character  fair ;  has  a  decent  common 
•duoataoo.  Convicted  of  forgery,,  in  Monroe  coonty,  Sept.  t, 
1829,  and  sentenced  3  years.  Declares  that  he  is  innocent— *and 
there  is  some  reason  to  believe  hhn»  Discharged  by  pardon,  Oct* 
1*,  M80» 
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No.  490.— T.  O.— Age  31 ;  born  in  Ireland ; 
he  was  quite  young ;  brought  up  to  shoemakfog ;  came  to  this 
country  the  year  after  the  war ;  was  always  steady  and  correct  in 
his  habits  till  after  his  wife's  death,  about  four  years  since,  when  be 
took  to  drinking,  and  drank  "  terrible  iiard"  till  he  came  to  prison  ; 
can  read  only  by  spelling  the  words.  Convicted  of  perjury,  in 
•Monroe  county,  June  18,  1829,  and  sentenced  &  years.  Swore  be 
had  no  property  ;  and  that,  in  the  eye  of  the  law,  depended  on  the 
legality  or  illegality  of  the  instrument  by  which  he  had  conveyed  it 
away  in  good  faith  ;  the  transaction  was  found  to  be  illegal,  and  he 
was  therefore  stHl  the  lawful  possessor  of  property  which  he  sup- 
posed was  another  man's,  and  so  guilty  of  perjury.  Discharged  by 
pardon,  Oct.  19, 1830. 

No.  491. — J.  O.— *Aee  26;  born  in  Albany;  brought  up  in  the 
city  of  New-York ;  father  never  married  to  h's  mother,  but  mar- 
ried another  woman  when  he  was  quite  small ;  lived  with  his  father 
and  worked  at  his  business  (butchering)  till  he  was  17,  with  the 
promise  of  having  his  stall  and  stand  ;  but  he  then  sold  it,  and  told 
him  to  look  out  for  himself;  was  addicted  to  every  vice  but  intem- 
perance ;  never  could  drink  liquor ;  learnt  to  read  and  write,  but 
very  poorly.  Convicted  of  grand  larceny,  in  New-York,  Sept.  14, 
1822,  and  sentenced  14  years  to  the  old  prison.  Transferred  to 
this  in  1824.  Guilty  of  plundering  the  infected  district.  Dis- 
charged by  pardon,  Oct.  28,  1830. 

No.  492. — M.  R.  S. — Age  33 ;  born  in  Massachusetts ;  bound 
out  to  a  trade  at  10 ;  ran  away  from  his  master  in  four  or  five  years, 
and  wandered  about  the  country,  with  no  other  business  than  steal- 
ing, gambling,  fcc;  when  about  19,  commenced  passing  counterfeit 
money,  with  a  well-organized  gang,  extending  from  Whitehall  to 
Baltimore;  in  connection  with  counterfeit  money,  this  gang  also 
carried  on  horse-stealing,  house-breaking,  highway  robbery,  fcc; 
was  engaged  with  them  about  four  years ;  thinks  he  has  passed  4  or 
6000  dollars  of  bad  money ;  has  frequently  got  into  jail,  and  al- 
most as  often  broke  out ;  the  gang  assisted  each  other  in  such  ca- 
ses ;  was  convicted  of  grand  larceny,  in  Ontario  county,  May  19, 
1820,  and  sentenced  to  this  prison  5  years ;  pardoned  Aug.  27, 
1823 ;  left  the  prison,  determined  on  revenge  ;  got  some  more  mo- 
ney from  Slab  City,.  Canada,  and  went  at  it  again ;  passed  several 
hundred  dollars,  and  was  again  arrested.  Convicted  of  passing 
counterfeit  money,  in  Ontario  county,  Jan.  24,  1824,  and  sentenced 
7  years.  At  the  time  he  was  arrested,  handed  a  large  quantity  to 
J.  W.  who  carried  it  home,  which  was  the  means  of  his  ( Wvs) 
mother's  conviction,  it  being  found  in  her  house.  No  early  educa- 
tion ;  learnt  to  read,  write  and  cipher  chiefly  in  the  prison  Sunday 
school.  Has  sometimes  drank  too  much,  but  not  habitually.  Dis- 
charged by  pardon,  Oct  28,  1830.  [Pardoned  three  months  before 
the  expiration  of  his  sentence,  to  redeem  a  pledge  given  him  in 
case  he  would  disclose  some  important  facts  at  the  time  of  his  con- 
viction.] This  man  leaves  two  of  his  brothers  in  prison,  and  one 
other  has  been  in. 

No.  493. — J.  McN. — Age  64;  born  in  New-Jersey;  lived  with 
parents  till  of  age ;  was  a  steady  young  man,  and  continued  so  tfll 


aft*r  his  wife  died,  about  fifteen  yews  ago;  when  he  broke  up 
ho^ekeeping,  and  went  about  from  place  to  place;  soon  got  to 
drinking  too  freely,  became  very  intemperate,  and  at  length  took  to 
stealing;  education  decent  Convicted  of  petit  larceny  2d  offence, 
in  Montgomery  .county,  Nov.  22,  1827,  and  sentenced  3  years. 
Waa  intoxicated,  and  was  found  asleep  by  the  side  of  the  road  the 
morning  after,  with  a  shirt  and  table-cloth  under  his  arm.  Dis-* 
charged  by  expiration  of  sentence. 

Nq.  494.— D.  B. — Age  57 ;  born  in  Massachusetts ;  livpd  with 
hi*  parents  till  2d,  a  steady,  industrious  young  man ;  then  married, 
and  soon  after  came  into  Genesee  county  and  bought  a  good  farm  by 
the  sweat  of  his  brow,  which  he  still  ovens;  has  a  wife,  "  as  smart 
as  a  steel  trap,"  and  seven  children,  who  are  as  dear  to  him  as  any 
man's  children ;  six  or  seven  years  ago  became  intemperate,  and 
has  been  made  to  suffer  for  it.  Convicted  of  assault  to  murder  (his 
son,)  in  Qenesee  county,  April  9,  1827,  and  sentenced  7  years. 
Waaat  work  with  him  in  the  field,  with  a  bottle  of  whiskey  in  his 
pockety  got  offended  at  him,  and  was  told  that  he  stabbed  him  in  hie 
bteaat*  Can  read  and  write  a  little ;  never  had  much  to  do  with  re* 
ligion.     Discharged  by  pardon.  Nov.  2^  1830. 

No.  49$. — P.  M.—r-A  Canadian  Frenchman,  thinks  his  age  is 
about  $6 ;  born  in  Lower  Canada ;  lived  with  his  parents  in  Que- 
bec till  be  was  10 ;  left  tbem  becduse  he  was  a  "  black  sheep1' 
among  the  childreu;  followed  the  water  mostly  after  this,  coasting 
and  fishing  in  Nova  Scotia  ;  got  into  some  bad  habits,  intemperance 
the  worst.  Convicted  of  grand  larceny,  in  Essex  county,  June  22, 
182$,  and  sentenced  7  years.  Had  been  in  the  state  but  a  few 
dqye ;  was  drunk  when  he  committed  the  crime  ;  as  soon  as  he  got 
sober  was  sorry  and  told  the  whole ;  his  counsel  tried  to  make  him 
plead  not  guilty,  but  he  would  not.  Learnt  his  letters  in  the  prison 
school.     Discharged  by  pardon,  Nov.  23,  1830. 

Na  496. — A.  B. — Age  34 ;  born  in  Schenectady  county ;  lost 
hi*  father  when  about  9 ;  was  bound  out  to  a  farmer,  with  whom  he 
lived  till  21 ;  was  a  good,  steady,  faithful  boy ;  did  very  well  for 
some  years  after ;  got  a  snug  little  property;  but  misfortune  after 
misfortune  came,  till  he  was  entirely  reduced,  discouraged  and  des- 
perate ;  resorted  to  the  bottle  to  drown  sorrow,  and  to  fraudulent 
and  criminal  practices  to  retrieve  his  fortune ;  stole  400  dollars 
worth  of  cloth  from  a  fulling-mill,  was  suspected,  went  off  in  1823, 
and  has  not  seen  his  family  since ;  had  previously  got  to  dealing  in 
eoanterfeit  money  on  a  small  scale,  now  commenced  ou  a  large 
scale;  has  passed  thousands  of  dollars;  bought  800  dollars  worth  of 
wool  with  it  of  an  unsuspecting  farmer,  in  Dutchess  eounty ;  de- 
posited his  wool  with  the  brother  of  a  well-known  counterfeiter,  in 
Mew-Jersey,  and  was  cheated  out  of  the  whole  ;  -once  escaped  from 
his  pursuers  in  New- York,  by  being  locked  up  in  a  butcher's  box 
and  carried  over  to  Jersey.  Convicted  of  grand  larceny,  in  Mont- 
gomery county,  March  17,  1827,  and  sentenced  4  years.  Was 
closely  pursued  for  passing  counterfeit  money,  and  took  his  broth* 
er'a  horse  to  get  out  pf  the  way ;  was  tried  only  for  that ;  had 
$14,000  of  bad  money  at  the  time  of  his  arrest,  which  he  concealed 
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in  the  snow.  His  education  is  rather  poor,  has  been  in  the  prison 
school.  Discharged  by  pardon,  Dec.  4,  1890.  [Pardoned  on  ac- 
count of  making  important  disclosures  to  the  keeper.] 

No.  497.— C.  W.— (Mulatto  girl)— Age  24  ;  bom  in  Otsego 
county  ;  lived  in  Albany  mostly,  till  six  years  ago,  when,  haying 
got  into  loose  habits,  went  down  to  New-York  and  lived  as  a  pros- 
titute ;  has  had  a  child,  which  died  in  three  months ;  came  up  to 
Albany  to  see  Strang  hung ;  met  with  O.  R.,  an  old  acquaintance, 
(now  in  this  prison,)  went  with  him  to  Troy,  and  took  some  arti- 
cles, which  he  had  stolen,  for  safe  keeping.  Convicted  of  receiving 
stolen  goods,  in  Rensselaer  county,  Dec.  5,  1887,  and  sentenced  3 
years  and  one  day.  Can  read  tolerably  well ;  has  sometimes  been 
drunk.     Discharged  by  expiration  of  sentence. 

No.  498. — O.  B. — Age  21 ;  born  in  Connecticut/ and  lived  there 
with  his  parents  till  just  before  bis  conviction ;  was  well  brought 
up,  with  a  decent  common  education,  and  never  addicted  to  any 
worse  habits  than  are  common  to  decent  boys.  On  his  way  to 
Washington  county,  to  live  with  a  brother,  was  offered  a  good  sum 
to  take  a  horse  from  Greenbush  to  Stephen  town,  which  he  agreed 
to  do ;  the  pretended  owner  accompanied  him  a  few  miles,  and  then 
told  him  that  the  horse  was  stolen,  and,  by  adding  a  new  hat  to  the 
reward,  induced  him  still  to  proceed.  He  was  taken  with  the 
horse,  and  his  employer  was  missing.  Convicted  of  grand  larceny, 
in  Rensselaer  county,  Dec.  5,  1827,  and  sentenced  S  years  and  one 
day.    Discharged  by  expiration  of  sentence. 

No.  499. — R.  W.  alias  C. — Age  36 ;  born  in  Pennsylvania ;  went 
to  sea  when  he  was  but  10,  and  followed  it  most  of  the  time  till  he 
was  22,  either  in  the  merchant  service,  privateering,  or  U.  S.  navy, 
chiefly  in  the  latter ;  was  in  the  Mediterranean  with  Lieut  (since 
Com.)  Porter,  under  Com.  Bainbridge ;  wrecked  off  Tripoli,  taken 
with  the  rest  of  the  crew,  and  imprisoned  14  months  in  the  castle ; 
was  in  the  actions  on  lakes  Erie  and  Champlain,  and  under  Com. 
Chauncey,  on  lake  Ontario ;  in  the  Mediterranean  the  second  time 
with  Com.  Bainbridge ;  discharged  at  Boston  in  1816 ;  lived  there 
seven  or  eight  years ;  became  acquainted  with  Daniel  Webster ! 
thinks  him  decidedly  the  greatest  man  in  the  United  States ;  after* 
wards  married,  and  lived  in  various  places ;  had  become  very  in- 
temperate in  the  navy,  which  was  the  reason  of  his  getting  into  this 
difficulty  ;  has  a  decent  common  education.  Convicted  of  grand 
larceny,  in  Rensselaer  county,  Dec.  5,  1827,  and  sentenced  8  years 
and  1  day.  Was  not  guilty ;  a  man  left  In  his  care  a  valice  and 
some  other  articles,  which  proved  to  have  been  stolen,  and  were 
found  with  him ;  had  lost  $250  at  this  same  man's  faro  bank  a  few 
days  previous    Discharged  by  expiration  of  sentence. 

No.  500.— E.  L. — Age  69 ;  born  in  Connecticut ;  when  about  If, 
enlisted  into  the  revolutionary  army,  and  was  in  the  service  four  or 
five  years ;  has  always  been  a  good,  benevolent,  honest  man,  addict- 
ed to  no  bad  habit  but  intemperance ;  says  he  never  stole  a  sheep, 
nor  any  other  cattle ;  never  pulled  off  his  coat  to  fight  in  his  life ; 
learnt  to  read  a  little  when  young,  and  went  half  a  day  to  a  writing 
school.  Convicted  of  manslaughter,  in  Tompkins  county,  Dec.  SI, 
1825,  and  sentenced  14  years.    Says  he  went  down  to  the  village 
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one  day,  and  saw  some  fellows  making  great  squirt  eon  5  asked 
them  what  they  were  going  to  do  with  that ;  they  said  they  were 
going  to  raise  the  devil  with  Mary  that  night,  and  asked  him  if  lie 
would'nt  go  along ;  he  asked  them  if  they  thought  he  was  so  big  a 
fool  as  to  go  to  catting  up  such  capers  with  his  own  daughter ;  sure 
enough,  at  night  the  rabble  came,  and  went  to  tearing  down  his 
daughter's  house ;  he  took  his  gun  and  shot  in  among  them,  but 
did'nt  mean  to  kill  any  body ;  it  seemed  as  though  he  must  take  his 

Ean ;   started  without  it,  but  could  not  get  along ;   his  daughters 
usband  had  left  her,  and  the  neighbours  seemed  to  have  a  spite 
against  her.     Discharged  by  pardon,  Dec.  11,  1830. 

No.  501. — J.  L. — Age  23 ;  born  in  the  Isle  of  France  ;  parents 
French ;  soon  moved  to  Corsica,  and  thence  in  about  9  years  to 
Quebec,  where  he  served  six  years  at  the  printing  business,  and  . 
then  ran  away  on  account  of  ill  treatment ;  came  out  to  Albany  and 
worked  a  few  weeks  in  the  Argus  office  ;  then  in  New- York  ;  in 
returning  to  Canada,  being  destitute  of  money,  stole  a  rifle  to  get- 
money  to  bear  his  expenses.  Convicted  of  grand  larceny  in  Lewis 
county,  December  14, 1827,  and  sentenced  3  years  and  1  day.— 
Says  he  has  been  a  great  drinker,  and  a  great  blasphemer ;  decent 
French  education,  but  little  English.  Discharged  by  expiration  of 
sentence.* 

No.  602. — N.  B.  S. — Age  19  ;  born  in  Schenectcdy  county ;  has 
generally  lived  with  his  parents  ;  his  father  a  man  of  loose  morals  : 
has  never  worked  much  at  any  business ;  idle  "tfnd  vitioos ;  in  bad 
cottpany  a  great  deal;  fiequently  in  jail,  once  6  months  for  petit 
larceny.  Convicted  of  breaking  jail,  in  Oswego  county,  February 
4,  1830,  and  sentenced  3  years.  Was  in  jail  for  burglary,  of  which 
he  wa3  acquitted.  Has  been  to  school  considerable,  but  never 
learnt  much.     Discharged  by  pardon,  December  15,  1830* 

No.  603. — L.J.  D. — Age  45;  born  in  Dutchess  county;  was 
brought  up  in  the  city  of  New- York,  an  apprentice  to  a  harness- 
maker,  a  good  man,  and  very  strict  with  him ;  after  his  time  was 
out,  became  more  loose  in  his  habits,  and  vicious  ;  in  1817,  was 
convicted  of  grand  larceny  in  the  city,  and  sentenced  to  4  years, 
pardoned  in  about  2  ;  the  prison  proved  to  him  a  school  of  vice ; 
came  out  ten-fold  worse  than  he  went  in  ;  and  immediately  plunged 
into  crime' again.  Convicted  of  passing  counterfeit  money,  in  Rens- 
selaer county,  December  16,  1820,  and  sentenced  10  years  to  the 
old  prison  agaiu*  Transferred  to  this  in  1825.  Never  attended  any 
other  than  evening  schools,  and  can  barely  read  and  write  a  little. 
Discharged  by  expiration  of  sentence.  He  leaves  a  brother  in  pri- 
son, on  a  14  years'  sentence. 

No.  504.— J.  B. — Age  21 ;  born  in  Ireland  ;  convicted  of  grand 
larceny  in  Jefferson  county,  December  17,  1827,  and  sentenced  3 
years  and  1  day.  Could  read  but  very  poorly  when  taken  into  the 
prison  Sunday  school.  This  man  became  insane  about  three  weeks 
before  the  expiration  of  his  sentence,  and  remains  so  still ;  was 
sound  in  body  and  mind  till  that  time  ;  on  account  of  his  derange- 
ment, and  consequent  sickness,  he  was  kept  in  the  prison  hospital 
two  days  after  the  expiration  of  his  sentence.  Discharged  Decem- 
ber 20,  1830,  and  taken  to  the  poor-house. 
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JN*  50&^-C,  W.— nAge  SO;  bom  in  Massachusetts ;  lived  with 
hi*  pronto  tfll  be  was  27 ;  his  father  was  once  a  number  of  the  N. 
Y.  Legislature,  and  judgp  of  a  county ;  his  connexions  are.  very  re- 
spectable; was  so  himself  till  the  late  war,  when  he  commenced 
keeping  tavern  aa4  became  intemperate ;  when  intoxicated  he  is 
qJXaireboine  ;  has  several  times  been  worth  a  handsome  property, 
but  as  often  lost  it ;  owns  a  farm  now ;  has  a  decent  common  educa- 
tion ;-  never  troubled  himself  much  about  religion.  Convicted  of 
peijury,  in  Cbautauque  county >  April  28,  1830,  and  sentenced  2 
year*.  Was  summoned  to  answer  for  treating  a  man  rather  rough- 
ly, who  called  upon  him  with  a  school-bill ;  swore  he  did  not  know 
that  he  was  under  keepers,  which,  as  he  is  almost  deaf,  might  have 
been,  the  truth.    Discharged  by  pardon,  Dec.  22, 1830. 
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IN  SENATE, 


January  25,   1831. 


REPORT 

Of  the  Committee  on  Banks  and  Insurance  Compa- 
nies, on  the  petitions  of  the  inhabitants  of  the 
county  of  Herkimer,  relative  to  the  establishment 
of  a  Bank  at  the  village  of  Little-Falls. 

Mr.  Allen,  from  the  committee  on  banks  and  insurance  compa- 
nies, to  which  was  referred  the  several  petitions  of  the,  inhabitants 
of  the  county  of  Herkimer,  praying  for  the  establishment  of  a  bank 
at  the  village  of  Little-Falls, 

Rkpobtjsd  as  follows  : 

That  the  petitioners  are  numerous,  amounting  to  more  than  six 
hundred  persons ;  and  they  urge  on  the  consideration  of  the  Le- 
gislature,  as  an  inducement  to  grant  the  prayer  of  the  petition,  the 
increased  prosperity  and  business  of  the  county  of  Herkimer ;  that 
the  establishment  of  a  bank  is  required  for  the  aid  and  facility  of 
the  commercial  and  manufacturing  operations  carried  on  in  said 
county ;  that  the  location  of  a  bank  at  the  place  designated,  would 
be  secure  of  a  business  that  would  induce  capitalists  to  embark  in 
its  establishment,  and  aid  in  its  permanent  support ;  that  such  an  in- 
stitution would  prove  a  great  encouragement  to  enterprise,  and  a 

sore  development  of  the  resources  of  productive  industry. 

» 

The  committee  have  been  furnished  with  a  brief  statistical  ac- 
count of  the  growing  business  of  the  county  of  Herkimer,  and 
more  particularly,  of  the  village  of  Little-Falls,  where  it  is  intend- 
ed this  bank  shall  be  located. 
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The  population  of  the  county  is  estimated  at  about  37,000 ;  and 
the  village  of  Little-Falls,  at  about  1,200. 

The  produce  of  the  county,  bought  at  the  village  and  sent  from 
thence  to  a  market,  amounted,  as  per  estimate,  to  near  $200,000 
per  annum :  it  consisted,  principally*  of  cheese,  clover-seed,  bar- 
ley, oats,  potashes  and  salt. 

*  The  village  contains  nine  dry  goods  stores,  five  storehouses  for 
the  reception  of  produce  from  the  country ;  one  distillery,  the  pro- 
prietor of  which  has  annually  purchased  and  used  twenty-two  thou- 
sand bushels  of  rye  and  corn ;  three  paper-mills,  two  iron  founde- 
ries,  two  tanneries,  two  asheries,  two  grist-mills,  two  saw-mills,  two 
fulling-mills,  one  brewery  and  three  malt-houses.  In  addition  to 
these,  there  may  be  added  the  various  mechanical  operations  and 
other  pursuits  carried  on  in  a  populous  village,  and  requiring  occa- 
sional accommodation  from  a  monied  institution. 

There  are  about  fifty  establishments  in  different  parts  of  the 
county,  of  the  same  description  as  the  above ;  such  as  paper-mills, 
cotton  factories,  asheries,  tanneries  and  distilleries  :  the  business  of 
one  of  these  tanneries  averages  fifty  thousand  dollars  per  annum, 
and  a  manufactory  of  wagons,  which  amounts  to  twenty  thousand 
dollars  annually.  The  general  produce  of  the  county  is  stated  to 
be  fully  equal  to  any  section  of  the  state,  containing  the  same  quan- 
tity of  land. 

The  foregoing  information  has  been  furnished  the  committee  by 
gentlemen  who  are  well  known  by  one  of  their  number,  and  who 
assures  us  that  full  faith  and  confidence  may  be  placed  in  the  vera- 
city of  those  who  have  collected  and  forwarded  the  information. 

The  village  of  Little-Falls,  as  the  committee  are  informed  and 
believe,  is  the  principal  mart  for  the  product  of  the  county,  and  is 
destined,  when  its  immense  water  privileges  shall  be  brought  into 
operation,  to  become  a  place  of  extensive  business  and  much  re- 
sort. Its  progress  in  population  and  improvement,  to  the  present 
period,  and  its  prospects  for  the  future,  are  such  as  to  commend  the 
application  of  the  petitioners  to  the  favorable  consideration  of  the 
Legislature. 

The  operation  of  the  system  of  banking  is  now  so  well  under- 
stood, that  it  needs  no  elucidation  from  the  committee*  to  illustrate 
its  utility  and  accommodation  to  the  trading  and  manufacturing  por- 
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tion  of  oar  citizens.  That  the  petitioners  have  shown  the  proprie- 
ty of  establishing  a  bank  at  the  plade  designated,  the  committee 
believe,  will  not  be  disputed  by  any  who  are  disposed  to  place  con- 
fidence in  the  view  which  has  been  furnished  of  the  business 
carried  on  at  the  village  of  Little-Falls,  and  other  parts  of  the  coun- 
ty of  Herkimer. 

The  committee  have  no  desire  to  recommend  an  undue  increase 
of  our  banking  institutions  ;  but  tbey  are  nevertheless  of  opinion, 
that  in  well  established  communities,  where  it  is  pretty  evident  the 
business  of  the  place  will  sustain  a  bank  of  moderate  capital,  and 
when  there  is  a  fair  prospect  that  men  of  wealth  will  invest  their 
funds  in  its  stock,  such  an  institution  ought  to  be  authorised.  A 
judicious  and  equitable  distribution  of  banking  institutions,  is  what 
the  people  have  a  right  to  expect  from  the  Legislature ;  and  when 
such  distribution  shall  be  made  with  judgment  and  proper  discre- 
tion, there  will  be  no  danger  of  the  result  being  any  other  than  sa- 
lutary and  beneficial. 

The  people  of  Herkimer  are  now  compelled  to  repair  to  Utica, 
more  than  twenty  miles  distant,  for  the  accommodation  they  may 
require  in  the  prosecution  of  their  business  ;  which  is  an  inconve- 
nience^ in  the  opinion  of  the  committee,  they  ought  not,  under  pre- 
sent circumstances,  be  subjected  to. 

The  committee,  having  duly  reflected  on  the  subject,  have  come 
to  the  conclusion  to  recommend  that  the  prayer  of  the  petitioners 
be  granted,  and  they  have  accordingly  prepared  a  bill,  and 
their-chairman  to  introduce  the  same. 
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IJV  SENATE. 


January  22,  1831. 


ANNUAL  REPORT 


Of  Robert  Barnes,  an  Inspector  of  Hops,  for  the 

county  of  New- York. 

To  the  Honourable  the  Legislature  of  the  State  of  New- Fork. 

The  hop  inspector  respectfully  sheweth : — In  conformity  with  the 
state  laws  on  the  subject  of  inspection,  I  herewith  transmit  to  the 
Legislature  a  statement  of  al\  the  hops  inspected  by  me  during  the 
last  twelve  months,  ending  1st  mo.  1st,  1831. 

Inspector'*  Report  for  the  City  of  New-Fork,  for  the  year  1830. 

606  bales  of  hops,  127,840  lbs.,  average  price,  say,;i2J  cts  $15,980 
Inspector's  fees  at  10  cents  per  100  lbs.,. . . .  $127  84 
Deduct  for  extra  labor,  materials,  and  other 

incidental  expenses,  at  3}  cents  per  bale,     21  21 
Inspector's  available  funds,  (no  emoluments)   106  63 

From  the  inadequate  means,  as  stated  above,  towards  supporting 
a  competent  judge  of  the  article  of  hops,  I  respectfully  solicit  the 
legislature  to  abolish  the  Albany  Inspection,  on  all  hops  exported 
from  the  state. 

Shipments  when  confined  to  a  single  brand,  would  render  it  more 
hazardous  for  those  making  encroachments  on  o«r  state  laws,  which 
in  some  degree  is  followed,  and  by  superior  management,  rendered 
difficult  of  detection. 

ROBERT  BARNES. 

New-Fork,  1st  mo.  let  January,  1831. 
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s  IN  SENATE, 


January  26,  1831. 


*■« 


REPORT 

Of  the  Committee  on  Finance  on  the  subject  of 
Frauds  on  the  Revenue,  at  Salina. 

Mr.  Todd,  from  the  committee  on  finance,  to  which  was  refer- 
red so  much  of  the  message  of  his  Excellency  the  Governor,  as  re- 
lates to  the  frauds  committed  on  the  revenue  at  Salina,  and  also  the 
resolution  of  the  Senate,  adopted  on  the  17th  iust.,  requiring  infor- 
mation on  the  same  subject  from  the  officers  of  the  government  at 
that  place, 

REPORTED— 

That  from  the  examination  which  it  has  been  in  the  power  of  the 
committee  to  bestow  upon  the  matters  so  referred,  it  appears  that 
for  a  long  time  frauds  have  been  committed  by  the  removal  of  salt 
from  the  village  of  Salina  without  the  payment  of  the  duties  by  law 
chargeable  thereon.  We  have  not  been  able  to  ascertain  the  com- 
mencement of  this  practice,  and  indeed  there  appears  no  certain 
means  of  ascertaining  it  anterior  to  the  establishment  of  the  collec- 
tors office  on  the  canal  at  that  place. 

The  manner  in  which  the  business  of  that  office  has  been  conduct- 
ed has  aided  essentially  in  developing  the  extent  to  which  the  fraud 
hat  been  carried  since  its  establishment.  By  comparing  tb4  books 
of  the  superintendent  and  inspector,  in  which  entry  is,  or  ought  to 
be  made,  of  all  *ah  inspected,  with  the  entrys  in  the  bookaof  the 
collector  of  tolls  of  the  quantity  passed  the  office,  if  they  agreed,  it 
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would  be  quite  satisfactory  that  all  salt  shipped  had  been  inspected 
and  the  duties  paid  upon  it ;  but  if  the  quantity  shipped  far  exceed- 
ed the  quantity  inspected  and  entered  upon  the  books,  it  would  be 
equally  evident  that  the  excess  shipped  had  evaded  the  payment  of 
the  duties  whieh  ought  to  have  been  paid  thereon. 

As  the  quantity  of  salt  actually  inspected  and  entered  on  the  books 
of  the  superintendent  and  inspector  was  annually  increasing,  end  as 
the  revenue  arising  from  the  salt  duties  was  also  annually  increasing, 
all  suspicion  of  fraud  was  allayed,  or  rather  the  officers  in  charge  of 
the  works  found  no  cause  to  stimulate  them  to  inquire  as  to  the 
existence  of  fraudulent  practices,  which  were  not  suspected  to  ex* 
intj  we  have  been  unable  to  ascertain  how  suspicion  was  first  exci- 
ted, and  perhaps  it  is  not  necessary  for  the  purpose  of  legislation 
upon  this  subject* 

The  explosion,  as  it  is  called,  took  place  early  in  July  last.  By 
a  comparison  of  the  quantity  of  salt  inspected  and  entered  on  the 
books  of  the  superintendent  and  inspector,  with  that  which  had 
been  shipped,  the  excess  of  the  latter  was  so  great  as  to  produce 
conviction  that  extensive  frauds  had  been  committed. 

The  collector's  office  at  Salina  was  opened  about  the  9th  of  June, 
f 828.  The  comparison  of  entrys  showed  the  following  result : — 
That  in  tne  year  1828,  after  the  opening  of  the  collector's  office  and 
during  the  season  of  navigation  on  the  canal,  thirty  thousand  bush* 
els  of  salt  had  been  cleared  more  than  was  entered  upon  the  super- 
intendent's and  inspector's  books.  In  the  year  1829,  the  excess  of 
salt  shipped,  over  that  inspected  and  entered,  was  ninety-set  en 
thousand  bushels  ;  and  in  the  months  of  April,  May  and  June,  1830, 
thirty-three  thousand  bushels  appear  to  have  passed  the  collector's 
office,  more  than  was  inspected  and  entered  upon  the  proper  books 
— makirg  in  the  whole,  one  hundred  and  sixty  thousand  bushels  of 
salt  which  had  passed  the  collector's  office  since  its  establishment  in 
June,  1828,  without  the  payment  of  duties.  In  addition  to  the 
quantity  thus  taken  away  by  water  must  be  added  that  which  is 
supposed  to  have  been  taken  away  by  land.  We  have  no  means  of 
ascertaining  with  certainty  the  quantity  which  has  been  taken  away 
in  the  latter  mode ;  but  from  the  information  before  the  committee, 
it  cannot  be  estimated  at  less  than  fifteen  thousand  bushels.  The 
amount  of  whieh  the  revenue  has  been  defrauded  by  these  evasions 
of  the  payment  of  duties  exceeds  twenty  thousand  dollars. 
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The  manner  of  perpetrating  these  frauds  was  by  a  connivance  be- 
tween the  deputy  inspector  and  the  manufacturer,  by  which  either 
no  certificate  should  be  made  for  a  certain  part  of  the  salt  inspected 
and  branded,  or  that  two  bills  or  certificates  should  be  made  out, 
one  for  one  hundred  barrels  and  the  other  for  two  hundred  (suppo- 
sing the  quantity  to  be  inspected  to  be  three  hundred  barrels). — 
The  former  would  be  presented  at  the  superintendent's  office  and 
the  duties  paid  thereon,  the  other  would  be  returned  and  never  pro- 
duced unless  in  case  of  alarm  for  fear  of  detection,  and  would  then 
be  offered  with  the  excuse  that  it  was  an  inadvertent  omission,  or 
neglect  of  a  clerk.  The  amount  of  which  the  revenue  was  defraud- 
ed by  this  connivance -was  divided  between  the  fraudulent  deputy 
and  conniving  manufacturer,  until  the  commencement  ^of  the  last 
season,  when  in  consequence  of  the  great  extension  of  this  busi- 
ness, the  one-half  was  deemed  too  great  a  proportion  for  the  deputy 
inspector,  and  be  was  put  upon  half  allowance,  by  having  his  share 
reduced  to  one  quarter. 

Another  species  of  fraud  was  also  committed,  the  effect  of  which 
fell  upon  the  consumer  of  the  salt.  This  was  done  by  overmarking 
the  weight  of  the  barrels.  *rhe  manufacturer,  in  the  first  instance 
paid,  and  the  state  received,  the  duty  on  this  excess ;  but  as  the  ma*  ^ 

nufacturer  sold  at  the  marks,  he  was  reimbursed  the  duty,  and  gain* 
ed  the  •  value  of  the  overmarking. 

At  the  time  of  the  discovery  of  the  commission  of  these  frauds, 
two  deputy  inspectors,  through  whose  depravity  they  were  commit- 
ted, absconded,  apd  although  efforts  have  been  made  by  individuals, 
and  the  Executive  has  applied  to  the  Governor  of  Vermont  to  have 
them  arrested  as  fugitives  from  justice,  and  has. also  applied  to  the 
governors  of  Upper  and  Lower  Canada  for  assistance  to  apprehend 
them,  still  they  have  not  been  arrested  and  are  now  at  large,  pri- 
vately moving  from  place  to  place,  to  avoid  being  arrested  and  de<  ^ 
livered  over  to  the  civil  authority  for  trial.  No  specific  charges 
against  any  of  the  officers  at  Salina  have  appeared  before  the  com-' 
mittee,  except  the  two  deputies  before  mentioned,  and  we  have  no 
reason  to  suppose  that  any  smuggling  has  been  carried  on  since  the 
discovery  of  that  practice  in  July  last.  It  is  understood  that  suits 
have  been  commenced  against  some  of  the  manufacturers  to  recover 
the  penalties  imposed  for  the  removal  of  salt  without  the  payment 
erf  duties ;  but  whether  there  is  any  evidence  to  warrant  such  pro* 
eeedings,  the  committee  are  not  informed.    Indeedf  it  would 
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that  the  conduct  of  the  individuals  who.  have  participated  in  the 
fraud  was  not  a  subject  of  inquiry  for  this  committee,  and  they  have 
not  directed  their  attention  to  it :  the  means  for  such  an  inquiry 
were  not  within  their  reach.  Their  object  was— firat,  to  be  satis- 
fied that  frauds  bad  been  committed ;  and  secondly,  to.  (fceyise  mews, 
to  pf event  a  repetition  of  them  in  future.  % 

Being  satisfied  upon  the  first  point,  that  frauds  to  a  very  great  ex- 
tent have  been  committed,  the  attention  of  the  committee  was.  then 
directed  to  the  means  of  preventing  and  of  detecting  such  as  should 
violate  the  laws  in  relation  to  the  duties  on  salt. 

It  is  believed  that  the  collectors9 ,  offices  may  be  made  useful  m 
checking  all  attempts  to  ship  salt  without  the  payment  of  duties 
and  of  detecting  such  as  shall  make  the  attempt*  We  are  not  sore 
that  the  course  we  shall  recommend  is  free  from  objections,  or  that 
a  better  may  not  be  provided :  none  has  occurred  to  us  which  pro- 
mises more  utility. 

We  would  recommend  that  legislative  provision  be  made,  prohi- 
biting the  inspection  of  fine  salt  which  shall  not  be  branded  with 
the  name  of  the  manufacturer  on  each  barrel  offered  for  inspection.; 
that  the  collector  who  makes  the  original  clearance,  require  from 
each  shipper,  under  oath,  a  biU  of  parcels  containing  the  brand  and 
marks  of  each  cask,  which  shall  be  entered  in  his  book  of  clearances* 
This  mode  of  entering  the  salt  would  enable  the  superintendent,  at 
any  time,  on  examining  the  collector's  books,  which  it  should  be  his 
duty  to  do,  to  ascertain  the  quantity  of  salt  of  any  particular  manu- 
facture which  had  been  shipped,  and  by  whom,  and  by  a  comparison 
with  his  own  books  he  could  learn  whether  any  establishment  had 
shipped,  and  by  whom,  a  greater  quantity  than  that  upon  which  the 
duties  were  paid.  Such  comparison  of  books  should  be  made  often, 
or  copies  of  the  entries  furnished  to  the  superintendent,  from  which 
at  his  leisure  he  might  make  the  comparison. 

To  guard  against  the  fraud  committed  by  overmarking  the  quanti- 
ty of  salt  in  each  barrel,  it  should  be  made  the  duty  of  the  weight 
master,  where  the  salt  is  cleared,  or  at  the  first  office  where  it  caab* 
weighed,  to  weigh  each  boat  loaded  with  salt  This  would  prove,  a 
check  on  false  marking,  if  it  was  carried  to  any  great  extent*  Idttl* 
difficulty  is  apprehended  from- this  course,  for  every  vigilant  dealer 
and  every  consumer,  when  the  least  suspicion  ifteaeited,  wilLhuyby 
weight,  and  not  by  the  marks  on  the  barrel. 


] 


No.  18.]  5 

This  subject  is  one  of  great  interest,  and  there  is  an  impatience 
to  be  informed  of  the  facts  which  the  committee  could  collect,  as 
well  as  the  course  which  they  would  recommend  to  be  adopted  in 
relation  to  it  It  is  tbis'ankiety  that  has  induced  the  committee  to 
submit  this  report  without  being  accompanied  by  a  bill  to  carry  into 
effect  the  suggestions  herein  made.  Time  has  been  wanting  to  pre- 
pare a  bill  with  the  necessary  details.  As  soon  as  it  can  be  matu- 
red, it  will  be  submitted  to  the  consideration  of  the  Senate. 


*%  ' 
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IN  SENATE, 


January  27,  1831. 


COMMUNICATION, 


Of  the  Stirveyor-Genoral  in  relation  to  the  Public 

Lands. 

To  the  President  of  the  Senate. 

SIR— 

There  are  some  cases,  relating  to  the  public  lands,  which  I 
consider  it  my  duty  respectfully  to  submit  for  the  consideration  of 
the  Legislature. 

In  1827,  the  Surveyor-General  made  a  communication  to  the 
Honorable  the  Assembly,  (see  the  Journal  of  that  year,  page  270,) 
itating  that  there  Was  a  tract  of  upwards  of  one  thousand-  acres  of 
land,  belonging  to  the  state,  along  Wood  Creek,  in  the  county  of 
Oheida,  the  disposal  of  which  had  not  been  provided  for  by  law. 
The  committee  to  which  this  communication,  together  with  a  peti- 
tion from  sundry  inhabitants  residing  on  the  land,  was  referred,  re- 
ported a  bill  for  the  sale  of  it,  (see  page  864,  of  the  same  Journal,) 
but  it  does  not  appear  that  further  proceedings  were  had  in  relation 
to  it.  The  interest  of  the  state  seems  to  require  that  this  property 
be  sold.  The  pre-emptive  right  might  be  given,  as  has  been  done 
in  similar  instances,  to  the  occupants,  of  farms  of  a  limited  extent, 
including  their  respective  improvements,  for  such  considerations  as 
shall  appear,  from  appraisements,  to  be  the  value  of  the  soil  in  a 
state  of  nature. 

At  page  32,  of  the  Appendix  to  the  Journal  of  the  Senate  of 
1829,  is  a  statement  of  public  lands  in  the  St.  Regis  Reservation, 
still  enjoyed  by  the  original  occupants,  without  yielding  any  emolu- 
ment to   the  state.    These  lands  it  has  been  found  impracticable  to 
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•ell,  under  existing  laws.    They  continue  in  the  same  condition  in 
which  they  were  when  the  statement  just  mentioned  was  made. 

In  pursuance  of  the  act,  chap.  245,  passed  April  3, 1821,  the  lands 
reserved  for  military  purposes,  within  the  mile  square,  in  the  St.  Re- 
gis Reservation'were  leased  for  the  term  of  ten  years,  which  will 
expire  next  April.  These  lands  consist  of  two  parcels,  containing 
together  about  sixty  acres.  They  command  the  pass  by  water  from 
Canada  to  the  village  of  Fqrt  Covington,  and  were  fortified  in  the 
last  war.  The  Commissioners  appointed  in  pursuance  of  the  act, 
chap.  194,  passed  April  20,  1818,  considering  that  this  ground  might 
possibly  at  some  future  time  be  required  for  the  same  purpose,  did 
not  include  it  in  the  allotment  of  the  mile  square.  It  now  remains 
with  the  Legislature  to  direct  further  proceeding  in  relation  to  this 
^property. 

- 1  avail  myself  of  this  occasion  to  observe,  that  by  the  Revised 
Statutes,  part  1,  chap.  2,  title  6,  it  is  directed  that,  whenever  a  county 
or  town  is  to  be  erected  or  altered,  an  authenticated  survey  of  it  shall 
be  presented  to  the  legislature,  and  filed  in  the  Surveyor-General's 
office.  Since  the  passing  of  this  act  no  map  has  been  filed  in  con- 
formity with  its  requirement,  and  unless  it  be  enforced  the  Survey* 
or-General'will  not  have  it  in  his  power  fully  to  perform  the  duty 
enjoined  on  him  by  the  2d  section  of  title  6,  chap.  8,  without  re- 
sorting to  the  expensive  process  authorised  by  the  next  succeeding 
section.  Instances  frequently  occur,  in  which  the  bounds  of  towns 
cannot  be  delineated  on  the  map  of  the  state  from  the  mere  descrip- 
tion given  by  the  acts  of  the  Legislature. 

I  have  the  honor  to  be, 
Most  respectfully, 

Your  obedient  humble  servt. 

SIMEON  DE  WITT,  Surv.  Om. 
The  President  of  the  Senate. 
January  27, 1831. 


No.  21. 


IN  SENATE, 


January  27,  1831. 
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REPORT 

Of  the  Trustees  of  the  Seamen's  Savings  Bank* 

The  board  or  Trustees  of  the  Seamen's  Bank  of  Savings,  in  com- 
pliance with  the  requisitions  of  their  charter, 

9 

Rxpob?  : 

That  the  institution  having  been  duly  organized,  commenced  its 
operations  on  the  Uth  May,  1829,  since  which  time,  until  SlsbDe* 
cember,  1830,  a  period  of  nearly  30  months,  there  has  been  received 
from  468  depositors  the  amount  of «..••••••••••  $62,719  4$  * 

These  depositors  are  all  persons  engaged  in  a  sea-faring 
life,  or  their  immediate  connexions ;  and  when  it  is  con- 
sidered how  difficult  it  is  to  make  known  to  such  persona 
the  existence  of  an"  institution  thus  calculated  for  their 
benefit,  and  how  much  time  it  must  require  to  lead  those 
to  adopt  a  habit  of  saving,  who  have  been  little  accus- 
tomed to  it,  the  amount  received,  though  comparatively 
small,  will  be  esteemed  of  sufficient  importance,  in  this 
early  stage  of  these  operations,  to  justify  the  expecta- 
tions which  the  friends  of  this  establishment  have  formed 
of  its  utility. 

r 

In  addition  to  the  above  amount  of  deposits,  there  has 
been  received  for  interest  on  the  investments  made 
and  from  the  deposits  in  bank,. 1 ,70*  38 


Making  the  total  of  receipts  for  deposits  and,  interest,  •  .$64,411  88 

Of  this  sun^  there  fr*s  been  repaid  to  depositors, 

$27,180  99 
Amount  carried  forward, .... 

[S.  No.  21.]  1 


[S 


•  •  • 


Amount  brought  forward. 

The  amount  invested  in  public  stocks  pointed 
out  by  the  provisions  of  the  charter  have 
been  made  as  follows,  viz : 

In  stock  of  the  state  of  Ohio,/.   16, 193  87 

In  stock  of  the  state  of  New- 
York, 11,579  20 

In  stock  of  the  corporation  of  the 

city  of  New-York, 5,513  75 

38,286  62 

Amount  of  expenses  to  Slst  December*  1830,        628  71 


Mating  the  total  amount  of  repayments  on  deposits,  in- 
vestments, and  of  expenditures, $61 ,096  52 


And  leaving  a  balance  in  the  Treasurer's  hands  uninvest- 
ed on  the  1st  January,  1831, of. $3,325  31 


The  investments  in  public  stocks  continuing  unchanged,  have  im- 
proved somewhat  in  value,  taking  into  view  the  interest  received 
'  from  them;  and  by  the  liberality  of  one  of  the  banks  of  this  city,  the 
trustees  have  been  enabled  to  draw  a  portion  of  interest  on  balances 
at  times  uninvested ;  and  with  this  advantage,  and  by  pursuing  a  rigid 
economy,  the  interest  of  the  bank  on  deposits  remaining  the  requisite 
length  of  time,  have  fully  equalled  the  rate  of  interest  at  first  antici- 
pated, viz.  five  per  cent  per  annum,  exclusive  of  expenses. 

The  expectations  indulged  that  seamen  will  gradually  acquire  the 
important  habit  of  saving  before  alluded  to,  and  which  is  a  principal 
object  of  the  establishment  of  this  bank,  appear  amply  warranted  by 
the  fact,  that  during  the  first  ten  months  of  these  operations,  the 
amount  of  deposits  was  scarcely  $19,000,  whereas  during  the  suc- 
ceeding or  last  ten  month?,  the  amount  deposited  has  been  upwards 
of  $44,000. 

The  ratio  of  this  progressive  increase,  evincing  the  acceptableness 
of  the  institution,  and  affording  abundant  encouragement  to  believe 
that  its  usefulness  will  augment  in  proportion  as  its  nature  and  design 
become  known  and  appreciated. 

N.  TAYLOR,  Pruidmt. 

E.  H.  Hux,  Secretary. 
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IN.  SENATE, 


January  29,  1831. 


REPORT 

Of  the  Secretary  of  State,  relative  to  the  distribution 

and  sale  of  the  Revised  Statutes. 

•  »  * 

STATE  OF  NEW-YOBK, \ 

SacBKiAB*'*  Ornca.       $  •  4tto*y,  Jim.  SB,  1831. 

« 

The  Secretary  of  State,  on  whom  the  act  passed  December  10th, 
1828,  imposed  certain  duties  in  relation  to  the  distribution  and  sale 
of  the  Reviled  Statutes,  considers  it  incumbent  on  him  to  present  to 
the  Legislature  an  account  cf  his  stewardship  in  executing  the  pro* 
visions  of  that  act. 

The  Revised  Statutes  which  were  printed  and  delivered  to  the 
Secretary  of  State,  consisted  of  4,500  sets,  of  *  volumes  each  s?t ; 
[614  copies  of  the  3d  volume  are  yet  to  be  delivered,]  •  •  •  •     4,500 

These  volumes,  have  been  disposed  of  as  follows : 
Sent  to  county  treasurers  for  sale,  2,048  sets,  of  which  64 

have  bsen  returned,  leaving 1,994 

Delivered  to  the  county  clerks  and  certain  other 

officers,  a  list  pT  which  are  given  in  Schedule  A.  1,335 

Sold  at  the  Secretary's  office, • « • . , 605 

Remaining  on  hand  in  do ♦ . .  • 566 

4,500 

Of  the  605  sets  sold  at  this  office,  101  sets  were  sold  to  indivi- 
duals, at  10  dollars  each,  amounting  to  •  j $1,010  00 

The  residue  of  sales  at  this*  office,  504  sets,  were  made 
to  booksellers  and  agents,  at  a  discount  of  five  per 
cent,  the  proceeds  being  •  •  • •  •  • .  ••••«•     4,788  00 

Total  amount  of  sales  at  this  office, • .  $5,798  00 
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The  Secretary  of  State  has  the  receipts  of  the  Treasurer,  counter- 
signed by  the  Comptroller,  and  numbered  from  1  to  46,  Schedule  B, 

for $5,730  50 

There  are  balances  due  from  two  booksellers  in  New- 
York,  amounting  to  ............. . 67  50 

r  - 

'    $5,798  00 

In  obedience  to  the  act  concerning  the  Revised  Statutes,  chapter 
20,  2d  session  of  1828,  the  Secretary  of  State  transmitted  2,048  set* 
of  the  Statutes  to  the  county  treasurers,  accompanied  by  the  circular 
marked  C.  The  treasurers  are  required,  within  six  months  after 
receiving  the  Statutes,  to  render  an  account  to  the  Secretary  of  State, 
and  pay  into  the  treasury  ten  dollars  for  each  set  sold,  deducting  a 
commission  of  5  per  cent.  The  table  marked  t),  is  an  abstract  of 
the  accounts  with  the  treasurers  of  the  several  counties.  It  will  be 
seen  by  this  abstract,  that  1 ,630  sets  have  been  sold  by  the  trea- 
surers, and  that  453  remain  unsold,  54  of  which  have  been  returned 
to  this  office.  The  total  amount  of  sales  by  the  several  treasurers, 
is  $14,886  ;  deduct  for  commissions  at  5  per  cent,  $742,  and  there 

will  remain „ $14>144  00 

There  has  actually  been  paid  into  the  treasury  during 

the  past  year,  on  account  of  sales  by  the  treasurers,  12,636  82 

Balance  due  from  treasurers  on  account  of  sales,  •  $1,607  18 

The  expense  of  paper,  printing,  and  binding  the  edition  of  4,500 
sets,  is  as  follows : 

To  David  Carson  and  Zenas  Crane,  for  paper,   $12,307  05 

"  Packard  &  Van  Benthuysen,  for  printing  1st,  2d  and 

3d  volumes, 7,559  OS 

"  William  Seymour,  for  binding  5,625  volumes  ef  1st, 

2d  and  3d, 3,127  50 

"  B.  D.  Packard  &  Co.    do    do    do     3,127  50 

"  Packard  &  Van  Benthuysen,  for  binding  2,250  of  the 

3d  volume, . 1,282  50 

Total  cost  of  the  edition, « ....  $27,403  63 

The  total  amount  of  the  sales  already  made  of  the  Re- 
vised Statutes, is....  . 19,942  Ofr 

$7,4«1  6$ 
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Showing  that  the  sales  already  made  come  within  #7,461 .63  of  the 
whole  eost  qt  the  edition.  To  this  balance  may  be  added  #385.38 
as  the  cost  of  transporting  the  Statutes  to  the  county  treasurers,  and 
#365.37  for  transporting  them  to  the  clerks  of  counties ;  making  the 
balance  #8,212.38.  There  are  about  1,000  sets  of  Statutes  in  the 
hands  of  treasurers  and  in  this  office,  the  proceeds  of  which  would 
be  #9,500 ;  and  it  is  perhaps  reasonable  to  expect  that  enough  of 
those  remaining  may  be  sold  to  indemnify  the  State  entirely  for  the 
eost  of  the  whole  edition  of  the  Revised  Statutes,  notwithstanding, 
thirteen  hundred  and  thirty-five  sets  have  been  delivered  to  the  se- 
veral town  and  county  clerks  of  the  State,  and  to  various  other  public 
officers,  free  from  any  charge  whatever.  The  sets  thus  given  away, 
at  the  average  price  of  the  Statutes,  #6 .09,  would  amount  to  #8,130. 
15  cents ;  which,  deducted  from  the  total  cost  of  the  publication, 
would  show  that  the  sales  already  made,  more  than  cover  the  ex- 
pense of  the  edition,  if  those  distributed  gratis  are  excepted.  ' 

A.  C.  FLAGG. 
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DOCUMENTS. 


(A.) 


•    •  *. 


Memorandum  of  the  number  of  sets  of  the  Revised -Statutes  deliv- 
ered by  the  Secretary  qf  State,  to  persons  entitled  thereto  by  law, 
or  concurrent  resolution  oft1\e  Senate  and  Assembly.  ' 

Offieen  entitled!  to  the  Statute*.  .'    No.  effete 

delivered. 

Governor,  Chancellor  and  three  Judges  Supreme  Court,. ...  5 
Comptroller,  Treasurer,  Surveyor-General  and  Secretary  of 

State, » 4 

Attorney-General,  Adjutant-General,  Commissary-General,  3 

State  Librarian, ......... , . .  1 

Cleric  of  the  Senate,  for  senate  chamber, 18 

Clerk  of  Assembly,  for  assembly  chamber,; ...»  40 

Pour  clerks  of  the  supreme  court, . . . . 4 

Cfeifc  of  the  superior  court  New-York, ... . 1 

Bight  circuit  judges, • : .  8 

Albany  Atheneum  and  New- York  Atheneum, 2 

New-York  Historical  Society, % > 1 

Secretary  of  State  of  the  United  States, l .  4 

Agents  of  the  state  prisons, .'.  2 

Three  Canal  Commissioners,  ....... S 

Revisers, SO 

Fifty-five  county  clerks, • ,  . .  55 

Fifty-five  district-attornies,. ... * 55 

Fifty-five  supervisor's  clerks,  ....*•..••...••..« 55 

Gierke  of  towns  and  wards, 778 

Members  of  the  Legislature  of  1827  and  1828, 266 


.* 


1,335 
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(B.) 

The  following  sums  have  been  paid  into  the  Treasury  for  Revised 
Statutes,  sold  at  this  office  and  receipts  taken  thertfor. 


Kb*  oiVMiipti 

Date  of  Meaipt. 

w 

1 

September  1st, 

#166  50 

2 

M         4th, 

t< 

126  00 

3 

"         7th, 

« 

142  00 

4 

«       11th, 

u 

125  00 

5 

"       16th, 

tc 

125  00 

6 

"       22d, 

« 

95  00 

7 

«       25th, 

({ 

49  00 

8 

October  6tb, 

<( 

86  60 

9 

«    10th, 

<{ 

38  50 

10 

"     19th, 

«( 

144  50 

11 

u    21st, 

it 

57  00 

12 

«    26th, 

<( 

110  00 

13 

"    30th, 

<{ 

77  50 

14 

November  3d, 

«{ 

67  00 

15 

"        16th, 

<( 

67  50 

16 

"        19th, 

{( 

136  50' 

17 

"        25th, 

M 

83  00 

18 

December  2d, 

(« 

162  00 

19 

"        10th, 

U 

76  00 

SO 

"        16th, 

(t 

124  50 

31 

"        24th, 

«( 

277  97 

32 

228  50 

23 

"        7th, 

it 

267  00 

24 

"       16th, 

CC 

173  00 

25 

•*       25th, 

{{ 

106  50 

26 

February  5th, 

<( 

183  60 

27 

"       16tb, 

it 

96  00 

28 

«       23d, 

M 

257  03 

29 

March  13th, 

U 

200  60 

SO 

"      30th, 

M 

563  50 

31 

April  15th, 

« 

57  50 

32 

«    26th, 

u 

59  50 

S3 

May  6th, 
"   20th, 

U 

190  00 

34 

M 

68  00 

35 

August  7tb, 

U 

124  60 

36 

Septem.  18th, 

(t 

173  50 

37 

October  9th, 

«( 

48  00 

38 

"        20th 

«( 

86  00 

39 

November  24th, 

<(           •  •  •  •     . 

,                                                        •    •    •   • 

60  00 

No.**.] 


40 
41 
42 
43 
44 
45 
46 


Data  ofnedpt 

December  1st,  1830, 
"       4th,     " 
«      13th,     « 
«      14th,     « 
"     81st,     «« 

January  7th,  1831,. 
"        27th,    "    . 


95  00 

68  50 

49  00 

76  00 

125  50 

28  50 

38  50 

#5,730  M 
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Extract  from  an  act  of  the  Legislature  of  the  State  of  New- Fork, 
entitled  "  An  act  concerning  the  Revised  Statutes,"  passed  De- 
cember 10,  1828. 

§  28.  Of  the  remaining-  copies  [of  the  Revised  Statutes,]  the  se- 
cretary of  state  shall  transmit  as  early  as  possible,  at  the  expense  of 
the  state,  to  the  county  treasurer  of  each  county,  such  a  number  as 
will  make  sixteen  copies  for  each  member  that  such  county  is  enti- 
tled by  law  to  send  to  the  house  of  assembly  of  this  state,  to  be 
sold  by  such  county  treasurer  to  inhabitants  of  his  count}',  atthe 
price  of  ten  dollars  for  each  set  of  three  volumes,  and  but  one  copy- 
to  any  individual. 

§  29.  Every  county  treasurer  receiving  such  eopifes,  shall  imme- 
diately advertise  the  same  for  sale,  and  within  six  months  thereafter 
account  to  the  secretary  of  state  for  the  copies  received.  He  shall 
return  the  copies  unsold  by  him,  or  shall  make  such  other  disposi- 
tion of  them  as  the  secretary  shall  direct ;  and  he  shall  transmit  and 
pay  to  the  treasurer  of  this  state,  at  the  rate  of  ten  dollars  for  each 
set  of  three  volumes  received  by  him,  which  shall  not  be  so  sold  or  re- 
turned, or  otherwise  disposed  of  as  herein  directed,  deducting  from 
such  amount  a  commission  at  the  rate  of  five  per  cent,  which  such 
county  treasurer  is  hereby  authorised  to  retain. 

§  30.  If  any  county  treasurer  shall  neglect  or  refuse  to  render  an 
account,  or  to  return  any  of  the  copies  received  by  him,  or  to  pay 
the  price  thereof,  as  in  the  last  section  prescribed,  he  shall  be  per- 
sonally liable  for  the  copies  received  by  him,  at  the  price  of  eigh* 
teen  dollars  for  each  set  of  three  volumes,  with  interest  thereon 
from  the  time  of  the  receipt  of  such  copies ;  and  it  shall  be  the  duty 
of  the  secretary  of  state  to  direct  prosecutions  to  be  commenced  for 
the  collection  of  such  sums,  in  the  name  and  for  the  benefit  of  the 
people  of  this  state. 


STATE  OP  NEW-YORK, 
Secretary's  Office. 

Albany,  July        1829. 
SIR— 

Pursuant  to  the  act  of  which  the  above  is  an  extract,  I  have  this 
day  delivered  to  Douglass  &  Dunn,  of  this  city  copies  of  the 

1st  and  2d  volumes  of  the  Revised  Statutes  of  this  State,  to  be  foiv 
warded  to  you  with  as  little  delay  as  possible,  in  order  to  be  sold  in 
the  manner  directed  by  the  act  aforesaid.  When  the  third  volume 
is  ready,  the  same  number  of  copies  will  be  forwarded. 

The  3d  volume  will  contain  so  much  of  the  Revised  Statutes  as 
comprises  the  descriptions  of  counties  and  towns,  together  with  a 
collection  of  acts,  not  revised,  relating  to  special  justices  in  cities, 
and  other  local  and  special  acts  in  relation  to  highways,  fisheries, 


fcc. ;  a  list  of  the  counties  and  towns ;  a  list  of  acts  of  incorporation  j 
a  list  of  ferries  and  toll  bridges  not  incorporated  ;  and  a  list  of  all 
other  acts  not  revised  nor  republished*  in  force  at  the  time  the  Re- 
vised Statutes  take  effect}  and  which  were  passed  sinte  the  6th  of 
April,  1815. 

As  the  Jtret  and  eecond  volumes  contain  the  entire  text  of  the  Re- 
vised Statutes,  (with  the  exception  of  the  descriptions  of  counties 
and  towns,)  it  has  been  deemed  advisable  to  distribute  them  with- 
out waiting  for  the  publication  of  the  third  volume.  The  price  for 
the  three  volumes  is  fixed  by  the  act  referred  to  at  ten  dollars ;  which 
sum  of  tot  dollars  must  in  every  case  be  exacted  on  die  delivery  of 
the  1st  and*2d  volumes ;  and  you  can  specify  in  the  receipt  to  the 
individual,  that  it  is  in  fall  for  the  Sd  volume,  to  be  delivered  as 
soon  as  the  same  ie  received  by  the  eeuntv  treasurer. 

You  will  see  by  the  28th  section,  that  (the  Revised  Statutes  are  to 
be  sold  to  inhabitants  of  your  county,  and  but  one  copy,  or  ski,  to 
any  individual.  The  29th  section  requires  you  to  pay  into  the  trea- 
sury, ten  dollars  for  each  set  of  three  volumes  received  and  sold  by 
you,  deducting  5  per  cent.,  which  you  are  allowed  to  retain :  there- 
fore, the  expense  of  advertising  must  be  paid  by  yourself. 

09*  Immediately  on  the  receipt  of  the  boxes,  they  should  be  open* 
ed,  and  so  far  exposed  to  the  air  as  to  secure  the  books  against  the 
effects  of  mildew,  arising  from  moisture  to  whteh  they  may  have 
been  exposed. 

09*  It  is  necessary  that  you  should  without  delay  transmit  to  this 
office  a  receipt  for  the  books,  according  to  the  enclosed  form ;  and 
stating  also,  whether  the  same  were  in  good  condition,  and  whether 
aU  the  charges  of  transportation  were  pud :  if  otherwise,  state  the 
particulars. 

I  am,  very  respectfully, 
Your  obedient  servant, 

A.  C.  FLAGO,  Secretary. 

The  Treasurer  of  die  county  of 


[S.  No,  88.  J 


10 


[SavATt 


i 


: 


e 
s 
e 

e 


$ 

00 

fi 


1 


8888888888888:28888 

18 


£-t*iOe*CDO»«*»eftOia<0 


oat* 


•■umtumw  ywo  i*&  q 


88888888888888 

^^QOCOiOiOfrtaO^QOQOtttitfOO 
09  »-«  »■*        0*  00  ^* 


888 

CD  CO  Ok 


-wpp  jo  pnoarv 


•ppnpfjortO«ni£ 


pfofim  •>•»  jo  JMpmijg 


•Itreomv  m<> j, 


oooSSoooooqooo 
opoooooooooooo 

aococooo»--«'*J'coaocot*'**oocp 


888 

o*ooco 
#0  f*oo 


00  00  CO  00  —  «-•  ^  CO  00  CO  t*  ^t  00  CO     t«lMO 
«w^tf)W'-"^^i-i<0(N*-'     •  OO'fOO 


O  CO     •  00  00  ^*  ^     •     •  CO  *D     •  ^ 


•       • 


CO  OS  Cd 


•       • 


888888888888888888 

OOOOOOOOOOOOOOOOO 
cococ0^64aocoaDG4CH^<e9coc0Qoe>taD 

<*f*«— <**CO00'*'v«,*t'0000COQ0~*-«'^,00'*1 


10M  t|M  jo  jaqaftM 


OOCOCOCO^CXOOCOOQO^OQ^O^COCOQQMQO 
^4<*^*^*"*CO00^l*ia"^T0000CO00*a**a*^,Q0^$ 


•miqwwu  jo  nqaaijji 


00***-**>*'<iO*00'-«OOe*e*'<'Ot'-«i-«000)|00 


QQ 

w 

B 

as 

p 

o 
u 


lb 


I 


•O  «^<    O  ^ 


II 1111  hitf!  il 


=  c  «  y.3 .«  a  15  5«at  %  C  8  "  • 


Vlv\  8V«J 


it 


8 


•     0 


s 

CD 


ss 


• 


4 


s8.-sSSSS8888^8S8SS8^88^8S88S8 


Sao 


99  CO  ©  ©*  «  **  ©    P-CO  ©C*O>C*«9©Qt«0    O»C0 


s.< 


CL<©  ©C*O>C*«9©Q*«0    O»C0  MO^O^ 

p^*^i  ^»«o^  i^oo«-n  ^  0^-^^J5      m 


§  ©  §  o  »a  §   IoooSSoooSSoSoo   !  o  to  o  5  S  S,' 
©co,*,©r-'*»    *  oo  co  os  »■*  co  ^»  *•  oo  ao  t*  ao  **  co  co    *coco«*^ao^ 


200  00 
160  00 
90  00 
200  00 
150  00 
480  00 

:€8888888888888|888888 

•OOOOOOOOOOOOOO  #©©©©©<> 
•  cococBflOt>co*©cOi>»ocooococp  *•  co  t>  ^»  •*  t»  o>» 

•  im                                                                                    a 

• 

8  :«-«8  : 

•        •        •   ft*   *-«  1-H       •   «-*       ,£»**       •  „*        •        •        •       •  ti)  <&  "     •  kQ  (V 

•     •••*         «■*     •           •  •>           •  49     •     •     •     •  f^           •  €4 

i 

8888888888888888888888888888, 

ScOCO§QPOOQOO<DQ§OpS§S^^§^S«ap<D<N«88w; 
^f*^#>^^^t«««aOCP^^f^f^CD«*^CO'^«^^^CO«>aO«9aO- 


< 


9 

228S$$3 

CO  CD 

8S$$ 

co  co  ;*c*co 

f*  «-*  CD  *-«  «-* 

z 

CD  CD 

$£ 

4 

to 

_  _i  •*  aooo  ao 

s~ 

IO  <*  ©0  «0 

Mri  mm  *■  ^  *m 

^  *^  ^»  •■•  vm 

**. 

T 

«  « 

oi  ©*  en  c*  «t * 

• 


•  - 
.1 


IfjalJldTJIsJiiJIIJIlJ 


is  - 


JR9   B-S^   A'4!   ^Jo 


GO  G0  03  GO  GO 


OQr 


jrff 


88888:3388 

sui'ths 


8888888S8 


888888888 

ttOOOOQOQO 
Ot  Ot  M        MM  ^  w 


*fp«  i|M  jo  jtqwaji 


otao«» 


888888888    8 


©  O 


§  CD 
•>  ft 


Ot 


S3«SS9e92 


- 


H««^f)W*)»H 


s 

C0 

8. 


s 

•J 


8 


<* 
5 


•2 

9 


a 


a 


f 


No.  23. 


IN  SENATE, 


January  27,  1831 


ANNUAL  REPORT 


Of  D.  B.  Young,  an  Inspector  of  Fish,  in  and  for  the 

city  and  county  of  New- York. 

To  the  Honourable  the  Legislature  of  the  State  of  Neto-Yorky 

The  inspector  of  fish  for  the  city  and  county  of  New- York. 
REPORTS:— 

That  he  has  inspected  £,684  barrels  No.  3  mackerel,  and  100 
half  barrels  No.  3  mackerel,  from  1st  May,  1830,  to  the  first  Ja- 
nuary, 1831. 

Value, . |6,847  00 

FEES. 
Inspecting  £,684,  barrels  No.  3  mackerel  at  IS}  cents. .  •  $335  50 
do.       100 half  do.  do.  do.  . ..       12  60 


$348  00 
Expenses, ... ♦ 60  00 


#288  00 


D.  B.  YOUNG, 
'  Inspector. 


New-York,  An.  18,  1881 


[S.  No.  S3.] 


1 


I'  •    _ 


No.  24 


IN  SENATE, 


January  31,  1831. 


MESSAGE 

Of  the  Governor,  transmitting  a  communication  from 
Smith  Thompson,  one  of  the  judges  of  the  supreme 
court  of  the  U.  S.,  relative  to  the  trial  of  the  causes 
on  the  claim  of  John  Jacob  Astor. 

TO  THE  SENATE. 

Gbhtlbmk*-^- 

I  have  received  the  enclosed  communication,  and  deem 
it  doe  to  the  source  from  whence  it  comes,  to  transmit  it  to  your 
body. 

E.  T.  THROOP. 
AlbanyT  January  29,  1831. 
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COMMUNICATION. 


Washington,  January  17,  1831. 
SIR, 

I  have  lately  seen  the  communication  made  to  you  by  the  At- 
torney-General of  the  State  of  New-York,  concerning  the  trials  in  the 
circuit  court  of  the  United  States  in  relation  to  the  claim  of  Mr. 
Astor ;  and  which,  I  presume,  is  the  report  to  which  you  refer  in 
your  late  message  to  the  Legislature.  This  communication  seems 
to  contain  a  complaint,  that  the  charge  of  the  court  to  the  jury  was 
not  allowed  to  be  incorporated  in  the  bills  of  exceptions.  As  the 
Attorney-General  has  thought  proper  to  withhold  from  you  the 
grounds  upon  which  the  charge  was  stricken  out  of  the  bills  of  ex*  N 
eeptions,  justice  to  the  court  requires  that  they  should  be  made 
known.  It  is  unnecessary  to  enter  into  the  inquiry,  whether  or  not 
the  charge,  as  presented  by  the  Attorney-General,  was  correct  in 
point  of  fact.  It  was  considered  improper  to  be  inserted  in  the  bills, 
so  far  only  as  it  purported  to  be  a  mere  commentary  of  the  court  upon 
the  evidence  in  the  causes.  A  great  number  of  questions  which  had 
arisen  in  the  course  of  the  trials,  involving  questions  of  law,  had 
been  reduced  to  writing ;  and  the  court  was  called  upon -to  express 
its  opinion  upon  them,  which  was  done.  And  it  is  believed  that 
these  specific  prints  contained  erery  question  of  law  that  could  arise 
upon  the  charge.  The^e  points,  and  the  answers  of  the  court  upon 
them,  were  all  contained  in  the  bills  of  exceptions.  But  when  the 
bills  of  exceptions  were  presented  for  settlement,  the  counsel  was 
told,  that  if  the  specific  questions  stated  did  not  embrace  every  ques- 
tion of  law  that  could  arise,  or  if  any  particular  part  of  the  charge 
deemed  exceptionable,  would  be  pointed  out,  it  should  be  incorpo- 
rated in  the  bills  of  exceptions ;  but  that  the  charge,  so  far  as  it  was 
a  mere  commentary  upon  the  evidence,  ought  not  to  be  included ; 
and  no  exceptionable  parts  being  designated,  the  charge  was  strick- 
en out,  in  order  to  conform  in  point  of  practice  to  the  opinion  of  the 
supreme  court  of  the  United  States  in  the  case  of  Carver  vs.  Jack- 
son ex  dem.  Astor  and  others,  (4  Peters'  Rep.  80).  The  court  there 
say,  "we  take  this  occasion  to  express  our  decided  disapprobation 
of  the  practice  (i^ich  seems  of  late  to  have  gained  ground)  of  bring- 
ing the  charge  of  the  court  below  at  length  before  this  court  for  re- 
view. It  is  an  unauthorised  practice,  and  extremely  inconvenient, 
both  to  the  inferior  and  to  the  appellate  court.  With  the  charge  of 
the  court  to  the  jury  upon  mere  matters  of  fact,  and  its  commentaries 
upon  the  weight  of  evidence,  this  court  has  nothing  to  do.  Observa- 
tions of  that  nature  are  understood  to  be  addressed  to  the  jury  mere- 
ly for  their  consideration,  as  the  ultimate  judges  of  matters  of  fact, 
and  are  entitled  to  no  more  weight  or  importance  than  the  jury  in 
the  exercise  of  their  own  judgment  choose  to  give  them.  They  net* 
ther  are,  nor  are  they  understood  to  be,  binding  upon  them,  as  the 
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true  and  conclusive  exposition  of  the  evidence.  If  indeed  in  the 
summing  up,  the  court  should  mistake  the  law,  that  would  justly 
furnish  a  around  for  exception.  But  the  exception  should  be  strict- 
ly confined  to  that  misstatement ;  and  by  being  made  known  at  the 
moment,  would  often  enable  the  court  to  correct  an  erroneous  im- 
pression, or  to  explain  or  qualify  it  in  such  a  manner,  as  to  make  it 
wholly  unexceptionable,  or  perfectly  distinct.  We  trust,  therefore, 
that  this  court  will  hereafter  be  spared  the  necessity  of  examining 
the  general  bearing  of  such  charges.'9 

The  circuit  court  could  certainly  have  no  desire  to  withhold  from 
the  review  of  the  supreme  court,  every  question  of  law  that  could 
possibly  arise  in  the  cases,  or  any  other  question  that  could  properly 
be  brought  under  review,  according  to  the  course  and  practice  of  the 
court.  More  than  ordinary  indulgence  in  this  respect  had  been 
shewn  by  the  circuit  court,  in  the  case  of  Carver  above  referred  to, 
where  the  whole  charge  was  put  into  the  bill  of  exceptions.  But 
after  the  pointed  disapprobation  of  the  court  with  respect  to  such 
practice,  it  would  have  been  censurable  in  the  circuit  court,  to  have 
allowed  die  mere  commentary"  on  the  evidence  to  be  incorporated  in 
the  bills  of  exceptions.  And  the  practice  required  by  the  supreme 
court  of  the  United  States,  is  believed  to  be  in  conformity  with  the 
practice  of  the  supreme  court  of  the  State  of  New- York,  and  all 
other  courts,  where  causes  are  reviewed  upon  bills  of  exception. 

As  the  letter  of  the  Attorney-General  has  been  communicated  by 
your  Excellency  to  the  legislature,  it  is  respectfully  submitted  to  you 
whether  it  will  not  be  proper  also  to  communicate  this  letter,  to  pre- 
vent any  erroneous  impressions  being  made  in  relation  to  this  sub- 
ject. 

I  am,  very  respectfully, 

+  Your  obedient  servant, 

SMITH  THOMPSON. 
His  Excellency  Governor  Thboop. 
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January  31 ,  1831.       S^y 
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MEMORIAL  * 

Of  the  Manufacturers  and  others,  interested  in  the 
making  of  Salt,  in  the  County  of  Onondaga. 

To  the  Honorable  the  Legislature  of  the  State  qf  New 'Fork,  in 

Senate  and  Assembly  convened. 

The  memorial  of  the  manufacturers  and  others,  interested  in  Che 
making  of  Salt,  in  the  county  of  Onondaga, 

R«3P«CTFT7LLT    RsPRBSBNTS: 

That,  in  consequence  of  the  support  afforded  to  their  manufacture 
by  the  national  duty  of  twenty  cents  per  bushel,  hitherto  imposed  on 
foreign  silt,  they  have  been  able  to  sustain  a  partial  competition 
therewith,  at  Troy  and  Albany,  attended  by  a  diminution  in  the 
prise*  at  those  places,  of  more  than  one-fifth,  and  encountering  the 
embarrasaihg  effects  of  the  state  tax  upon  their  own,  have  so  far  ex- 
tedded  the  works  for  its  production,  that  the  quantity-  made  during 
tkt  last  year  was  nearly  double  of  that  made  in  the  year  1826 ;  and, 
also,  notwithstanding  its  exclusion,  attributable  solely  to  the  tax 
from  the  greatest  and  most  valuable  markets  in  this  state,  (along  the 
river  Hudson  from  Albany  to  New-York,)  and  the  more  distant 
western  districts,  the  gradual  enlargement  of  their  establishments 
woutyl,  most  probably  have  continued,  but  for  the  unexpected  with- 
drawing of  that  support,  by  a  reduction  of  the  duty,  of  which  Jive  cents 
are  already  annulled,  and  other  five  mil  cease  at  the  expiration  of 
the  present  year ;  an  oppressive  reduction,  which  compels  your  me- 
morialists, in  the  prospect  of  almost  utter  ruin  to  their  business,  and 
tosiiflferftble  distress  to  their  families,  to  present  this  application  for 
relief  and  protection  ;  under  an  impression  that  the  legislature  has 
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the  authority  and  disposition  to  grant  them ;  without  which,  much 
of  the  capital  invested,  as  it  admits  of  no  diversion  to  other  employ- 
ment, must  be  sacrificed ;  and  the  owners,  reduced  to  extreme  des- 
titution, be  driven  to  other  occupations  for  subsistence. 

It  is  expected  that,  in  future,  the  price  of  foreign  salt  will  be  ^ 
lessened,  as  much  as  the  amount  of  the  repealed  duty,  (and  the  bare 
anticipation  has  produced  already  a  great  depression,)  which  amount 
exceeds  the  net  value  of  coarse  salt  at  Syracuse,  and  is  nearly 
double  that  of  the  fine  in  Salina,  and  will  inevitably,  under  existing 
circumstances,  expel  the  home  manufacture  from  the  markets  of  the 
Hudson,  and  not  improbably  from  Utica. 

Another  fact,  of  important  bearing  on  the  question,  and  alarming 
to  your  memorialists,  js  the  dissatisfaction,  generally  prevalent,  es- 
pecially among  the  consumers  of  our  salt  fti  other  States,  \Wth  the 
enormous  impost,  which,  they  allege,  is  unparalleled  in  this  country, 
being  200  per  cent,  on  its  value  at  the  works,  and  renders  them  tri- 
butary to  the  revenue  of  New-York.  They,  therefore,  not  only  have 
an  interest  in  direct  opposition  to  its  continuance,  hut  manifest  much 
feeling,  which,  if  not  attended  to  and  allayed,  will  be  concentrated, 
and  most  likely  result  in  a  repeal  of  the  remaining  moiety  of  the 
United  States'  duty.  If  this  ensue,  supposing  all  accommodation 
withheld  from  our  produce,  and  no  abatement  in  the  tax,  which  is 
18  cents,  and,  including  canal  toll  to  Troy  or  Buffalo,  21  cents,  on 
the  measured  bushel  of  coarse  salt,  the  introduction  of  the  foreign 
article  will  then  be  aided  by  an  indirect  bounty  of  that  amount,  be- 
sides an  exemption  from  a  tariff  of  28  cents,  and  be  transported  by 
the  Mississippi,  Ohio  river  and  canal,  to  Lake  Erie  on  the  one  side, 
and  on  the  other,  by  the  River  Hudson  and  Erie  canal  to  Salina 
itself ;  and  farther,  by  the  Pennsylvania  canals  and  rail-ways  to  Ith- 
aca, without  the  possibility  of  prevention  on  the  part  of  your  .memo- 
rialists. 

« 

The  amount  of  capital  embraced  by  their  manufacture,  and  neces- 
sary for  its  conveyance  to  the  more  distant  consumers,  may  be  esti- 
mated at  1,600,000  dollars,  and  the  population  dependant  thereon 
about  ten  thousand  souls,  both  of  which,  in  the  event  supposed, 
would  be  most  injuriously  affected. 

There  is  no  question  that  the  brine  of  the  Onondaga  salt  springs 
is  inexhaustable ;  the  more  extended,  therefore,  the  manufacture, 
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and  consequently  the  competition,  the  greater  the  certainty  oT  a 
moderate  price  to  the  purchaser,  and  greater  also,  the  security 
against  monopoly  and  speculation ;  and  still  greater,  the  benefit  to 
the  State  at  large,  which,  in  case  of  foreign  hostility,  or  any  interrup- 
tion of  our  commerce,  would  possess  the  means  of  supply  for  itself, 
with  a  considerable  portion  of  the  adjacent  states,  of  an  article,  in- 
dispensable in  domestic  economy,  and  of  inestimable  value. 

Your  memorialists,  apprised  of  the  prohibitory  clause  in  the  con- 
stitution, relative  to  the  duty  on  salt,  and  the  canal  tolls,  and  alto- 
gether unprovided  with  any  definite  proposition  for  that  assistance 
of  which  they  are  so  much  in  need,  will  confine  themselves  to  the 
observation,  that  any  measures,  (as  suggested  in  the  message  of  bis 
Excellency  the  Governor,)  which  shall  establish  this  important 
branch  of  industry,  on  a  footing  of  permanent  equality  with  every 
other  avocation  in  the  State,  either  by  a  constitutional  alteration,  as 
soon  as  practicable,  of  the  clause  alluded  to,  and  furnishing,  during 
die  time  required  for  that  purpose,  the  aid  necessary  to  preserve 
their  works  from  deterioration  and  impending  destruction ;  or,  by 
the  adoption  of  regulations  that  shall  immediately  countervail  the 
principal  difficulties,  wMl  instantly  advance  this  great  interest  of  the 
State,  and  simultaneously  protect  and  promote  that  of  your  memori- 
alists. 

Believing  that  the  inhibition  adverted  to  was  specially  intended 
for  the  preservation  of  the  canal  revenue,  your  memorialists  request 
permission  to  state,  as  their  conviction,  that  that  object  will  be  the 
most  fully  attained,  by  extending  to  the  domestic  manufacture  of  salt 
every  facility  and  encouragement  of  which  it  is  susceptible ;  and, 
that  its  advancement  or  declension  will  certainly  be  accompanied  by 
a  corresponding  increase  or  defalcation,  of  the  revenue  thence  to  be 
derived. 

Arrangements  that  should  remove  every  unnecessary  impediment, 
and  facilitate  instead  of  obstructing  the  exportation  of  Onondaga  and 
other  western  salt,  would,  it  is  most  confidently  believed,  augment, 
with  prodigious  rapidity,  the  production  of  the  article,  (to  which 
there  are  no  apparent  limits,)  so  that  after  five  years,  as  many  mil- 
lions of  bushels  with  a  progressive  increase,  might  be  annually  man- 
ufactured ;  the  tolls  upon  which,  and  that  portion  of  the  tax  which 
may  be  retained,  would  surpass  the  amount  received  the  last  year, 
from  those  two  sources. 
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The  necessities  of  jour  memorialists  requiring,  as  is  apprehended, 
no  farther  illustration,  to  entitle  them  to  favorable  attention,  are, 
with  deference,  accordingly  submitted  to  the  consideration  of  jour 
Honorable  body. 

January,  1831. 
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Stephen  Smith, 
M.  Woodruff; 
<A.  B.  Potter, 

B.  F.  Knapp, 
Elisha  Phillips, 
David  Stewartt, 
Tyler  Dodge, 
Roswell  Stute, 
Philo  D.  Mickles, 
Henry  Van  Vleek, 
Wm.  H.  Clarke, 
Aaron  Kenney, 

I.  Bunco, 
Joseph  Abbot, 
Thomas  Doyle, 
Olio's  Wilson, 
Dean  Richmond, 
Richard  Sanger,  jr. 
James  Wilson, 
Alfred  Williams, 
Enos  D.  Hopping, 
W.  Kirkpatrick, 
I.  C.  Schoonmaker, 

C.  C.  Schoonmaker, 
C.  B.  Aspinwall, 
Martin  Luther, 
Charles  Barber, 

N.  Woodruff, 
.    C.  Phipps, 
Erasmus  Stone, 
John  Bargess, 
John  J.  Hopper, 
George  Kelsey, 
Richard  Hiscoek, 
Cady  Hiscock, 
John  Grianell, 


Henry  I.  Webb, 
Elisha  C.  Smith, 
H.  F.  Harroun, 
J.  R.  Beach, 
Russell  Hebbard, 
Johnson  Gorgen, 
Peter  Stoke,  jr. 
George  Phillips, 
rPeter  B.  Whitney, 
yfm.  L  Elttng, 

A.  Northern, 
Richard  Woolworth, 
George  W.  Bacon, 
Henry  Davis,  jr. 
James  Little, 

B.  N.  Sweet, 
Sterling  Crow, 
J.  J.  Briggs, 
James  S.  Ward, 
T.  D.  Herbert, 
Saul  C.  Upson, 
Junius  Wood, 
T.Wood, 
Mars  Neariog, 
Jno.  Whether, 
Jpseph  M.  Queen, 
Jefferson  Butterfiekt, 
George  O'Neil, 
Gideon  HiU, 

E.  Reed, 
Abisha  Thomas, 

F.  Kelley, 
Philip  Ostrander, 
Lewis  Routh, 
Jesse  Guminten, 
John  Paddock, 
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Nathaniel  W.  Joom, 
Janes  E.  Thoyer, 
David  Haskio. 
James  Perkins, 
Truman  Adams, 
Sylvanus  De  Wolf, 
Thomas  Baun, 
Smith  Elliot, 
Joel  Willard, 
J.  P.  Hicks, 
Oliver  R.  Clark, 
Icbabod  Mathf  ws, 
Joseph  Hasbrook, 
Jesse  Bailey, 
John  W.  Nelson, 
John  MeDurman, 
Sherman  Morehouse, 
W.  W.  Case, 
Dudley  Lamb, 
A.  Van  Ostrand, 
Robert  O'Neil, 
Wm.  Wentwortb, 
Daniel  Griffin, 
Daniel  Moshee, 
Ira  C.  Brand, 
John  Forger, 
James  Thayer, 
Norman  Morehouse, 
S.  C.  Starr, 
H.  N.  Cheney, 
S.  R.  Howlett, 
Franklin  Braga, 
Zenos  Corbin, 
Zurial  Clement, 
William  C.  Montelvilie, 
Ambrose  Ingersott, 
Peter  Myers, 
Hugh  Brown, 
Wm.  Sturges, 
John  Patterson, 
John  Hoffman, 
Samuel  N.  Burlugh, 


John  Painter, 
Seneca  Birch, 
John  Haskin, 
A.  C.  Griswold, 
John  N.  Harvey, 
Daniel  Chase, 
John  Woodruff^ 
J.  Johnson, 
S.  W.  Carter, 
Samuel  Hill, 
Erastus  Schermerhoro, 
Silvester  Clark, 
Asa  Foot, 
John  Chamberlin, 
Lansing  G.  Haskii), 
Joel  Wright, 
Henry  H.  Eaton, 
Julius  C.  Grilley, 
A.  J.  Whitmorg, 
Charles  B.  Holumly, 
Piatt  Cady, 
John  Davidson, 
Daniel  Gilbert, 
John  Brigham, 
A.  Fre  aland, 

A.  Crane, 
Elizur  BisseQ, 
Hamilton  D,  Risley, 
Wm.  B.  Church, 
Gurdin  Hoskison, 
Wm.  Clark, 

[TTW.  Hollirtar, 

B.  Smith  Davidson, 
Lewis  Willson, 
Henry  Barns, 
Henry  Wright, 
Henry  Hinckley, 
M.  Tinner, 

-  A.  M'Donald, 
Seth  K.  Cary, 
Lyman  Clary, 
Leurell  Mftfaity, 


Richard  W.  Clark, 
Dennis  McCarthy, 
Patrick  Drew, 
Wm.  Gay, 
Francis  F.  Power, 
Hubbard  Hoehking, 
M.V.Vleck, 
Lucius  B.  Babbitt, 
Joseph  Austin, 
Elijah  Alger, 
Alexander  I.  Stather, 
H.  M.  Peck, 
M.  P.  Walker, 
S.  R.  Mathews, 
P.  B.  Bill, 
Isaac  Van  Tassel, 
Peleg  Green, 
H.  Tubbs, 

B.  F.  Williams, 
H.  Corvin, 

E.  M.  Knapp, 
A.  L.  Bull, 

C.  Woodruff, 
John  Segan, 
R.  Woodruff; 

A.  N.  Van  Patten, 
Samuel  Larned, 
John  H.  Johnson, 
A.  F.  Field, 
J.  Turner, 
N.  Kelse  y, 
Luther  Hiscock, 
James  Murphy, 
W.  D.  Stewart, 
Voltaire  Newton, 
M.  D.  Conklin, 
Carter  Jackman, 
Richard  Malony, 
W.  W.  Becut, 
Th.  Wheeler, 
James  J.  Rice, 
Benjamin  B.  Lain, ' 
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R.  I.  Brockway, 
Alspn  Woodruff, 
Shelden  Swaney, 
Parley  Hawlett, 
John  Sabin, 
A.  Yelverton,  jr. 
Wm.  B.  Kirth, 
John  Lord, 
S.  Tiffany, 
Francis  Rood, 
N.  J.  Roosevelt, 
Philander  A.  Underwood, 
Benjamin  W.  Adams, 
James  Cronkhite, 
Hiram  Adams, 
Jeptho  Wilkins, 
Amaziah  Franklin, 
Stephen  Smith,  ' 
Allen  H.  Cully, 
J.  G.  Willard, 
Jeshard  Morehouse, 
Oliver  S.  Lewis, 
Handley  Lamb, 
H.  Thompson, 
Charles  Blakeman, 
A.  D.  Kinne, 
Orrin  Allin, 

D.  K.  Jones, 
John  G.  Batcheller, 
Jeremiah  James, 
John  Loop, 
Samuel  Jarvis, 
Peter  Marbett, 
John  Wandell, 
Joseph  E.  Willard, 
Alman  Leach, 
William  Seeman, 
William  R.  Danforth, 
George  Lee, 
James  Bowen, 

E.  Shelly, 
Ebenezer  Fowler, 
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J.  6.  Hasbrook, 

M.  Boice, 

Tho.  Cole, 

S.  W.Fisky  •  •■     -••/-  .  ':    - 

Job  R.  Weat, 

Hunter  Crane,       ' 

Ben't  P.  Eldred, 

William  Averyy 

D.  Brown, 

J.  G.  Forbes, 

James  M'Cord, . 

James  Wells,. 

Thomas  Rexford, 

Warren  Greene,        ' 

John  Tinker, 

Harvey  Kimball, 

John  Hasbrook, 

E.  L.  Adams,   . 

Gilbert  Johnson, 

William  Hunn, 

JohnO'Neil, 

John  Paddock, 

L.  B.  Juron, 

William  Clapper, 

I.  L.  Starr, 

Henry  Case, 

A*  C.  Pool, 

Joseph  Sayneth*   : 

J.  G.  Putman, 

Reuben  Norton,  • 

D.  McFarland, 

C.  Hubbard,                r  ,:« 

Squire  Brown,              •  »'' 

J.  Corbin, 

Asa  Gleason,           ' 

R.  M.  Smith,         :          ' 

Chauncey  Hick, 

Thomas  McCarthy, 

L.  Robbins, 

Thomas  Bishop, 

Archa  Sealy, 

M.  Mead, 

John  Byrnes, 

Jacob  Phillips, 

Alexander  Brown, 

Syrel  WiUiams, 

Samuel  W.  Brayd, 

Alexander  Brower, 

H.  Ingersoll, 

John  Leaden, 

Peter  Ingersoll, 

Charles  Kent, 

Lyman  Bogue, 

Owen  McCarthy, 

Philander  Hasbrook, 

L.  H.  Redfieid, 

James  Jackson, 

G.  S.  Fitch, 

E.  Hetherell, 

Ezra  Foster, 

Ephraim  Morehouse, 

M.  S.  Marsh, 

Samuel  F.  Cooper, 

J.  C.  Fulo, 

Urial  Goddard, 

H.  K.  Avery, 

Gideon  J.  Marlett, 

M.  WiUiams, 

Abraham  Ehle, 

Elijah  Phillips, 

Ira  Pomeroy,  jr. 

Jonathan  Day, 

Daniel  Hye, 

Gilbert  B.  Fish, 

Charles  Grimes, 

W.  Rayner, 

David  Freeman, 

Wm.  H.  Alexander, 

Nebemiah  Haskin, 

Josiah  Wright, 

John  J.  Dubois, 

John  W.  Hanchitt, 

Bemsle  Hare, 

Samuel  Clark, 
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Elbert  Norton, 
E.  W.  Sweetfaad, 
Amoi  P.  Granger, 
B.  C.  Lathrop,  • 
J.  sftoore,  jr* 
John  Dvmford, 
EUm  Lynda  fc  Sea, 
William  Mi!***, 
B.D.  Setrle, 
ElgahPark, 
Hirain  Judson, 
Geo.  Hooker, 
Joseph  Thompson, 
M.  D.  Burnet, 
Aaron  Burt, 
OliTer  Teal, 
John  Wilkinson, 
O.  J.  BL  Darts, 


William  Hall, 

Ambrose  Kasson, 
John  Wall, 
G.  IT.  Church, 
V obey  Cook, 
O.  Dickinson, 
Daniel  Dana, 
Levi  Chapman, 
A*  L.  Fellows, 
Jonas  Mann, 
Henry  Newton, 
B.  B.  Bacheller, 
JdeJEHair  Sherman, 
Hk  P.  Hubbard, 
Wm.  J.  Nichols, 
E.  Walton, 
E«  Sprague, 
J.  H.  Colrin. 
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IN  SENATE, 


February  3,  1831. 


1   • . 


REPORT 


Of  the  Committee  on  the  Judiciary,  to  which  was  re- 
ferred the  engrossed  bill  from  the  Assembly,  enti- 
tled "  An  act  for  the  relief  of  Lydia  Bristow,  an 
alien." 

Mr.  Beardsley,  from  the  committee  on  the  judiciary,  to  which  was 
referred  the  engrossed  bill  from  the  Assembly,  entitled,  "  An  act 
for  the  relief  of  Lydia  Bristow,  an  alien,"  with  the  documents  accom- 
panying the  same, 

REPORTED— 

That  the  object  of  the  bill  is  to  vest  in  the  said  Xydia  Bristow,  all 
the  right  and  title  of  the  people  of  this  State,  to  certain  real  estate 
in  Western,  Oneida  county,  and  in  the  Tillage  of  Brooklyn,  in  the 
county  of  Kings,  formerly  owned  by  William  Vernon,  a  naturalized 
citizen,  now  deceased,  and  devised  by  him  to  his  wife,  Elizabeth 
Vernon,  an  alien,  who  has  lately  departed  this  life  without  issue,  or 
heirs  capable  of  taking  by  descent. 

The  said  Lydia  Bristow  represents  that  she  is  a  sister  of  the  said 
William  Vernon,  and  that  it  was  his  wish  and  intention  that  she 
should  inherit  his  property  after  the  decease  of  his  wife. 

The  first  objection  that  has  suggested  itself  to  the  committee  against 
said  bill  is,  an  omission  on  the  part  of  the  applicant  to  give  notice  in 
the  county  of  Oneida,  where  part  of  the  real  estate  is  situated, 

A  more  formidable  objection,  however,  has  been  made  sinoe  the 
passing  of  said  bill  in  the  other  branch  of  the  legislature. 
[8.  No.  M.]  1 
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A  remonstrance  has  been  Submitted  by  Hammond  Wallis,  against 
the  passage  thereof,  verified  by  his  oath,  who  alleges  that  the  said 
Elizabeth  Vernon  has  a  brother  residing  in  England,  who  has  a  son 
and  daughter,  and  that  the  remonstrant  is  in  daily  expectation  of 
receiving  instructions  to  obtain  said  land  for  her  brother  or  his  chil- 
dren. 

The  remonstrant  abaeHege*  fraud  on  the  part  of  William  Bristow, 
William  R.  Bristow,  and  Ly dia  Bristow,  in  procuring  from  Elisabeth 
Vernon,  during  her  last  illness,  a  certain  letter  of  attorney  to  Rich- 
ard Pennell,  authorising  Mm  to 'dispose  of  saM  real  estate  for  the 
benefit  of  said  Lydia,  under  which  he  refuses  to  act. 

Your  committee  are  of  opinion  that  the  state  should  not  part  with 
Its  ipteresf  to  the  petitioner,  until  the  relatives  of  the  said  Elizabeth 
Vernon  have  an  opportunity  of  being  heard,  and  are  therefore,  as 
well  as  for  defect  of  notice,  opposed  to  the  passage  of  said  bjil, '' 
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ANKtJAL  BEPORT 

*  » 

Of  iohn  C.  ponnelly,  an  inspector  of  Hops  for,&$. 

city  and  county  of  Albany. 


A^    «   *   »  (Asm  *  - 
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To  the  Honorable  the  Legislature  of  the  State  of  New-York. 


i* » 


The  inspector  of  bops,  for  the  city  of  Albany,  submits  the  follow- 
ing  as  his  annual  report   Inspected  from  the  following  counties,  viz : 


Bain. 

FilMIOtt. 

2nd  tort. 

3d  tort. 

Refute. 

From  Madison  county, .... 

in 

71,748 

8,875 

231 

"    Oneida        "       .... 

144 

28,778 

4,640 

1,202 

«    Otsego        "   *  .... 

29 

10,757 

"    Chautauque  county, . 

23 

2,167 

185 

1,501 

1,299 

'  "    Cattaraugus      " 

16 

1,587 

1,781 

812 

«*    Tompkins         " 

11 

2,728 

292 

*'     Chenango         " 

9 

1,893 

**    Herkimer         " 

2 

606 

• 

412 

116,480 

18,621 

2,544 

2,798 

No.  of  bales, 

116,430  lbs.  first  sort. 
18,621    "   second  sort. 
2,544   "   third  sort. 
2,793  "  refuse. 


606 


140,388  lbs. 


[S.  No.  27.1 
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Fees, $140  59 

Deduct  store  rent  and  expenses, '      60  00 


$80  Sfr 


The  hop  market  opined  the  last  season  at  one  shilling  the  pound, 
and  maintained  that  price  until  near  the  close  of  the  season,  when 
the j  gradually  giyanced  to  sixteen  cejatfli;  although  but  a  small 
quantity  sold  at  the  last  mentioned  price.  The  quality  of  hops 
has  not  been  so  good  as  ought  to  have  been  from  the  natural  growth; 
in  consequence  of  not  having  been  properly  cured.  Some  few  lots 
from  Madison,  and  one  particularly,  from  Otsego,  (counties,)  were 
as  fine'  a  quality  as  caii  be  raised  atod  etired^  All'  which  is  re- 
spectfully submitted,  by  your  obk  seinrtat.    ' 

JNa  C.  DONNELLY, 

Abomy,  Ftb.  S,  1831. 
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No.  28. 


IN  SENATE, 


February  7,  1831 


'  REPORT 

Of  the  Attorney-General,  on  the  communication  of 
the  Hon.  Smith  Thompson,  one  of  the  Justices  of 
the  Supreme  Court  of  the  United  States. 

Tbe  Attorney-General,  to  whom  was  .referred  by  the  Senate,  the 
communication  of  tbe  Hon.  Smith  Thompson,  one  of  the  Justices  of 
the  Supreme  Court  of  the  United  States,  to  his  Excellency  the 
Governor, 

RESPECTFULLY  REPORTS : 

That  his  Honor  Judge  Thompson,  after  mentioning  the  late  com- 
munication of  the  Attorney-General  concerning  the  trials  in  the  Cir- 
cuit Court  of  the  United  States  in  relation  to  the  claim  of  Mr.  Astor, 
proceeds  to  remark — "  This  communication  seems  to  contain  a  com* 
plaint  that  the  charge  of  the  court  to  the  jury  was  not  allowed  to  be 
incorporated  in  the  bilk  of  exceptions."  If  by  "  complaint,"  his 
honor  the  Judge  means  to  be  understood  that  the  Attorney-General 
had  in  his  communication  expressed  his  dissatisfaction  with  the  de- 
cision of  the  Circuit  Court  upon  striking  out  the  charge,  and  his  in- 
tention to  have  that  decision  reviewed  by  an  appellate  court  accord- 
ing to  the  ordinary  forms  of  law,  then  the  Attorney-General  has  no 
remark  to  make  upon  this  part  of  the  case.  But  if  it  was  intended 
to  say  that  the  Attorney-General  had  attempted  to  arraign  the  Judge 
who  presided  at  the  trials,  either  before  the  Governor,  the  Legisla- 
ture or  the  public,  he  hopes  and  believes  that  a  sufficient  answer  to 
the  allegation  will  be  found  in  the  communication  itself. 

Without  saying  more  upon  a  remark  that  does  not  necessarily 
carry  with  it  any  censure,  it  will  be  proper  to  consider  another  part 
[S.  No.  88.]  1 
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of  the  communication  of  his  honor  the  Judge,  of  a  very 
character.    He  says,—"  As  the  Attorney-General  has  thought  proper 
to  withhold  from  you  the  grounds  upon  which  the  charge  was  stricken 
out  of  the  bills  of  exceptions,  justice  to  the  Court  requires  that  they 
should  be  made  known."    And  after  stating  those  grounds,  he  con- 
cludes as  follows — "  As  the  letter  of  the  Attorney-General  has  been 
communicated  by  your  Excellency  to  the  Legislature,  it  is  respect- 
fully submitted  to  you,  whether  it  will  not  be  proper  also  to  commu- 
nicate this  letter,  to  prevent  any  erroneous  impressions  being  made 
in  relation  to  this  subject."    If  the  Attorney-General  has  been  so 
wanting  in  self-respect,  to  say  nothing  of  his  character  as  a  lawyer 
or  his  duty  as  a  citizen,  as  to  be  justly  chargeable  with  a  designed 
concealment  of  a  part  of  the  case,  for  the  purpose  of  bringing  odium 
upon  the  Court,  he  has  abundantly  merited  the  displeasure  of  hit 
honor  the  Judge.     But  it  is  respectfully  submitted  that  nothing  was 
either  said  or  omitted  in  the  communication  of  the  Attorney-General, 
which  eould  lay  a  just  foundation  for  this  allegation.    Nothing  either 
in  the  language  or  statements  contained  in  that  communication  has 
been  pointed  out  or  complained  of  as  being  offensive  to  the  Court : 
but  the  substance  of  the  charge  made  against  the  Attorney-General, 
is  that  he  has  done  injustice  to  the  Court  by  "  withholding"  a  state- 
ment of  the  grounds  upon  which  the  charge  of  the  Judge  was  stricken 
out.     It  is  believed  that  a  brief  consideration  of  the  facts  will  furnish 
a  sufficient  answer  to  this  imputation.     Two  suits  in  relation  to  the 
claim  of  Mr.  Astor  had  been  tried,  and  judgments  had  therein  been 
recovered  in  favor  of  the  claimant,  since  the  Legislature  had  been 
advised  of  the  progress  of  that  litigation.     Those  judgments  were, 
in  pursuance  of  the  act  of  1827  in  relation  to  that  claim,  to  be  pre- 
sented to  the  Supreme  Court  of  the  United  States  for  review, 
"  without  any  unnecessary  delay ;"  and  it  was  made  the  duty  of  the 
Attorney -General  to  "  expedite"  the  ultimate  decision  of  the  causes. 
Those  suits  had  been  tried  in  season  to  have  the  judgments  reviewed 
at  the  then  approaching  term  of  the  appellate  Court :  but  a  difficulty 
had  arisen  in  the  settlement  of  the  cases,  which  would  prevent  a 
final  hearing  at  that  time,  unless  what  was  supposed  a  legal  right 
should  be  abandoned.    The  Judge  had  charged  the  jury  on  the  trials, 
and  the  counsel  for  the  defendants  had  excepted  to  the  charges,  be- 
cause they  were  deemed  objectionable  in  point  of  law.     On  the 
settlement  of  the  bills,  the  Judge  (for  reasons  which  were  no  doubt 
satisfactory  to  him)  had  stricken  out  the  charges.     The  counsel  for 
the  defendants,  believing  that  the  Judge  bad  erred  in  this  decision, 
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ttd  having  failed  in  an  effort  to  induce  the  Judge  to  comet  it, 
had  resolved  on  bringing  that  question  before  the  Supreme  Court 
*f  the  United  States,  by  way  of  a  motion  for  a  mandamus  t&  the  Cir- 
evit  Court,  to  restore  the  charge  in  the  bills  of  exceptions.    This 
would  necessarily  prevent  a  final  hearing  of  the  cause  at  the  then  en- 
suing term.    Such  being  the  case,  and  there  being  some  appearance 
of  dissatisfaction  on  the  part  of  the  claimant,  at  the  prospect  of  de- 
lay, the  Attorney-General  deemed  it  his  duty  not  only  to  inform  the 
Legislature  of  the  trials  and  judgments  in  the  two  suits,  but  also  of 
the  reason  which  would  prevent  a  final  disposition  of  the  causes  so 
early  as  might  otherwise  have  been  expected.    In  doing  so,  it  was 
simply  stated  that  the  charge  had  been  stricken  out,  and  that  the  de: 
cision  of  the  court  upon  striking  it  out,  was  deemed  to  be  erroneous ; 
without  giving  any  grounds  or  reasons  for  the  one  opinion  or  the 
other*    No  improper  motive  was  attributed  to  the  court,  nor  was  a 
single  argument  or  suggestion  made  to  show  that  it  had  erred  in 
judgment.    If  one  side  of  the  case  had  been  stated,  while  the  other 
had  been  kept  out  of  sight,  there  might  have  been  ground  for  im- 
puting an  improper  concealment,  for  the  purpose  of  prejudicing  the 
court ;  but  as  nothing  was  said  beyond  what  was  necessary  to  the 
legitimate  object  which  the  communication  was  designed  to  accom- 
plish, it  is  believed  that  candid  and  dispassionate  men  will  acquit  the 
Attorney-General  of  the  improper  motives  that  have  been  attributed 
to  him.    The  grounds  upon  which  the  charge  had  been  stricken  out, 
was  not  the  only  thing  that  had  been  omitted  or  "  withheld"  in  that 
communication  :  and  it  might  with  equal  justice  have  been  said,  that 
the  Attorney-General  had  "  thought  proper  to  withhold9'  the  charge 
delivered  to  the  jury,  or  the  particular  grounds  upon  which  it  was 
deemed  exceptionable,  or  a  correspondence  that  had  taken  place  in 
relation  to  the  settlement  of  the  cases,  or  the  reasons  for  believing 
the  Judge  had  committed  an  error  in  striking  out  the  charge,  or,  in 
short,  any  other  of  the  many  things  that  had  transpired  in  relation  to 
this  litigation*    So  far  was  the  Attorney-General  from  intending  any 
injustice  to  the  court  by  the  omission  complained  of,  and  others  that 
have  been  alluded  to,  that  he  believed  a  discussion  of  the  merits  of 
the  motion  about  to  be  made,  to  correct  the  supposed  error  of  the 
Circuit  Court,  before  the  Legislature,  or  any  other  forum  than  that 
having  power  to  correct  the  error,  if  any  had  intervened,  would 
have  been  an  irregular  course,  disrespectful  both  to  the  Circuit  and 
the  Supreme  Court,  and  justly  subjecting  him  to  censure.    And  but 
for  the  example  that  his  honor  the  Judge  has  furnished  in  his  com- 
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munication,  the  Attorney-General  would  still  have  entertained  the 
opinion,  that  the  proper  place  to  consider  the  grounds  upon  which 
the  charge  was  stricken  out,  and  the  reasons  for  believing  that  an 
error  in  that  respect  had  been  committed,  was  before  the  Sopreme 
Court  of  the  United  States. 

The  Attorney-General  would  have  been  gratified  had  he  found 
himself  at  liberty  to  close  this  report  without  spreading  before  the 
Legislature,  matters  that  properly  belong  to  another  forum.  But  if 
"  justice  to  the  court9'  required  that  the  grounds  upon  which  the 
charge  was  stricken  out  should  be  made  known ;  and  if  this  was  ne- 
cessary "  to  prevent  any  erroneous  impressions  being  nude,"  it  is 
believed  that  it  can  be  macle  apparent  that  ample  justice  to  both 
sides  of  this  question  has  not  been  done,  nor  has  all  danger  of  "  er- 
•  roneous  impressions"  been  obviated  by  the  communication  of  his 
honor  the  Judge.  The  Attorney-General  will  neither  say  nor  in- 
sinuate that  his  honor  the  Judge  has  "  thought  proper  to  withhold" 
any  part  of  the  case,  for  the  purpose  of  doing  injustice,  or  creating 
erroneous  impressions  in  any  quarter :  but  it  cannot  be  concealed 
that  both  sides  of  this  question  are  not  yet  before  the  Legislature ; 
although  it  must  be  apparent  that  the  whole  case  could  not  but  be 
important  in  a  discussion  of  the  merits  of  the  Judge's  decision.  It 
is  not  however,  designed  to  go  at  large  into  the  merits  of  the  two 
trials,  but  only  to  consider  those  things  that  are  immediately  con- 
nected with  the  striking  out  of  the  charge.  At  some  other  time  a 
more  extended  inquiry  may  be  proper ;  but  at  present  the  Attorney- 
General  will  act  upon  the  principle  with  which  he  started,  and  will 
not  appeal  from  the  constitutional  tribunals,  either  to  the  Legisla- 
ture, or  the  public,  any  further  than  he  may  be  urged  to  do  so  in  ne- 
cessary self  defence. 

His  honor  the  Judge  has  given  the  reasons  of  the  Circuit  Court 
for  striking  out  the  charge,  and  after  citing  the  case  of  Carver  as  a 
warrant  for  the  practice  that  had  been  pursued,  he  adds,  that  "  the 
practice  required  by  the  Supreme  Court  of  the  United  States  [in 
that  case]  is  believed  to  be  in  conformity  with  the  practice  of  the 
Supreme  Court  of  the  state  of  New-York,  and  all  other  courts 
where  causes  are  reviewed  upon  bills  of  exceptions."  It  is  yet  to 
be  considered  what  practice  the  Supreme  Court  of  the  United  States 
did  require  or  establish  in  the  case  of  Carver,  and  secondly,  wheth- 
er that  has  any  thing  to  do  with  the  question  in  issue.  Had  his 
honor  the  Judge  reserved  his  opinion  in  the  premises,  until  it  had 
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been  called  for-  in  the  ordinary  discharge  of  bis  official  duties,  in  the 
decision  of  the  motion  for  a  mandamus  to  the  Circuit  Court,  which 
he  was  advised  by  the  communication  complained  of  would  be 
brought  before  him  and  his  brother  for  review,  the  Attorney -Gene* 
ral  would  have  felt  himself  bound  to  yield  to  the  authority  of  the 
opinion.  But  inasmuch  as  it  has  been  given  under  circumstances 
that  make  it  extra-judicial,  it  will  be  regarded  as  a  proper  subject 
of  comment  in  connection  with  the  other  matters  bearing  upon  the 
question. 

The  grounds  for  striking  out  the  charge  are  given  as  follows  : — 
"  It  is  unnecessary  to  enter  into  the  inquiry,  whether  or  not  the  charge 
as  presented  by  the  Attorney-General  was  correct  in  point  of  fact. 
It  was  considered  improper  to  be  inserted  in  the  bills  so  far  only  as 
it  purported  to  be  a  mere  commentary  of  the  court  upon  the  evi- 
dence in  the  causes.  A  great  number  of  questions  which  had  ari- 
sen in  the  course  of  the  trials,  involving  questions  of  law,  had  been 
reduced  to  writing,  and  the  court  was  called  upon  to  express  its 
opinion  upon  them,  which  was  done.  And  it  is  believed  that  these 
specific  points  contained  every  question  of  law  that  could  arise  upon 
the  charge.  These  points,  and  the  answers  of  the  court  upon  them, 
were  all  contained  in  the  bills  of  exceptions.  But  when  the  bills 
of  exceptions  were  presented  for  settlement,  the  counsel  was  told, 
that  if  the  specific  questions  stated  did  not  embrace  every  question 
of  law  that  could  arise,  or  if  any  particular  part  of  the  charge 
deemed  exceptionable  would  be  pointed  out,  it  should  be  incorpora- 
ted in  the  bills  of  exceptions ;  but  that  the  charge,  so  far  as  it  was  a 
mere  commentary  upon  the  evidence,  ought  not  to  be  included,  and 
no  exceptionable  parts  being  designated,  the  charge  was  stricken 
out,  in  order  to  conform  in  point  of  practice  to  the  opinion  of  the 
Supreme  Court  of  the  United  States  in  the  case  of  Carver,  vs.  Jack- 
son, ex  dem.  Astor  and  others  (4  Peters9  Rep.  80.)."  The  fault 
may  be,  and  probably  is,  in  the  Attorney-General ;  but  he  has  found 
some  difficulty  in  arriving  at  a  distinct  understanding  upon  what  par- 
ticular ground  his  honor  the  Judge  has  placed  his  decision  for  stri- 
king out  the  charge.  Indeed,  there  is  a  seeming  discrepancy  in  dif- 
ferent parts  of  the  statement.  It  is  intimated  that  the  charge  con- 
tained nothing  more  than  "  a  mere  commentary  of  the  court  upon 
the  evidence1'*:  and  after  citing  the  language  of  Mr.  Justice  Story, 
that  "  with  the  charge  of  the  court  to  the  jury  upon  mere  matters 
of  fact,  and  its  commentaries  upon  the  weight  of  evidence,"  the 
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appellate  court  has  nothing  to  do,  his  honor  the  Judge  proceeds 
upon  the  basis  of  this  opinion  to  say,  "  it  would  hare  been  censo- 
rable  in  the  Circuit  Court  to  have  allowed  the  mere  commentary  on 
die  evidence  to  be  incorporated  in  the  bills  of  exceptions."  And 
yet  it  is  believed  that  the  Judge  has  with  sufficient  distinctness  ad- 
mitted that  his  charge  did  contain  something  more  than  the  matters 
alluded  to.  The  language  of  the  Judge  at  the  outset,  in  speaking 
of  the  charge,  is — u  it  wsb  considered  improper  to  be  inserted  in  the 
bills,  so  far  only  as  it  purported  to  be  a  mere  commentary  of  the 
court  upon  the  evidence  in  the  causes."  And  again,  after  mention- 
ing that  specific  questions  of  law  had  been  presented  by  the  parties 
and  decided  by  the  court,  he  expresses  the  belief,  "  that  these  spe- 
cific questions  contained  every  question  of  law  that  could  arise  upon 
the  charge."  ff  the  meaning  of  these  expressions  has  not  been  mis- 
apprehended, it  is  conceded  that  the  charge  did  go  further  than  "  a 
mere  commentary  of  the  court  upon  the  evidence,"  and  that  ques- 
tions of  law  did  arise  upon  the  charge,  although  the  Judge  thought 
them  all  embraced  in  the  specific  points.  And  with  this  admission 
{he  reasons  for  striking  out  the  whole  charge  (without  now  consi- 
dering what  is  said  about  a  request  to  point  out  particular  parts,) 
seem  to  be,  that  a  part  of  the  charge  consisted  of  mere  commenta- 
ries upon  evidence,  and  "  so  far  only"  as  this  extended,  was  "  con- 
sidered improper  to  be  inserted  in  the  bills"  :  and  was  therefore 
atricken  out.  And  then  as  to  "  every  question  of  law  that  could 
arise  upon  the  charge",  the  Judge  believed  they  were  all  embraced 
in  the  specific  points  that  had  been  decided,  and  therefore  they  were 
also  struck  out.  And  as  the  charge  contained  nothing  beyond  com* 
mentaries  upon  the  law  and  the  facts  of  the  case,  when  both  of 
those  were  disposed  of,  the  whole  charge  was  gone  of  couree.— - 
However  satisfactory  this  reasoning  may  be  to  his  honor  the  Judge, 
it  will  demand  some  further  consideration  in  the  progress  of  this  re- 
port. But  before  proceeding  to  a  more  particular  examination  of 
the  grounds  assigned  for  striking  out  the  charge,  it  will  be  proper  to 
state  some  facts,  which  if  not  proper  to  be  "  made  known"  for  the 
purpose  of  correcting  any  "  erroneous  impressions",  are  still  im- 
portant in  arriving  at  a  correct  conclusion  upon  the  merits  of  the 
question. 

Of  the  two  cases  tried  in  June  last,  that  of  Nathaniel  Crane  was 
first  disposed  of.  And  although  a  distinction  may  possibly  arise  be- 
tween the  striking  out  of  the  charge  in  this  case,  and  the  same  ques- 
tion in  the  case  of  Samuel  Kelly,  which  was  the  second  cause  tried  ; 
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yet  as  both  charges  were  entirely  stricken  out,  and  no  distinction 
has  yet  been  taken  between  the  two  eases,  it  is  not  supposed  neoee- 
sary  to  extend  this  examination  beyond  the  single  case  of  Nathaniel 
Crane. 

On  the  trial  of  that  cause,  and  after  the  evidence  had  been  heard, 
the  counsel  for  the  defendant,  in  conformity  to  the  established  prac- 
tice in  all  the -federal  courts,  submitted  written  propositions,  involv- 
ing, as  they  believed,  all  the  questions  of  law  growing  out  of  the 
evidence  in  the  cause ;  and  requested  the  Court  to  instruct  the  jury 
either  the  one  way  or  the  other  upon  those  questions.  The  design 
of  this  practice  was  in  this  case  (as  it  is  in  all  others  where  it  is  re- 
sorted to)  to  obtain  from  the  Court  distinct  and  explicit  opinions  up- 
on the  law  of  the  case ;  and  in  such  a  form  as  to  preclude^  all  debate 
or  question  about  what  the  Court  had  decided,  as  is  not  uncommon* 
ly  the  case  where  an  oral  charge  is  delivered  to, the  jury ;  and  es- 
pecially where  such  charge  intermingles  the  discussion  of  the  law 
with  the  facts  of  the  case.  The  practice  in  question  has  this  fur- 
ther recommendation,  that  it  separates  between  the  duty  of  the 
Court,  and  the  province  of  the  jury,  and  places  them  both  upon 
the  foundation  assigned  to  them  by  the  constitution  and  the  laws* 
The  counsel  for  the  plaintiff  also  presented  to  the  court  in  writing, 
snoh  questions  of  law  as  they  thought  proper  to  raise ;  and  the 
court,  after  consideration  had,  proceeded  to  decide  the  several  ques- 
tions thus  presented.  That  decision  for  the  most  part  consisted  ei- 
ther in  refusing  the  instructions  asked  for,  on  any  particular  point, 
or  in  giving  the  instruction  in  the  words  of  the  proposition.  But  in 
some  instances  the  instruction  was  given  in  a  modified  form ;  and  in 
one  instance  the  judges  of  the  circuit  eourt  were  divided  in  opinion 
upon  the  question  presented,  and  the  instruction  asked  for  was  re- 
fused for  that  cause.  A  part  of  those  questions  of  law  were  decided 
in  favor  of  the  views  entertained  by  the  defendant's  counsel,  and  a 
part  were  ruled  the  other  way,  and  were  excepted  to,  on  the  ground 
that  the  decisions  were  erroneous.  When  the  court  bad  thus  re- 
sponded to  all  the  questions  of  law  that  had  occurred  to  either  of  the 
parties,  it  was  supposed  that  nothing  remained  but  for  the  jury, 
taking  those  decisions  for  their  guide,  to  say  what  was  the  truth  of 
the  issue  joined  between  the  parties.  But  bis  honor  Mr.  Justice 
Thompson  then  proceeded  in  a  charge  to  the  jury,  which  occupied 
nearly  three  hours  in  the  delivery,  to  discuss  at  large  the  law  and 
the  facts  of  the  case.    How  far  such  a  course,  under  the  eireum- 
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stances  that  have  been  mentioned,  was  warranted  by  the  practice  of 
the  federal  courts,  need  not  now  be  considered.  For  the  present 
purpose  it  is  sufficient  to  say,  that  the  counsel  for  the  defendant  be- 
lieved that  the  Judge  in  his  charge  had  nol  only  misdirected  the 
jury,  upon  the  law  of  the  case,  but  that  he  had  in  effect,  if  not  in 
words,  departed  from  the  instructions  that  had  been  previously 
given  in  answer  to  the  written  propositions  of  the  parties.  In- 
deed the  counsel  (without  attributing  any  improper  motives  to  the 
Judge)  believed  that  he  had  given  to  the  points  ruled  in  favor  of  the 
plaintiff,  a  prominence  and  importance  much  beyond  their  just  bear- 
ing upon  the  leading  question  of  fact  which  the  jury  were  to  deter- 
mine ;  while  the  points  that  had  been  decided  in  favor  of  the  defen- 
dant had  either  been  virtually  overruled  in  the  charge,  or  their  just 
bearing  and  influence  had  been  substantially  withdrawn  from  the 
consideration  of  the  jury.  The  great  question  which  the  counsel  for 
the  defendant  proposed  to  try,  was,  whether  the  marriage  settlement 
deed  under  which  the  plaintiff  claimed  title,  had  been  delivered  at 
or  soon  after  the  time  it  bears  date,  (January  IS,  1758 ;)  or  whether 
it  was  for  the  first  time  set  up  after  the  revolution,  for  the  purpose 
of  overreaching  the  attainder  of  Roger  Morris  and  his  wife.  This 
question  did  not  depend  upon  any  direct  or  positive  evidence  of  the 
particular  fact  in  issue,  but  upon  such  circumstantial  or  presumptive 
evidence  as  the  parties  had  been  able  to  adduce,  having  a  bearing 
more  or  less  direct  upon  that  question.  And  it  was  on  this  account 
the  more  important  that  the  rules  of  law  which  were  to  guide  the 
jury  in  the  discharge  of  their  duties,  should  be  clearly  and  distinctly 
stated,  in  such  form  that  either  party  might  understand  them,  and 
have  the  benefit  of  his  exception  if  he  thought  proper  to  take  any. 
And  it  was  one  of  those  questions  where,  if  the  Judge  had  himself 
arrived  at  a  decided  opinion  upon  what  ought  to  be  the  verdict  of  the 
jury,  he  could  not  well  go  into  an  elaborate  discussion  of  the  law  and 
the  facts  of  the  case,  without  the  hazard  of  laying  down  some  ques- 
tionable principles  of  law,  and  seeming  to  encroach  on  the  province 
of  the  jury.  Whatever  may  have  been  the  facts  in  this  case,  the 
counsel  for  the  defendant  believed  that  the  Judge  had  misdirected 
the  jury  in  point  of  law,  and  in  such  a  manner  that  the  questions 
intended  to  be  raised  upon  the  charge  were  not  embraced  in  any  of 
the  specific  points  that  had  previously  been  decided.  And  in  this 
belief,  the  counsel,  before  the  jury  left  the  bar  to  consider  of  their 
verdict,  openly  and  distinctly  excepted  to  the  charge ;  and  not  only 
excepted  to  the  charge  as  a  whole,  but  proceeded  to  point  out,  as  far 
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is  practicable,  particular  parts  and  expressions  in  the  charge  which 
were  deemed  objectionable.  But  there  waa  much  in  the  charge  that 
could  net  be  reached  by  any  effort  to  point  out  particular  expressions, 
or  if  a  reparation  waa  attempted  between  what  had  been  said  upon 
the  law,  and  what  upon  the  facta  of  the  case :  for  the  Judge,  in  his 
■  charge  to  the  jury,  had  so  interwoven  his  commentaries  upon  evi- 

dence, with  those  upon  the  effect  cf  evidence,  that  it  was,  in  the 
opinion  of  the  defendant's  counsel,  impracticable  to  separate  the  one 
from  the  other,  so  as  to  give  to  the  defendant  a  full  and  fair  oppor- 
tunity of  reviewing  the  opinion  of  the  Judge.  This  was  a  state  of 
things  which  they  had  not  brought  about,  but  which  they  had  done 
every  thing  in  their  power  to  prevent,  by  presenting  distinct  propo- 
sitions involving  all  the  law  of  the  case,  for  the  decision  of  the  Judge. 

Entertaining  these  views,  the  counsel  for  the  defendant  in  pre- 
paring the  bill  of  exceptions,  not  only  inserted  the  specific  points 
that  had  been  submitted  to  and  decided  by  the  court,  but  they  Set 
forth  the  substance  of  the  whole  charge,  with  such  a  statement  of 
their  exceptions  to  it,  as  was  adapted  to  the  review  that  was  de- 
sired. And  this  was  done  with  the  full  understanding  that  the  case, 
if  not  agreed  upon  between  the  parties,  would  be  settled  by  the 
judge :  and  that  he  would,  (according  to  established  practice,) 
correct  any  errors  that  might  exist  in  the  statement  of  the  charge  or 
any  other  part  of  the  case  ;  that  he  would  strike  out  what  the  party 
was  not  entitled  to  have  inserted,  and  in  short  would  exercise  his 
own  judgment  upon  what  was  a  correct  statement  of  the  facts  that 
transpired  on  the  trial.  But  they  never  anticipated  that  the  entire 
charge,  including  commentaries  upon  the  law  as  well  as  the  facts,  and 
which  had  been  expressly  excepted  to  on  the  trial,  could  be  struck 
out  upon  anypossible  ground,  short  of  the  consent  of  the  party  who 
complained  of  it.  That  the  charge  was  truly  set  forth  in  the  bill  of 
exceptions,  has  not  been  questioned  by  the  judge  :  he  says  on  that 
subject,  that c<  it  is  unnecessary  to  enter  into  the  inquiry." 

It  still  remains  to  give  some  more  particular  attention  to  the  rea- 
sons assigned  by  his  honor  the  Judge  for  striking  out  the  charge. — 
And.  in  the  first  place,  if  the  charge  had  in  fact  consisted  of  nothing 
bejrppd  "a  mere  commentary  upon  evidence,'5  it  would  have 
been  sufficient  to  assign  that  reason  without  proceeding  further;  for 
U  is  conceded  that  the  forms  of  law  do  not  furnish  any  remedy  to 
the  party  in  such  cases,  by  way  of  review,  however  much  he  may 
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himself  aggrieved.  This  rule  is  based  upon  the  theory,  wUeh 
does  not  always  obtain  in  practice,  that  the  Judge  decides  the  fair 
and  the  jury  find  the  facts.  Bat  the  intimation  of  this  ground  for 
striking  out  may  have  been  an  inadvertence  on  the  part  of  the  Judge, 
and  it  is  believed  that  he  will  not  affirm  that  the  charge  did  not  coo- 
tain  matter  of  law  as  well  as  commentaries  upon  evidence.  Was  it 
then  stricken  out  because  it  contained  commentaries  upon  the  evi- 
dence as  well  as  opinions  upon  the  law  of  the  case  ?  If  it  be  eon* 
ceded  that  this  was  a  sufficient  ground  for  striking  out  a  part,  ea» 
it  be  maintained  that  it  was  proper  grouud  for  striking  out  the  whole. 
The  Judge  himself  has  said  of  the  charge — u  It  was  considered  im- 
proper to  be  inserted  in  the  bills,  so  far  only  as  it  purported  to  be  a 
mere  commentary  of  the  court  upon  the  evidence."  Upon  the  rule 
he  has  furnished,  the  "  commentary  upon  evidence"  should  have 
been  stricken  out;  and  what  went  beyond  that  (which  must  mean 
commentaries  upon  the  law,)  was  not  "  improper  to  be  inserted  in 
the  bills ,"  and  it  ought  to  have  been  retained.  Reasous  have  at 
ready  been  assigned  why,  in  this  case,  the  counsel  thought  they 
were  entitled  to  put  on  record  the  substance  of  the  whole  charge : 
but  if  those  reasons  were  not  well  founded,  the  party  could  not,  by 
asking  more  than  he  was  entitled  to  receive,  forfeit  what  was  his 
unquestionable  right.  Had  more  been  set  forth  as  the  testimony  of 
a  witness  than  he  had  sworn  to  on  the  trial,  it  would  hardly  be  con- 
tended that  it  furnished  a  proper  ground  for  striking  out  what  he  did 
say  along  with  that  which  had  been  improperly  inserted  as  a  part  of 
his  testimony.  And  if  in  the  case  under  consideration  more  had 
been  inserted  in  the  bill  than  the  party  was  entitled  to  retain,  it  was 
the  duty  of  the  Judge  to  strike  out  that  part,  and  that  only ;  and  in 
other  parts  of  this  very  case,  the  Judge  acted  upon  this  rule — nei- 
ther following  the  bill  or  the  proposed  amendments,  but  modifying 
both,  so  as  to  make  the  case  conform  to  his  own  judgment  of  what 
was  proper.  And  he  was  expressly  requested  to  pursue  the  same 
course  in  relation  to  the  charge,  when  desired  to  review  his  deter- 
mination upon  striking  out  the  whole. 

His  honor  the  Judge,  after  mentioning  the  decisions  made  upon 
the  written  questions  of  law  that  had  been  presented,  proceeds  to 
say — "  It  is  believed  that  these  specific  points  embraced  every  ques- 
tion of  law  that  could  arise  upon  the  charge."  That  the  belief  of 
the  Judge  did  not  correspond  with  the  belief  of  the  counsel  upon 
this  question  has  been  already  shown  ;  and  it  Is  submitted  that  the 
belief  of  the  Judge  upon  the  legal  effect  of  his  charge,  any  more. 


than  lik  belief  upoa  the  question  whether  it  was  or  was  not  cwesrt- 
otts,  has  nothing  to  do  with  the  question  of  settling  the  bill  of  ex- 
ceptions. Where  a  judge  charges  the  jury  upon  the  law  of  a  ease, 
the  parly  has  a  right  to  except  to  that  charge  and  place  it  on  record'; 
end  it  is  no  ground  for  striking  it  out,  that  the  Judge  who  gave  it 
believes  it  contains  bo  error :  that  is  a  question  to  be  debated  and 
settled  before  the  tribunal  having  power  to  review  his  decision,  in 
ibis  ease  the  Judge  did  charge  the  jury  upon  the  law,  and  his  charge 
on  that  subject,  to  say  the  least,  was  fire  times  as  long  as  his  an- 
swers to  the  specific  points  :  that  his  answers  and  the  charge  were 
couched  m  the  same  language  is  not  pretended*  The  Counsel  for 
the  defendant  believed  that  the  charge  did  in  effect  depart  from  the 
rating  upon  the  points ;  and  it  was  no  answer  to  say  that  the  Judge 
thought  otherwise :  that  was  a  question  to  be  settled  by  another  fo- 
rum. Can  it  be  maintained  that  when  the  Judge  has  decided  certain 
points  of  law,  he  can  afterwards  discuss  the  matter  at  large  to  the 
jury  without  a  right  in  the  party  to  except :  or  if  he  do  except,  can  the 
jfndge  allow  or  reject  that  exception,  as  he  shall  believe  was  the  legal 
effect  of  the  one  mode  or  the  other  of  instructing  the  jury  ?  It  is 
true  that  the  decision  of  the  Judge  upon  the  points  presented,  al- 
though comparatively  brief  and  in  different  language  from  that  used 
in  the  charge,  may  still  have  been  the  same  thing  to  substance  and 
legal  effect,  as  the  charge  itself;  but  whether  so  or  not,  the  defend- 
ant was  desirous  of  having  considered  in  another  place. 

The  Judge  further  says—"  When  the  bills  of  exceptions  were 
presented  for  settlement!  the  counsel  was  told,  that  if  the  specific 
questions  stated  did  not  embrace  every  question  of  law  that  could 
arise,  or  if  any  particular  part  of  the  charge  deemed  exceptionable 
would  be  pointed  out,  it  should  be  incorporated  in  the  bills  of  excep- 
tions ;  and  no  exceptionable  parts  being  designated,  the  charge  was 
stricken  out."  Whether  the  specific  questions  stated  and  answered 
embraced  every  question  of  law  that  could  arise  upon  the  charge^ 
has  already  been  considered.  And  it  may  be  cnougb  in  this  place 
to  say,  that  the  defendants9  counsel  have  at  all  times  said  that  they 
deemed  the  charge  more  objectionable  in  point  of  law,  than  they  dial 
the  decisions  upon  the  points  submitted.  That  opinion  was  mani- 
fested to  the  Judge  on  the  trial,  and  again  in  the  fact  that  the  biU 
presented  for  settlement  contained  both  the  decisions  upon  the  points 
juid  the  charge  ;  an3  there  could  have  been  no  reason  for  a  desire  to 
cetain  Mb,  had  they  been  identical  either  in  language  or  their  legal 
effect.    And  on  the  other  side  it  may  be  added,  that  if  the  two 


It  [Sbva*« 

0  ^ 

things  bad  either  of  die  identities  mentioned,  there  could  hare  been 
no  very  cogent  reasons  for  striking  out  either.  Without  saying  more 
on  this  subject,  it  will  be  proper  to  consider  the  ground  that  the  coun- 
sel, although  requested,  omitted  to  point  out  any  part  of.  the  charge 
deemed  exceptionable.  It  may  here  be  proper  to  mention  that  the  At- 
torney-General was  not  at  any  time  before  tbe  Judge  in  relation  to 
the  settlement  of  the  cases.  A  copy  of  the  bill  as  prepared,  wee 
served  on  the  opposite  party*  and  after  amendments  had  been  pro- 
posed, the  bill  and  the  amendments  were  left  with  Mr.  Hoffman,  to  be 
submitted  to  the  Judge  for  settlement.  The  Attorney-General  can- 
not therefore  speak  of  his  personal  knowledge  on  the  subject,  but 
he  believes  the  Judge  has  fallen  into  a  mistake  in  saying  it  was  at 
the  time  when  the  bills  were  presented  for  settlement,  or  at  any 
other  time  before  the  charge  was  actually  stricken  out,  that  the.eoun- 
sel  was  told  or  requested  to  point  out  exceptional  parts.  When  the 
bills  were  received  by  the  Attorney -General,  with  the  charge  en- 
tirely stricken  out,  they  were  accompanied  by  a  letter  from  Mr. 
Hoffman,  of  which  the  following  extract  contains  all  that  has  a  bear- 
ing upon  this  subject. — "  The  charge  you  will  perceive  has  been 
stricken  out,  the  Judge  observing  that  the  Supreme  Court  at  Wash- 
ington had  expressed  themselves  in  theii  opinion  in  the  first  ease  as 
opposed  to  setting  forth  the  charge  in  exttmo."  This  did  not  eon- 
tain  the  slightest  indication  that  the  charge  had  been  stricken  out 
because  the  counsel  had  omitted  to  point  out  exceptionable  parts ; 
but  the  decision  of  the  Judge  was  placed  upon  the  sole  ground  that 
the  charge  had  been  set  forth  too  much  at  large. 

But  it  is  believed  that  this  ground  for  striking  out  may  be  safety 
met,  without  supposing  the  possibility  of  a  mistake  on  the  part  of  the 
Judge.  And  to  do  so  it  will  be  proper  to  consider  what  the  objec- 
tion is  not,  as  well  as  what  it  is.  The  objection  then  to  inserting 
the  whole  or  any  part  of  the  charge,  is  not,  that  the  party  omitted 
to  be  sufficiently  pointed  and  explicit  in  his  exceptions  on  the  trial ; 
nor  that  the  exceptions  were  untruly  or  improperly  set  forth  in  the  bill 
of  exceptions,  which  the  Judge  was  requested  to  settle  and  seal  : 
But  the  ground  is,  that  the  party  must  again  point  out  on  the  settle- 
ment of  the  bill,  or  if  he  fail  for  any  cause  to  do  so,  the  Judge  may 
strike  out  tbe  whole  matter.  The  Attorney-General  with  all  due 
respect,  submits  that  there  is  no  such  rule,  either  of  law  or  prac- 
tice. All  that  is  required  of  the  party  is  to  make  his  exception  suf- 
ficiently explicit  at  the  time ;  and  then  to  set  it  forth  truly  in  his  bill 
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of  exceptions:  And  when  this  has  been  done,  and  that  it  was  done 
in  tins  ease,  hip  not  been  denied,  it  is  the  duty  of  the  Judge  to  aflfcc 
his  seal' to  the  bill.  But  possibly  the  Judge  intended  to  say*  that 
although  the  charge  as  delivered,  was  truly  set  forth,  yet  a  part  of  it 
ought  not  to  go  upon  record,  and  therefore  the  party  must  point  oat 
or  specify  some  particular  part  to  be  retained.  In  answer  to  this  ar- 
gument^ it  is  submitted,  that  if  all  was  true,  it  belonged  rather  to  the 
Judge  than  the  party,  to  designate  the  part  which  for  any  reason 
ought  not  to  be  retained  in  the  bill  of  exceptions.  Again,  this  mode 
of  stating,  the  ground  for  striking  out  the  charge,  concedes  that  the 
party  was  entitled  to  retain  some  portion  of  it ;  and  then  if  it  should 
be  granted  that  it  was  the  duty  of  the  party  to  specify  particular 
parts,  would  his  omission  for  any  cause  to  do  so,  authorise  the  Judge 
to  strike  out  the  whole — including  of  course  that  which  the  Judge 
himself  admitted  was  properly  inserted?  This  would  be  pushing  the 
somewhat  odious  doctrine  of  forfeiture  to  a  serious  length.  But 
why  did  his  honor  the  Judge  confine  his  rejection  to  the  charge  on- 
ly, and  not  extend  it  to  the  whole  bill  of  exceptions  ?  If  the  forfei- 
ture was  worth  any  thing,  it  went  to  the  whole  right  of  the  par- 
ty to  have  a  bill  of  exceptions  settled  and  sealed.  But  the  differ* 
enee  between  the  Judge  and  the  counsel  lay  deeper  than  all  this, 
and  went  to  the  very  foundation  of  the  party's  right  to  review  the 
opinion  delivered  as  a  guide  to  the  jury.  It  was  no  point  of  courtesy, 
but  one  of  principle,  that  was  to  be  settled.  The  complaint  was,  that 
the  Judge,  in  his  discussion  of  the  cause  before  the  jury,  had  not  se- 
parated his  remarks  upon  the  law,  from  those  upon  the  facts  ;  but 
had  intermingled  the  two  in  such  a  manner  that  it  was  impossible  to 
separate  between  what  was  said  upon  evidence,  and  what  upon,  the 
weight  and  legal  effect  of  evidence.  And  the  substantial  question 
to  be  settled,  was,  whether  the  party  should  have  the  bill  of  excep- 
tions in  such  form  as  would  give  him  an  opportunity  to  review  the 
Judge's  opinion.  This  remark  may  not  be  true  of  every  part  and 
parcel  of  the  charge,  but  such  was  believed  to  be  its  leading  and  pre- 
dominant character.  When,  therefore  the  Judge  called  upon  the  coun- 
sel to  point  out  particular  parts,  (at  whatever  period  that  happene'd) 
it  amounted  to  a  decision  that  they  must  abandon  their  ground.  And 
that  too,  not  because  the  exceptions  taken  on  the  trial  had  not  been 
as  pointed  and  explicit  as  the  circumstances  of  the  case  would  admit, 
but  because  the  nature  of  the  charge  was  such,  that  a  separation 
could  not  be  made,  or  particular  parts  containing  nothing  hut  matter 
of  law,  be  pointed  out,  and  yet  save  to  the  party  the  benefit  of  his 
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writ  of  error.  If  the  Judge,  titer  deciding  aU  the  question*  of  lew 
m  the  case,  in  answer  to  the  points  presented,  bed  left  the  rent  of 
the  cause  to  the  jury,  no  sfich  difficulty  could  hare  arisen.  Indeed 
had  thai  course  been  pursued,  it  is  possible  that  the  other  patty 
would  have  had  the  trouble  of  making  and  settling  the  bfll  of  exemp- 
tions. The  privilege  of  reviewing  a  general  charge  upon  the  law 
and  the  facts  of  a  ease,  is  but  a  poor  one  at  the  best,  as  will  be  man- 
ifested by  an  inspection  of  the  opinion  of  Mr.  Justice  Story,  in  the 
ease  of  Carver,  already  cited.  The  part  to  which  attention  is  parti- 
cularly desired,  will  be  found  in  4  Peters,  from  page  98  to  •*,  in- 
chtsive.  Also,  in  Legislative  Documents  of  1880,  No.  S47,  page44 
to  19,  inclusive.  But  poor  as  was  this  privilege,  his  honor  the  Judge 
in  his  communication,  has  told  us  that  it  was  allowed  in  the  case  of 
Carver,  as  a  matter  of  "  more  than  ordinary  indulgence ;"  and  in  the 
eaae  of  Crane,  the  like  indulgence  is  denied  to  us  altogether. 

But  let  it  be  granted  that  the  defendant's  counsel  were  mistakep 
in  supposing  they  were  entitled  to  have  the  substance  of  the  whole 
charge  on  record :  it  was  neither  a  contempt  of  court,  or  any  disre- 
spect to  the  Judge  to  fall  into  such  an  error  of  judgment :  and  could 
not  therefore  have  required  a  very  heavy  penalty.  It  was  conced- 
ed, as  has  been  shewn,  that  the  charge  did  contain  matter  of  law 
which  the  party  had  alright  to  review,  and  it  was  a  heavy  penalty 
to  deny  him  that  privilege,  because  he  thought  himself  entitled  to  a 
etill  greater  one. 

The  only  remaining  ground  is,  that  the  charge  was  stricken  out 
**  in  order  to  conform  Jn  point  of  practice  to  the  opinion  of  the  su- 
preme court  of  the  United  States  in  the  case  of  Carver,  vs.  Jackson, 
ex  dem.  Astor  and  others ;  4  Peters9  Rep.  80."  The  first  remark 
of  Mr.  Justice  Story,  in  the  case  cited,  goes  to  the  practice  of  bring- 
ing the  charge  "  at  length,"  before  the  appellate  court  for  review : 
What  was  intended  by  that  remark  is  shewn  by  the  sentence  which 
follows  it — "  with  the  charge  of  the  court  to  the  jury  upon  mere 
matters  of  fact,  and  with  its  commentaries  upon  the  weight  of  evi- 
dence, this  court  has  nothing  to  do."  It  is  impossible  that  this  should 
be  made  to  mean  more  than  this ;  the  charge  "  at  length,"  including 
remarks  upon  mere  matters  offset,  and  the  weight  of  evidence,  ought 
not  to  be  brought  before  this  court ;  and  for  the  reason  that  with  such 
remarks  "  this  court  has  nothing  to  do."  But  is  there  any  intimation 
that  what  the  Judge  said  about  the  law  of  the  cade,  whether  longer 
or  shorter,  may  not  be  excepted  to,  and  brought  before  the  appel- 
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hie  court  ?  And  if  the  party  asks  to  have  such  remarks  as  have  Wen 
alluded  to,  as  welt  as  opinions  upon  the  law  included  in  the  state- 
ment x>f  the  charge,  can  any  thing  be  found  in  this  opinion  authoris- 
ing the  Judge  to  strike  out  all  his  remarks  as  well  upon  the  law  at 
the  fcfeta  ?  If  the  defendant's  counsel  were  mistaken  in  supposing  that 
a  ft*H  and  fair  review  could  not  be  bad  under  the  peculiar  eirdum- 
iftmoea  of  this  case,  without  jetting  forth  the  substance  of  the  wbofe 
charge,  did  that  work  a  forfeiture  of  their  unquestionable  right  to 
have  the  charge  upon  the  law  inserted  ?  Was  any  such  "practice" 
hinted  at  in  the  case  of  Carver  ?  or  do  not  the  Judges  in  the  federal 
courts,  as  is  constantly  done  by  the  Judges  of  the  Courts  is  the 
State  of  New-York,  and  especially  whon  requested  so  to  do,  correct 
the  charge  and  every  other  part  of  the  case,  according  to  their  own 
judgment  of  what  took  place  on  the  trial,  and  the  right  of  the  party  } 
But  Mr.  Justice  Story  further  says — "If  indeed,  in  the  summing  up^ 
the  Court  should  mistake  the  law,  that  would  justly  furnish  a  ground 
lor  exception.  But  the  exception  should  be  strictly  Confined  to  that 
rftiselatement.;  and  by  being  made  known  at  the  moment,  would  of- 
ten enable  the  Court  to  correct  an  errrneous  expression,  or  to  ex* 
ftoin  or  qualify  it  in  such  manner  as  to  n#ke  it  wholly  unexception- 
able, or  perfectly  distinct."  In  this  case  the  ground  upon  which  the 
charge  was  struck  out,  was  not  that  the  party  had  not  been  sufficient* 
Iy  pointed  and  explicit  in  his  exception  at  the  time,  or  that  any  thing 
had  been  omitted  on  the  trial  by  way  of  giving  the  Judge  an  oppor- 
tunity "to  correct  an  erroneous  expression";  and  it  is  not  seen  how 
this  remark  of  Mi*  Justice  Story  has  any  force  by  way  of  sustaining 
thfe  "  practice"  of  striking  out  the  whole  charge.  That  it  is  u  in- 
convenient" to  the  appellate  Court  to  review  long  charges  or  com- 
mentaries upon  the  law,  cannot  be  doubted ;  but  the  fault  (if  it  be 
such)  is  not  in  this  case  chargeable  upon  the  party ;  for  he  did  all  in 
his  power  to  obtain  from  the  Judge  brief  and  explicit  opinions  upon 
all  the  questions  of  law  in  the  case.  And  it  may  be  added,  that  in 
the  case  of  Carver,  the  Supreme  Court  did  examine  u  the  general 
bearing"  of  the  charge,  which  they  would  not  have  done  if  it  had 
been  brought  before  them  in  an  irregular  manner.  And  if  the  Court 
intend  to  say  (which  is  not  admitted)  that  they  would  not  do  so  in 
ftiture,  the  privilege  of  a  wiit  of  error,  in  cases  where  there  has  been 
a  general  charge  upon  the  law  and  the  facts,  is  not  wortji  preserv- 
ing. 
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Before  closing  this  report)  the  Attorney-General  deems  H  proper* 
by  way  of  shewing  what  agency  he  has  had  in  the  settlement  of  the 
eases,  and  that  he  has  done  no  more  fhan  respectfully  to  insist  on 
what  he  deemed  the  right  of  his  client,  to  submit  extracts  from  two 
letters  written  by  him  to  Mr.  Hr.  Hoffman,  and  laid  before  his  honor 
the  Judge.  On  receiving  the  letter  before  mentioned,  which  staled 
that  the  charge  had  been  stricken  out  for  the  reason  that  it  was  eel 
forth  in  estoiso,  a  letter  was  immediately  written  to  Mr,  Hofiman, 
of  which  the  following  is  an  extract : — u  But  perhaps  the  objection 
is,  and  such  it  would  seem  to  be,  that  the  charge  is  set  out  too  much 
at  large.  To  this  I  respectfully  answer  in  the  first  place,  that  asking 
to  have  more  of  it  stated  than  we  arc  entitled  to,  does  not  seem  to 
be  a  sufficient  reason  for  striking  out  the  whole.  And  in  the  second 
place,  I  mean  to  contend  at  the  proper  time,  that  the  party  is  entitled 
in  all  cases  to  put  on  record  so  much  of  the  Judge's  charge  (whether 
longer  or  shorter)  as  he  deems  objectionable,  for  the  purpose  of  ask- 
ing the  judgment  of  the  appellate  court  upon  its  legality.  This 
question  is  no  less  interesting  in  principle,  than  it  is  important  to 
my  clients ;  and  I  must  respectfully  ask  the  Circuit  Court  to  review 
its  determination  upon  striking  out  the  charge.  If  it  be  truly  set  out 
on  the  bills  as  presented,  I  wish  it  allowed  in  that  form ;  if  not  cor- 
rectly stated,  I  expect  the  Court  will  (as  has  been  done  with  other 
parts  of  the  cases)  make  it  such  as  in  their  judgment  it  ought  to  be*" 

On  being  informed  that  the  Judge,  after  reading  the  above  letter, 
had  consented  again  to  look  into  the  cases,  they  were  immediately 
forwarded  for  that  purpose,  with  a  letter  to  Mr.  Hoffman,  of  which 
the  following  is  an  extract — "  A  few  words  will  explain  why  I  wish 
the  whole  charge  in  substance  set  out.  The  whole  scope  and  bear- 
ing of  the  charge,  rather  than  any  particular  expression  in  it,  tended, 
in  my  judgment,  to  lead  the  jury  to  a  different  result  from  what  they 
would  have  been  likely  to  attain  from  the  law  as  laid  down  in  answer 
to  our  points.  And  the  complaint  that  I  designed  at  the  proper  time 
to  make  to  the  charge,  is,  that  although  it  may  not  in  terms  have  de- 
parted from  the  instructions  given  in  answer  to  our  points,  yet  that  it 
did  so  in  effect.  It  is  therefore  extremely  difficult,  if  not  impracti- 
cable, to  throw  the  charge  into  the  form  of  brief  legal  propositions. 
And  besides,  I  doubt  whether  I  have  the  right,  after  having  drawn 
the  case,  and  served  it  upon  the  opposite  party,  to  substitute  a  new 
charge,  or  one  in  a  different  form.  I  can  do  no  more  than  present 
the  bills  to  the  Judge  for  tevision  in  such  manner  and  form  as  he 
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shall  determine  to  be  proper :  respectfully  saying  that  I  deem  it  mat* 
tor  of  right  to  have  the  substance  of  the  whole  eharge  upon  record," 
This  was  laid  before  the  Judge  at  the  time  the  cases  were  present* 
ed  for  reconsideration.  The  Judge  at  this  time  (whatever  may  have 
i  been  done  before )  called  upon  Mr.  Hoffman  to  point  out  in  the  eharge 
any  thing  that  looked  like  ruling  a  point  of  law  different  from  the  de- 
cisions upon  the  points  submitted.  Whether  this  call,  under  the  cir- 
cumstances that  have  been  mentioned,  and  with  the  letter  of  the 
Attorney-General  before  him,  was  a  proper  one,  is  submitted  to  the 
judgment  of  others.  It  may  be  proper  to  add,  that  according  to  the 
recollection  ef  the  Attorney-General,  Mr.  Hoffman  did  not  hear  any 
considerable  part  of  the  several  charges :  and  that  he  had  no  agency 
in  preparing  the  bills  for  settlement  And  it  was  not  contemplated 
by  the  Attorney-General  that  counsel  would  attend  the  settlement 
of  the  cases ;  and  they  were  not  originally  left  with  Mr.  Hoffman 
for  the  purpose  of  having  him  attend  the  Judge  as  counsel,  but  for 
submission. 

It  may  be  that  no  injury  has  been  done  to  the  party  in  this  case  5 
or  if  it  be  a  wrong,  that  it  is  one  for  the  redress  of  which  the  law 
has  provided  no  adequate  remedy ;  and  what  will  be  the  result  of 
the  pending  motion  to  correct  the  cases,  the  Attorney-General  will 
not  attempt  to  predict :  but  the  prospect  of  a  favorable  decision  is 
at  least  diminished  by  the  knowledge  that  one  member  of  the  Court 
has  already  made  up  and  declared  an  adverse  opinion  on  the  ques- 
tion. The  Attorney-General  may  have  erred  in  judgment  concern* 
ing  the  legal  rights  of  Bis  client :  but  this  is  a  very  different  mat- 
ter from  saying  that  he  had  "  thought  proper  to  withhold"  any  part 
of  the  case  for  the  purpose  of  doing  injustice  to  the  Court.  He  has 
never  designed  to  do  more  than  to  discharge  the  arduous  duties  that 
have  devolved  upon  him  under  the  acts  of  the  Legislature  concern- 
ing the  claim  of  Mr.  Astor,  in  such  a  manner  as  to  fulfil  his  obliga- 
tions to  the  public,  without  either  overlooking  the  just  rights  of 
others,  or  forgetting  that  respect  and  deference  which  he  owed  to 
the  Court.  If  in  contesting  every  inch  of  ground,  he  has  at  any 
time  seemed  to  be  pver-zealous,  that  zeal  has  been  pronfpted  by  no 
other  considerations  than  the  deliberate  convictions  of  his  judgment 
that  the  claim  made  upon  the  state  was  without  any  just  or  legal 
foundation.  And  in  this  opinion  he  has  not  stood  alone ;  it  was  also 
the  opinion  of  all  the  distinguished  counsel  with  whom  he  has  had 
the  honor  of  being  associated  on  the  trials.  This  opinion  was  not 
overturned  by  the  judgment  of  the  Supreme  Court  in  the  case  of 
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Carver,  for  the  reason  that  it  was  not  based  so  mueh  upon  the  ques- 
tions of  law  which  were  presented  and  decided,  (though  by  a  divid- 
ed Court)  in  that  case,  as  it  was  upon  the  ground  that  the  deed  of 
1758,  under  which  the  plaintiff  claims  title,  was  never  perfected  by 
a  delivery,  and  consequently  did  not  affect  the  title  of  Mrs.  Morris 
to  the  lands  in  question.  This  wa?  a  question  of  (act,  which  nei- 
ther did  or  could  come  before  the  Supreme  Court ;  and  their  deei* 
aion  left  the  question,  where  all  such  questions  belong,  to  the  veiv 

diet  of  a  jury.  It  is  true  that  the  court  in  that  case  did  decide  that 
the  plaintiff  had  produced'sufficient  prima  facie  or  presumptive  evi- 
dence of  the  delivery  of  the  deed ;  and  that  a  in  the  absence  of  all 
controlling  evidence  [on  the  otbec  side]  the  jury  would  have  been 
bound  to  find  that  it  was  duly  executed."  But  this  was  no  more 
than  deciding  what  the  counsel  for  Carver  had  admitted  on  the  ar- 
gument :  and  whether  the  defendant  had  given  such  presumptive 
evidence,  or  proved  such  facts  and  circumstances,  as  effectually  to 
rebut  the  plaintiff's  proof,  remained  to  be  considered.  And  concern- 
ing this  evidence  the  Court  say, "  With  the  value  of  these  acts  and 
circumstances  as  matters  of  presumption  for  the  consideration  of  the 
jury  by  way  of  rebutter  of  the  prima  facie  evidence,  this  Court  has 
nothing  to  do,  and  does  not  intend  to  express  any  opinion  thereon.*9 
Under  this  decision  the  counsel  for  the  state  did  not  engage  in  the 
subsequent  triak  as  a  mere  matter  of  form  ;  but  in  the  belief  that  the 
great  question  of  fact  oh  which  the  issue  mainly  depended  was  against 
the  claimant. 

It  may  not  be  improper  to  notice  in  this  report  some  other  things, 
which,  although  they  have  nothing  to  do  with  the  communication  of 
his  honor  the  Judge,  are  still  coritoected  with  this  litigation.  The 
counsel  for  Mr.  Astor,  as  was  fit  and  proper,  have  communicated 
with  their  client  in  private;  but  from  the  very  nature  of  the  case, 
the  Attorney-General  has  been  obliged  to  make  his  communications 
public.  What  has  passed  between  Mr.  Astor  and  his  counsel,  the 
Attorney-General  has  never  inquired  ;  and  he  should  have  deemed 
it  improper  for  him  to  do  so.  But  he  regrets  to  state,  that  be  has 
found  with  his  Excellency  the  Governor,  and  with  the  committee  on 
the  judiciary  of  the  Senate,  communications  from  Mr.  Astor  and  his 
counsel,  (one  signod  by  two,  and  the  other  by  three  of  his  counsel,) 
professing  to  give  "  some  explanations  on  the  pajrt  of  Mr.  Astor," 
which  they  say  the  report  of  the  Attorney-General  on  this  subject 
"  seems  to  require."  If  they  had  undertaken  this  office  as  citizens 
of  this  State,  their  right  to  call  in  question  the  official  acts  of  any 
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public  officer  would  not  have  been  disputed  :  but  that  a  litigant  party 
against  the  State,  and  bis  counsel,  should  think  it  either  necessary 
or  proper,  to  interfere  between  the  State  and  the  officer  charged  with 
the  defence  of  its  rights,  is,  to  say  the  least,  no  ordinary  occurrence. 
The  high  character  and  standing  of  the  counsel  alluded  to,  precludes 
the  possibility  of  believing  that  they  have  acted  from  any  sinister  or 
unworthy  motive ;  and  nothing  more  will  be  imputed,  than  that  they 
have  yielded  without  sufficient  reflection  to  the  importunities  of  their 
client.  What  may  be  the  object  of  Mr.  Astor  in  this,  and  any  other 
movements  he  may  have  made,  does  not  appear.  If  his  concern  is 
about  a  proper  decision  of  the  pending  motion,  or  the  ultimate  judg- 
ment to  be  rendered  upon  his  claim  ;  those  are  matters  to  be  die* 
posed  of  at  Washington,  and  by  a  tribunal  that  will  neither  be  misled 
or  influenced  by  what  takes  place  at  Albany  between  the  Legislature 
and  their  officer.  If  his  object  be  a  compromise  of  the  claim,  and 
the  termination  of  the  litigation,  that  is  a  question  for  the  Legisla- 
ture. The  Attorney-General  has  kept  the  Legislature  at  all  times 
advised  of  the  state  and  progress  of  the  litigation  ;  and  beyond  this 
he  has  had  no  duty  to  discharge,  but  to  go  forward  with  the  suits 
according  to  the  mandate  of  the  laws,  until  they  should  be  made  to 
speak  a  different  language. 

In  what  hasbeen  already  said,  an  answer  to  the  resolution  of  the 
Senate  of  the  24th  of  January,  in  relation  to  the  Astor  suits,  has 
been  to  some  extent  anticipated.  And  the  Attorney-General  is  of 
opinion  that  the  interest  of  the  state  requires  that  any  further  infor- 
mation on  the  subject  of  that  resolution  should  be  communicated 
through  the  medium  of  the  committee  on  the  judiciary,  to  whom  the 
matter  was  referred  at  the  opening  of  the  session  ;  or  through  some 
other  committee,  to  be  appointed  for  that  purpose.  It  must  be  evi- 
dent, that  a  communication  by  a  report,  which  is  public  in  its  cha- 
racter, pointing  out  the  opinions  that  are  entertained,  and  the  ques- 
tions that  are  intended  to  be  made  on  the  part  of  the  state,  will  be 
giving  to  the  opposite  party  an  advantage  that  will  not  be  recipro- 
cated. The  Attorney-General  therefore  respectfully  requests  that 
he  may  be  discharged  from  the  further  consideration  of  that  resolu- 
tion, and  that  it  may  be  referred  to  some  proper  committee. 

Respectfully  submitted, 

GREENE  C.  BRONSON, 
February*,  1831.  Attorney- QeneraL 
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PETITION  AND  MEMORIAL 

m 

Of  Edmond  Charles  Genet,  relative  to  the  claims  of 

John  Jacob  Astor. 

To  the  Honorable  Iks  Legislature  of  the  Slate  o/New+Tork,  to 

Senate  and  Assembly  convened. 

The  petition  of  Edmond  Charles  Genet,  of  the  town  of  Greenbush, 
Rensselaer  county, 

RftsracrrcLi/r  ihiwrs  : 

That  your  petitioner  having  devoted  the  early  part  of  his  life  to 
the  study  of  the  law  of  Nations,  the  feudal  law,  and  the  public  law 
of  the  several  governments  of  Europe,  and  among  others,  of  the 
common  law  of  Great  Britain,  declared  by  the  Supreme  Court  of  the 
United  States,  to  be  the  National  law  of  the  United  States,  he  has 
observed,  with  deep  regret,  that  the  mode  of  litigation,  pre* 
scribed  by  two  acts  of  the  lagislature  of  this  state,  passed  April 
16, 1827,  and  April  19,  1828,  to  extinguish  the  claim  of  John  Jacob 
Astor,  to  certain  lands  in  the  counties  of  Dutchess  and  Putnam,  have 
been  the  sole  cause  of  the  defeat,  which  this  state  has  experienced, 
and  will  continue  to  experience,  in  the  defence  of  that  property,  at 
an  expense  of  not  less  than  half «  million  of  dollars,  besides  interest 
and  cost.  Your  petitioner,  under  that  impression,  has  deemed  it 
his  duty,  as  a  citizen  of  this  state,  to  investigate,  with  the  greatest 
attention  and  zeal,  the  matter  of  the  said  claim,  and  has,  he  believes, 
conclusively  proved  in  the  annexed  memorial,  that  the  said  claim 
of  Mr.  Astor  is  grounded  on  fraudulent  conveyances,  improper  trans- 
actions, and  erroneous  pleas ;  that  the  title  of  the  state  to  the  supe- 
rior, as  well  as  to  the  inferior  fee,  of  the  said  lands,  is  duly  emd  m- 
dtfeasMy  vested  in  the  people  of  this  state,  and  thatif  the  course  of 
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degrading  litigation,  pursued  in  obedience  to  the  acts  aforesaid,  was 
put  an  end  to,  by  their  total  repeal,  and  replaced  by  the  more  digni- 
fied proceedings  pointed  out  by  the  lules  and  principles  of  the  com- 
mon law,  when  the  title  of  lands,  once  vested  in  a  sovereign  power, 
is  in  question,  there  seems  to  be  no  doubt  but  that  the  duty  and 
rules  of  the  federal  courts  of  law,  would  ensure  to  the  state  a  full 
and  entire  justice. 

» 

Your  petitioner  therefore  prays,  that  the  acts  aforesaid  be  repealed, 
in  toto,  as  unconstitutional,  derogatory,  and  injurious  to  the  reserved 
rights  of  the  sovereign  and  independent  members  of  this  great  con- 
federacy ;  that  Mr.  Astor  be  reinstated  in  the  position  in  which  he 
was,  before  the  acts  were  passed,  and  that  the  Attorney-General  be 
instructed,  not  as  the  humble  counsel  of  the  tenants  of  the  lands  in 
controversy,  but  as  the  legal  organ  of  this  state,  to  appeal  openly  and 
avowedly  to  the  Judges  of  the  United  States  Supreme  Court  upon 
the  errors  appearing  on  the  face  of  the  record  and  judgments  of  the 
several  cases  tried  in  the  circuit  court  of  the  United  Slates,  in  New- 
York,  and  the  discovery  of  new  matter  and  evidence,  which  confirm 
the  title  of  the  state  to  the  lands  claimed  by  John  Jacob  Astor,  and 
disqualify  the  plaintiff  from  maintaining  his  actions  against  the 
enfeoffed  frank-tenants  of  this  state,  within  the  jurisdiction  of  the 
United  States. 

And  as  in  duty  bound  your  petitioner  shall  ever  pray. 

EDMOND  CHARLES  GENET. 
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On  the  claim  of  John  Jacob  Astor  and  others,  to  cer- 
tain lands,  in  the  counties  of  Dutches  and  Putnam. 

BY  EDMOND  CHARLES  GENET. 
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SECTION  I. 

On  the  title  of  the  Mti  of  New- York  to  the  absolute  fee,  and  to  the  fee  limple,  of  the 
landi  claimed  by  John  Jacob  Attor,  in  the  lountiee  of  Dtttebew  and  Putnam. 

The  title  of  the  People  of  the  state  of  New-York,  to  the  absolute, 
and  to  the  inferior  fee,  of  the  lands  aforesaid,  is  derived  from  Po- 

Mftoai,  Diplomatic,  National,  and  StaU  Law The  Pohtieal  Title. 

is  founded  on  the  innate  sovereignty  of  the  People  of  the  United 
States,  which  had  remained  dormant,  under  the  colonial  government 
of  Great  Britain,  and  by  the  exercise  of  which,  after  having  conquered 
and  overthrown  that  government,  the  said  People  became  invested 
of  all  the  property,  rights,  and  titles  of  the  crown  of  Great  Britain, 
over  the  respective  territories  of  their  assumed  dominion.  The 
public  acts  manifesting  the  assumption  of  those  rights,  are  : 

1.  The  declaration  of  the  delegates  of  the  United  States  in  con- 
gress, of  the  4th  of  July,  1776,  dissolving  the  bands  which  had  con* 
nected  them  with  the  kingdom  of  Great  Britain,  and  recommending 
the  institution  of  new  governments,  in  the  respective  colonies  of 
North  America. 

2.  The' act  of  the  representatives  of  this  state,  in  convention  con* 
vened,  the  20th  April,  1777,  approving  the  said  Declaration  of  In- 
dependence, and  declaring,  in  the  name,  and  by  the  authority  of 
the  people  of  this  state,  that  all  the  powers  of  the  crown  of  Great 
Britain  had  reverted  to  the  said  people,  and  that  no  authority  should, 
on  any  pretence  whatever,  be  exercised  over  the  said  people^  but 
such  as  should  be  derived  from  or  granted  by  them. 

3.  The  law  passed  by  the  Legislature  of  this  state,  February  6, 
1778,  accepting  the  articles  of  confederation,  and  perpetual  union, 
between  the  states,  and  retaining  its  individual  sovereignty,  free~N 
dom  and  independence,  and  every  power,  jurisdiction,  and  right, 
which  were  not;  by  the  said  articles  of  confederation,  expressly  de- 
legated  to  the  United  States  in  congress  assembled, 

4.  The  federal  constitution  of  1787,  combining  the  respective  ad  van* 
tages  of  a  consolidated  and  a  confederated  government,  without  in* 
fringing  the  reserved  sovereign  rights  of  the  states  within  their  local 
dominion. 

The  diplomatic  title,  is  founded  on  the  definitive  treaty  of  peace 
between  the  United  States  and  his  Britannic  Majesty,  signed  at  Paris, 
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December  3,  1783,  which  treaty  surrenders,  transfers  and  assign*, 
forever  to  the  several  United  States,  all  claims  to  the  government, 
propriety,  and  territorial  rights  of  the  crown  of  Great  Britain  within 
their  respective  dominions,  and  implies  an  acknowledgment,  on  the 
part  of  Great  Britain,  that  the  states  which,  in  pursuance  of  their 
assumed  sovereignty  and  independence,  had  confiscated  the  property 
situated  within  their  territories',  belonging  to  such  of  the  British 
subjects  who  had  borne  arms  against  the  said  stales,  or  who  remained 
voluntarily  in  places  occupied  by  the  British  forces  during  the  war, 
had  exercised  a  right  sanctioned  by  the  law  of  nations;  an  iaapUtd 
tutoukohdgment  and  setU*menty  which  is  evinced  by  the  com- 
promise which  took  place  between  the  plenipotentiaries  of  the  two 
contracting  governments,  on  the  subject  of  the  restitution  of  tbe  said 
confiscated  property ;  the  English  plenipotentiaries  having  insisted, 
at  first,  as  a  condition,  tine  qua  turn,  that  the  said  property  should 
be  restored  without  exception,  and  the  American  Ministers  having 
declared  that  the  states  would  never  consent  to  such  a  demand  un- 
less the  English  government  consented  fdso  to  compensate  the 
American  citizens,  for  all  the  property  taken  frojn  them  by  the 
British,  or  destroyed  by  them  on  the  seas  and  on  the  land  during  the 
war ;  upon  which  firm  and  patriotic  declaration,  made  by  the  im- 
mortal Franklin,*  the  English  plenipotentiaries  were  instructed,  by 
the  cabinet  of  St.  James,  to  give  up  the  point,  and  only  to  claim,  as 
An  act  of  equity,  that  congress  should  recommend  to  the  states  to 
restore  the  said  property  to  its  former  owners ;  a  vain  request,  evi- 
dently calculated,  as  a  soporific  elixir,  to  quiet  the  clamors  of  the 
American  refugees,  to  which  the  American  Ministers,  satisfied  that 
it  was  unbinding  for  the  states,  consented  to  agree,  in  order  to  ac- 
celerate the  conclusion  of  the  treaty.  It  was  accordingly  stipulated, 
that  congress  should  recommend  the  said  restitution,  it  being  well 
understood,  .that  it  depended  entirely  upon  the  will  and  pleasure  of 
the  sovereign  states,  and  in  the  event  of  the  success  of  the  recom- 
mendation, which  has  never  been  acted  on,  the  claims  of  the  loyalist* 
were  divided,  ad  expectandym,  into  three  very  distinct  classes- 
The  first  doss,  comprehending  the  loyalists,  who  had  borne  arpos,  or 
acted  in  hostility  to  the  United  States,  together  with  those  whp  had 
not  borne  arms  against  the  said  states,  but  had  remained,  during  the 
war,  in  districts  or  places  within  the  possession  of  the  British  forces. 
The  second  class,  comprehending  all  other  persons  of  any  other  des- 
cription, whose  property  had  been  confiscated,  which  class  would 

♦Vide  American  State  pepert. 
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be  allowed  to  goto  any  part  of  the  United  States,  and  therein  to 
remain  twelve  months,  unmolested,  in  their  endeavor*  to  obtain  the 
restitution  of  such  of  their  estates,  rights  and  properties,  As  might 
have  been  confiscated,  on  their  refunding  to  any  person  who  might 
have  been  in  possession,  the  bona  fide  price,  Where  any  had  t>feen 
given,  which  such  person  might  have  paid,  on  purchfesihg  any  of  the 
lands,  rights  or  properties  since  the  confiscation.  The  third  <&**, 
comprehending  exclusively  the  real  British  subjects  who  were  not 
attainted  nor  liable  to  attainder,  and  who  had  interests  in  confiscated 
lands,  either  by  debts,  marriage  settlement,  or  otherwise.  It  fs  in 
behalf  of  this  latter  class,  and  of  thai  class  alone,  that  it  is  positively 
agreed  and  promised  by  congress,  independently  of  the  assent  of  the 
states,  that  the  said  British  subjects  would  meet  with  no  lawful  im- 
pediment in  the  prosecution  of  their  just  rights;  a  restrictive  favor 
which  Is.  exclusively  relative  to  the  British  subjects  included  and 
described  in  the  latter  class,  and  decides  nothing  in  favor  of  the 
two  first  classes.  It  is  obvious  accordingly,  by  the  above  article  of 
the  treaty  of  peace,  of  1783,  that  unless  it  can  be  proved,  contrary 
to  the  facts  and  authorities  that  will  be  hereafter  presented,  that  the 
heirs  of  Roger  and  Mary  Morris,  whom  Mr.  Astor  represents,  were 
included  in  the  latter  class,  and  not  in  the  first ;  their  claim  is  not 
protected  by  the  treaty  of  peace,  inasmuch  as  the  states  have  never, 
acted  on  any  recommendation  of  congress,  in  relation  to  the  confis- 
cations, and  that  no  public  document  shews  that  congress  itself  did 
enter  into  any  negotiation  with  the  states  on  that  subject. 

4  * 

The  treaty  of  amity,  navigation  and  commerce,  concluded  in  the 
year  1794,  between  the  United  States  and  Great  Britain,  does  not 
extend  any  more  protection  to  Mr.  Astor's  claim,  than  the  treaty  of 
peace,  as  it  will  be  seen  by  the  following  analysis  of  the  article4  of 
that  treaty,  from  Which  it  is  pretended  that  such  a  protection  is  de- 
rived. This  is  the  article—"  The  British  subjects  who  held  lands 
in  the  territories  of  the  United  States,  shall  continue  to  hold  them, 
according  to  the  nature  and  teuure  of  their  respective  estates  there- 
in, with  the  power  to  sell,  grant  or  devise  the  same." 

If  the  words,  which  compose  a  language,  are  the  representative 
founds  or  signs  of  the  ideas  which  they  are  intended  to  contey,  a 
grammatical  and  glossographical  definition  of  the  words  wbifeh  com- 
pose the  said  article,  will  demonstrate  that,  very  far  from  protecting 
Mr.  Astor's  claim,  it  excludes  it  entirely. 

*  Vid«  ftrtfcfe  fthtf  tiMrtmty  *T  1794. 
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Because,  the  idea  attached  to  the  participle  passive,  kdd>  of  the 
verb  hold,  is  that  of  a  thing  grasped  in  the  hand, — griped,  clutched. 
And  that  the  said  heirs  haying  only  a  contingent  or  reversionary 
interest  in  a  fee  simple,  or  fee  rent  farm,  subject  to  contingencies, 
dependent  upon  the  punctuality  and  good  behavior  of  the'  tenants  in 
possession  towards  the  superior  lord  ;  and  the  tenants  in  possession 
baring  forfeited  all  their  rights,  and  all  the  rights  attached  to  their 
inferior  fee,  by  their  failure  in  the  payment  of  the  rent  and  their 
criminal  conduct  towards  the  state,  when  the  people  became  invest- 
ed, in  1776  and  1783,  with  the  superior  fee  and  dominion  of  the 
premises,  (as  it  will  be  fully  proved  and  explained  hereafter,)  it 
cannot  be  alleged  that  they  held  such  an  untangible  and  forlorn  non- 
entity in  1794. 

Because,  if  that  definition  and  illustration  of  the  verb  hold,  in  the 
usual  language,  is  not  sufficient  to  show  that  the  article  9,  of  the 
treaty  of  1794  does  not  apply  to  the  claim  in  question,  the  latter 
part  of  the  said  article  removes  all  doubts  and  equivocations  on  that 
subject,  in  providing  expressly,  that  the  confirmation  of  the  title  of 
lands  held  by  them  in  the  United  States  u  shall  be  according  to  the 
nature  and  tenure  of  the  irrespective  estates  therein."  The  techni- 
cal word  tenure  being  specifically  descriptive,  in  the  common  law 
language,  of  the  actual  possession  of  lands  under  any  kind  of  te- 
nure, which  have  not  reverted  and  determined  back  to  the  superior 
lord  of  the  manor  or  eeigneuric,  by  forfeiture,  escheat  or  any  other 
expropriatory  operation  of  the  law,  or  which  are  left  vacant,  as  a 
feudum  apertum,  which  no  heir  has  a  right  to  hold,  particularly  if  it 
is  a  fee  simple  subject  to  vilain  services  or  rent,  if  the  lord  of  the 
manor  or  the  sovereign  have  not  reinvested  it,  after  the  claimants 
for  relief  have  duly  fulfilled  the  usual  requisites  and  forms  to  ob- 
tain the  restoration  of  the  tenement  held  by  their  ancestor.  Be- 
cause no  tenure  in  any  kind  of  fee  eon  commence  »  futuro  and  be 
created  at  common  law,  without  livery  of  attain  or  corporeal  posses* 
eion  of  the  land.* 

And  finally :  because,  if  diplomatic  tests  are  also  applied  to  the 
interpretation  of  the  said  article,  it  will  appear  evident  that,  had  the 
federal  and  the  British  governments,  in  view  to  effectuate,  eleven 
years  after  the  peace,  a  restitution  of  the  confiscated  property  of  the 
loyalists,  it  would  certainly  have  been  expressly  and  unavoidably 
mentioned  in  the  treaty  of  1794,  in  order  to  alter  (if  a  treaty  of 
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commerce  could  do  it?)  what  bad  been  settled  by  the  treaty  of 
peace  on  that  subject ;  and  preliminary  negociations  would  have 
been  set  on  foot,  not  only  on  the  part  of  tfce  British  government, 
with  the  federal  government,  to  obtain  that  restitution  or  an  equiva- 
lent in  money,  but  also  on  the  part  of  the  federal  government  with 
the  states,  to  make  them  consent  to  such  a  monstrous  encroachment 
on  their  reserved  rights  and  on  their  purse. 

It  would  effectually  amount  to  a  libel  against  the  memory  of  Mr. 
John  Jay,  who  negotiated  and  signed  the  treaty  of  1794,  to  pretend 
that  the  same  statesman  who  during  the  hegotiations  of  the  treaty 
of  peace  had,  jointly  with  Benjamin  Franklin  and  John  Adams,  re* 
fused  to  assent  to  the  restitution  of  the  confiscated  estates  of  the 
attainted  loyalists,  should  by  the  said  article  of  the  treaty  of  com- 
merce, have  perfidiously  and  covertly  understood  and  agreed  to  pro* 
tect  proscribed  persons  and  revive  their  extinct  titles  to  the  said 
property,  by  the  invasion  of  a  right  of  direct  dominion  which  is  as 
much  reserved  to  the  states  by  the  federal  constitution  of  1787  as 
by  the  articles  of  confederation  of  1777. 

Under  those  considerations  it  seems  that  the  inherent  and  vested 
right  of  the  people  of  this  state  to  the  absolute,  as  well  as  to  the  in- 
ferior fee  simple  of  the  lands  claimed  by  Mr.  Astor,  instead  of  be* 
ing  shaken  and  demolished  by  the  treaty  of  peace  with  Great  Brit- 
ain, and  the  treaty  of  commerce  with  the  same  power,  is  strongly 
fortified  by  those  public  covenants. 

It  now  remains  to  be  shown  that  the  common  law  of  Great  Brit- 
ain, the  law  of  the  state  of  New-York,  the  rules  of  its  tribunals, 
and  the  declarations  and  decisions  of  the  Supreme  Court  of  the 
United  States,  equally  concur  to  defend  that  right. 

The  legal  title  is  founded  on  the  national  law  of  the  United 
States,  which  has  been  declared  by  the  Supreme  Court  of  the  Uni- 
ted States*  to  "  be  the  common  law  of  Great  Britain,  such  as  it  ex- 
isted before  the  declaration  of  independence  of  the  United  States," 
and  whieh  has  been  also  proclaimed  by  this  state  in  the  constitution 
of  1777,  to  be  the  law  of  the  state  of  New-York.  Under  that  law, 
and  in  conformity  to  its  principles,  and  to  the  principles  of  the  law 
of  nations,  this  state  did  pass,  the  tJd  of  October,  1779,  An  act  for 
the  forfeiture  and  eale  of  the  eetate  of  per$on$  who  had  adhered  to 
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Ike  enemies  of  this  state,  and  for  declaring  ike  sovereignty  of  the 
people  of  tkie  state,  in  respect  to  all  property  within  the  seme. 
"  By  Chat  law,  at  well  as  by  the  constitution  of  1777,  the  state  as- 
sumes all  the  royalties,  prerogatives,  rights  of  escheat  and  forfeiture* 
duties,  services  and  dues,  by  whatever  name  respectively  the  same 
are  called  and  known  in  law,  and  all  right  and  title  to  the  same, 
which  next  and  immediately  before  the  9th  of  July,  1776,  did  vest 
in  or  belong  to,  or  were  due  to  the  crown  of  Great  Britain ;  and 
the  same  and  every  of  them  are  declared  to  be  vested  in  the  people 
of  this  state,  in  whom  the  sovereignty  and  seignory  thereof  were 
united  and  vested  on  the  9th  day  of  July,  1776.  By  reason  whereof 
all  persons  holding  or  claiming  property  within  this  state,  who  had 
in  overt  treason  to  their  native  country,  adhered  to  the  king  of  Great 
Britain  during  the  cruel  war  which  the  said  king  had  waged  against 
this  state,  and  the  other  United  States,  to  bring  the  same  in  subjec- 
tion to  the  crown  of  Great  Britain,  have  severally  forfeited  all  right 
to  the  protection  of  this  state,  and  to  the  benefit  of  the  laws  wider 
which  such  property  is  held  or  claimed,  and  that  the  public  justice 
and  safety  of  this  state  absolutely  require  that  the  said  notorious  of- 
fenders should  be  hereby  immediately  convicted  and  attainted,  of 
the  offences  aforesaid,  in  order  to  work  a  forfeiture  of  their  re- 
spective estates,  and  vest  the  same  in  the  people  of  this  state." 

Accordingly,  among  many  notorious  offenders,  Roger  Morris  and 
Mary  his  wife,  Beverly  Robinson  the  younger  and  Susannah  Ro- 
binson his  wife,  and  each  of  them,  are  severally  declared  to  be, 
ipso  facto,  convicted  and  attainted  of  the  offences  aforesaid ;  and  it 
is  ordered  that  all  and  singular  the  estate,  both  real  and  personal, 
held  or  claimed  by  thenUhe  said  persons,  severally  and  respectively, 
whether  in  possession,  reversion  or  remainder,  within  this  state,  on 
the  day  of  the  passing  this  act,  shall  be  and  hereby  is  declared  to 
be  forfeited  and  vested  in  the  people  ef  this  state. 


Hie  said  law  provides  further  for  the  conviction  of  all  other  per* 
sons  not  included  in  the  list  of  the  notorious  offender*  attainted  and 
feorivieted,  ipso  facto,  by  virtue  of  the  said  law,  and  declares  among 
other  things,  that,  "not  to  have  taken  tike  oath  ofeOegiance  to  this 
state  before  the  4th  of  April,  1778,  to  have  remained  in  places  under 
the  possession  or  power  of  Great  Britain,  shall  be  sufficient  a 
cause  for  the  confiscation  of  their  estates.* 
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And  by  the  13th  article  it  is  further  declared,  "  that  all  titles,  es- 
tates and  interest  by  executory  devise  or  contingent  remainder 
claimed  by  any  person  hereby,  or  by  virtue  of  ibis  law  to  be  con- 
victed, shall,  on  conviction,  be  as  fully  forfeited  to  all  intents,  con- 
struction or  purposes  in  the  law,  whatsoever,  to  the  people  of  this 
state,  as  any  other  claim,  estate  or  interest  whatsoever.*5 

It  is  also  by  the  ISth  article  of  this  act  enacted,  that  all  convey- 
ances, since  the  9th  of  July,  1776,  by  any  or  either  of  the  persons 
who  are  immediately  convicted  and  attainted,"  shall  be  presumed  to 
be  fraudulent." 

This  law,  with  all  its  apparent  severity,  is  in  reality  nothing  more 
than  a  promulgation,  under  American  colours,  of  the  common  law  of 
Great  Britain,  in  relation  to  treason,  attainder,  forfeiture  and  escheat; 
and  as  that  law  was  the  law  of  the  colonies  before  the  revolution, 
and  has  continued  to  be  the  national  law  and  the  law  of  the  state 
since,  the  property  of  the  native  Americans,  who  had  committed 
overt  acts  of  treason  against  their  country  or  resided  during  the  war 
in  places  in  the  possession  of  the  enemy,  and  continued  to.  adhere 
since  to  Us  government,  would  have  equally  devolved  to  this  state, 
by  the  operation  of  that  law,  as  it  has  by  virtue  of  the  statute  of 
1779,  a  fact  that  will  be  corroborated  by  the  following  extract  of  the 
commentaries  of  the  profound  and  judicious  Blackstone,  on  the  laws 
of  England. 

"  When,  says  that  great  Jurisconsult,*  the  Salii  Burgundians  and 
Franks  broke  in  upon  the  Gauls,  the  Visigoths  on  Spain,  and  the 
Lombards  upon  Italy,  they  introduced,  with  themselves,  their  north- 
ern plan  of  polity,  serving,  at  once,  to  distribute  and  to  protect  the 
territories  they  had  newly  gained.  The  Noi  mands  who  conquered 
England  under  William  the  conquerer,  established  the  same  military 
tenure,  in  that  kingdom,  and  all  the  English  nobility  who  submitted 
to  it,  at  Sarum,  became  the  king's  vassals  and  did  hpmage  and  fealty 
to  his  person.  In  consequence  of  this  change,  by  which  all  the 
allodial  or  free  estate  of  the  ancient  Britons  or  Anglo-Saxons,  were 
converted  into  feuds,  it  became  a  fundamental  maxim  and  necessary 
principle  of  the  English  tenures,  that  the  king  is  the  universal  lord 
and  original  proprietor  of  all  lands  in  the  kingdom,  and  that  no  man' 
doth,  or  can  possess,  any  part  of  it,  but  what  has  mediately  or  imme- 
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diately  been  derived,  as  a  gift,  from  him  to  be  beld  upon  feudal  aer- 
*iee.w* 

u  The  manner  of  the  grant  was  by  words  of  gratuitous  and  pure 
donation,  dedi  et  concetti,  which  are  still  the  operative  words  in  the 
modem  infeodations  or  deeds  of  feoffment."! 

"  All  tenures  were  subject  to  feudal  returns,  to  render  rent  or  ser- 
vices of  some  sort  or  other,  and  the  tenants,  to  obtain  the  investiture 
or  confirmation  of  their,  fee,  were  bound  to  an  oath  of  allegiance  and 
fealty  denominated  hommagium,  from  the  latin  words  "devenio 
vester  homo,"  "  /  become  your  man,"  (words  perfectly  expressive 
of  the  object  of  the  oath,  and  which  are  the  parent  of  the  oath  of  al- 
legiance in  England  and  in  the  United  States.}:) 

"  As  the  fees  were  gratuitous,  so  they  were  also  precarious  and  at 
the  will  of  the  lord,  who  was  the  'sole  judge  whether  his  vassal  or 
the  heir  of  his  vassal,  were  entitled  to  be  continued  in  the  possession 
of  the  fee,  and  in  cases  of  attainder  for  treason  or  felony,  it  was  pre- 
sumed that  a  man's  bipod  was  so  universally  corrupted,  by  attainder, 
that  his  heirs  could  neither  inherit  to  him  nor  to  any  ancestor ; 
founded  upon  this  principle  that  the  blood  of  the  person  last  seised 
of  the  fee,  is  extinct  or  gone,  since  none  can  inherit  his  estate  but 
such  as  are  of  his  blood,  and  consequently  that  when  such  blood  is 
extinct,  the  inheritance  itself  must,  and  the  land  becomes  what  the 
feudal  writers  denominate  a  feudum  apertum ;  an  open  or  unappro- 
priated fee,  and  results  back  to  the  king." 

The  severity  of  that  ancient  English  law  was  modified  in  the  new 
felonies  created  by  parliament  since  the  reign  of  Benry  the  8th, 
where  it  is  declared  that  they  shall  not  extend  to  corruption  of  blood. 
It  was  also  modified  by  the  17th  statute  of  George  -the  second,  by 
which  it  is  enacted,  "  that  after  the  death  of  the  pretender  and  his 
sons,  no  attainder  for  treason  should  extend  to  the  disinheriting  any 
heir,  nor  to  the  prejudice  of  any  person  other  than  the  offender  him* 
self.'9  But  it  is  no  where  to  be  found  that  those  statutes,  no  mora 
than  the  statute  of  Charles  the  IL  which  turned  all  sorts  of  tenure, 
held  of  the  .king  or  other  mediate  lord,  into  free  and  common  soc- 
cage,  (by  which  the  services  were  chiefly  reduced  to  certain  servi- 
ces, and  differed  from  the  knight  service,  where  the  render  or  service 
was  precarious  and  uncertain,)  have  dispensed  the  heirs  of  persons 
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attainted,  whose  fee  had  been  forfeited  to  the  crown,  during  their 
life,  from  fine  and  homage,  to  obtain  the  reinvestment  of  their  fee ; 
and  if  this  duty  is  neglected,  per  diem  el  annum  the  fee  de  jure 
without  trial  or  conviction,  reverts  to  the  crown* 

There  are  besides  the  cases  of  attainder  and  forfeiture  against  the 
traitors  and  their  heirs,  if  the  latter  neglect  their  duties  towards  the 
king,  other  eases  which  cause  the  landed  property  to  revert  to  the 
seigneure  or  superior  lord  of  the  land  or  to  the  king,  among  which 
are,  1st,  default  in  rendering  rent  or  service,  if  it  is  an  inferior  fee 
and  not  a  frank-tenement ;  td,  alienism. 

An  alien  is  incapable  of  taking  by  descent  or  inheriting,  not  only 
because  the  law  presumes  that  they  have  not  in  them  inheritable 
tyood,  but  because,  on  a  principle  of  national  policy,  if  lands  were 
suffered  to  fall  into  the  hands  of  those  who  owe  no  allegiance  to  the 
crown,  the  defence  and  support  of  the  country,  would  be  defeated, 
wherefore,  if  a  man  leaves  no  other  relations  but  aliens,  his  lands 
escheat  to  the  king/  Aliens  for  the  same  reason  are  also  disabled  to 
hold  by  purchase,  and  as  they  can  neither  hold  by  purchase,  nor 
by  inheritance  or  devise,  it  is,  says  Blackstone,  almost  superfluous 
if  they  hive  any  heirs,  f 

Such  was  the  law  of  Great  Britain  in  1776.  Therefore,  under 
that  law,  the  fee  simple,  in  the  possession  of  Soger  and  Mary  Phil* 
lips,  would  have  reverted  to  this  state,  without  the  aid  of  the  statute 
of  attainder,  on  account  of  their  treason  to  their  native  country  ; 
and  their  children  would  have  also  lost  their  contingent  remainder 
in  the  said  fee,  on  account  of  their  residence  among  the  enemies  of 
their  native  country,  and  also  on  account  of  their  voluntary,  alienism; 
because  as  it  has  been  maintained,  by  the  Supreme  Court  of  the 
United  States,  in  pursuance  of  that  law,  in  the  case  of  Ingals  v.  The 
Trustees  of  the  Sailors'  Snug  Harbor.J  "  If  their  infancy  incapa- 
citated them  from  making  an  election  for  themselves,  and  their  elec- 
tion and  character  followed  that  of  their  father,  it  was  however  sub- 
ject to  the  right  of  disaffirmance,  in  a  reasonable  time,  after  the  termi- 
nation of  their  minority,  which  never  having  been  done,  they  remain- 
ed British  subjects,  and  disabled  from  inheriting  land  in  the  state  of 
New-York  ;"  which  decision,  mutato  nomine  is  totibus  verbis,  ap- 
plicable to  the  heirs  of  Morris,  inasmuch  as  it  has  been  proved  on 

-  —    ■  -  ■  -      .--—-.  — 
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Ike  first  trial  in  the  Circuit  Court,  by  Mr.  Astor's  oW»  witaesaes, 
that  the  said  heirs  were  bom  in  the  city  of  New-York,  before  die 
4th  el  July,  1776,  remained  with  their  father  (a  warm  royalist)  in 
that  city,  which  continued  in  the  possession  of  the  British  forces 
during  the  whole  war,  retired  with  him  to  the  British  dominions 
after  the  peace,  and  have,  since  the  termination  of  their  minority, 
evinced  no  inclination  to  change  their  allegiance  ;  his  Britannic 
majesty  having  most  liberally  compensated  the  loss  of  their  Ameri- 
ican  property,  with  high  offices,  pensions  and  grants  of  land  ;  a  re- 
markable circumstance,  which  indicates  that  they  were  considered, 
by  the  court  of  St.  James,  as  being  included  in  the  first  class  of  the 
loyalists  described  in  the  treaty  of  peace,  for  which  the  aet  of  at- 
tainder of  this  state  was  an  insurmountable  bourne. 

That  statute  has  effectually  been  considered,  by  the  Supreme 
Court  of  this  state,  as  a  conclusive  title  for  all  the  lands  confiscated, 
directly  or  impliedly,  under  it,  and  that  court  has  exercised  jurisdic- 
tion in  all  cases  arising  from  its  application,  as  it  will  be  seen  in  the 
ease  of  Jackson  t>.  Sands  and  others,*  where  tfye  said  court  has  de- 
clared "  That  cases  of  attainder  and  forfeiture  are  to  be  construed 
under  the  act  of  attainder  of  the  state,  and  not  by  the  ordinary 
course  of  judiciary  proceedings,  and  that  a  person  attainted,!  under 
the  act  aforesaid,  is  to  be  considered  as  civilUer  moriuus.  It  has 
also  been  decided  by  the  same  tribunal,^  that  since  the  revolution, 
the  aliens  are  disabled  from  taking  by  descent,  by  purchase,  cour- 
tesy, or  dower,  or  by  any  other  title  created  by  act  of  law,  except- 
ing from  this  rule,  since  the  conclusion  of  the  treaty  of  1794,  with 
Great  Britain,  the  British  subjects  who  held,  or  had  continued  to 
hold,  lands  in  this  state."  An  exception,  which,  as  it  has  been  pre- 
viously observed,  does  not  apply  to  the  heirs  of  Morris,  who  nei- 
ther did  hold,  nor  had  continued  to  hold,  the  precarious  and  condi- 
tional fee  simple  of  their  father,  and  grand-father,  forfeited  to  the 
people  of  this  state,  as  sovereigns  and  seigneurs  of  their  land,  and 
who  were  totally  unprotected  by  the  treaty  of  1794,  and  disabled 
as  aliens  to  hold  or  to  convey  any  estate  of  inheritance  in  this  state. 

The  authority  of  the  Supreme  Court  of  the  state  of  New- York, 
on  a  question  of  territorial  title,  upon  which  the  state  has  sole  juris- 
diction, seems  to  render  any  other  authority  superfluous  ;  but  as  it 
receives  an  additional  force,  in  the  present  case,  from  various  de- 
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derations  and  recognitions  of  the  Supreme  Court  of  the  United 
States,  it  is  proper  to  present  them  here,  to  complete  as  much- as 
possible,  the  proofs  of  the  paramount  title  of  the  state  to  the  lands 
claimed  by  Mr.  Astor.  That  high  national  tribunal  has  solemnly 
}  acknowledged*  "  that  the  courts  of  every  state  or  government  have 
the  exclusive  authority  of  constructing  their  local  statutes,")  f  "  that 
with  respect  to  title  to  real  property  the  federal  courts  applied  the 
same  rules  that*  were  applied  by  the  same  tribunals  in  like  cases.) 
That  the  treaty  of  1794,  only  provides  for  titles  existing  at  the 
time  that  the  treaty  was  made.§  "  That  a  deed  of  land  out  of  the 
possession  of  the  grantor  at  the  time  of  its  execution,  does  not  con- 
vey  the  lands. "||  "  That  deeds  absolutely  void  cannot  be  the  foun- 
dation of  title,*  and  that  an  alien  can  never  take  an  estate  by  de- 
scent" 

It  may  accordingly  be  inferred  from  the  facts  and  authorities  col- 
lected in  this  section, 

1st.  That  under  the  common  law  of  Great-Britain,  Roger  and  Ma- 
ry Morris,  and  all  the  children  they  have  begotten,  have  all  equally 
incurred  the  forfeiture  of  all  the  lands  which  they  held  or  were  en- 
titled to  claim  by  reversion. 

2d,  That  the  acts  of  forfeiture  of  the  state  of  New-York,  agree 
With  the  rules  and  principles  of  the  common  law  of  Great-Britain. 

.  3d.  That  the  rule  of  the  Supreme  Court  of  the  state  of  New* 
York,  being  to  try  cades  of  attainder,  under  the  act  of  attainder  of 
1739,  the  Supreme  Court  of  the  United  States  was  bound  by  its 
own  decisions  to  try  the  said  caufte  under  that  law,  as  well  as  under 
the  rutes  of  the  common  law. 

,4th..  That  the  pretended  title  of  the  saicf  heirs  to  the  fee  simple 
of  the  lands  in  question,  having  devolved  to  them  after  the  death  of 
Mrs.  Mary  Morris,  which  happened  in  1825,  had  not  vested  in  them 
in  1794,  according  to  the  well  known  law  adage,  "  that  no  one 
is  heir  to  the  living,"  (Nemo  est  hceres  viventia,)  which  circum- 
stance has  deprived  them  as  aliens,  of  the  protection  of  the  treaty  of 
1794,  and  consequently  of  the  power  of  taking  or  transferring  the 
said  estate ;  the  treaty  referring  only  to  lands  held  and  to  existing 
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title*  at  the  time  of  the  treaty  and  not  to  titles  subsequently  acqui- 
red and  in  abeyance  or  expectation. 


5th.  That  the  fee  simple  which  the  said  heirs  claimed,  had  duly 
reverted  to  the  people,  by  forfeiture  as  sovereigns  of  the  land,  and 
also  by  escheat,  as  superior  lords  of  the  said  lands ;  in  consequent* 
qf  which  the  said  lord  had  a  right  ,ip*o  facto,  to  enze  the  premie** 
without  any  preeentment  or  trial  by  a  jury;  tenement*  in  villei- 
nag*  not  being  entitled  to  that  formality. 

6th.  That  the  said  heirs  having  a  full  knowledge  of  those  facts, 
and  having  notwithstanding  conveyed  the  lands  in  question  to  Mr. 
Astor,  for  a  valuable  consideration,  as  a  good  estate  of  inheritance 
duly  vested  in  them,  have  committed  a  fraud  which  renders  their 
deed  nul  and  void.  Therefore  under  all  those  points  of  view,  the 
title  of  the  state  resting  on  the  pablk  and  fundamental  law  of  the 
United  States,  on  the  statutory  law  of  this  state,  and  being  fortified 
besides  by  the  rules  and  authorities  of  the  jurisprudence  of  England 
and  of  the  United  States,  seems  to  be  indefeasible. 


SECTION  II. 

On  the  iirtfttfatitles  of  Mi.  Attor't  proceedings  to  recover  the  land*  conveyed  to  Mm  by 

the  beta  of  Roger  and  Mary  Morris. 

Tlie  Federal  Courts  of  law,  as  it  has  been  in  several  cases  ac- 
knowledged by  those  courts,*  and  as  it  has  been  expressly  regula- 
ted, by  the  constitution  of  the  United  States,  are  courts  of  a  limited 
jurisdiction,  which,  agreeably  to  the  said  constitution  extends  u  to 
all  cases  in  law  and  equity  arising  under  this  constitution ;  die  laws 
of  the  United  States,  and  treaties  made,  or  which  shall  be  made,  un- 
der their  authority ;  to  all  eases  affecting  ambassadors,  other  public 
ministers  and  consuls ;  to  all  esses  of  admiralty  and  maritime  juris- 
diction ;  to  controversies  to  which  the  United  States  shall  be  a  party ; 
to  controversies  between  two  or  more  states ;  between  a  state  and 
citizens  of  another  state ;  between  citizens  of  the  same  state,  claim- 
ing lands  under  grants  of  different  states,  and  between  a  state  or  the 
citizens  thereof,  and  foreign  states,  citizens  or  subjects." 

This  clause  of  the  constitution  of  the  United  States  contains  the 
metes  and  bounds  of  their  jurisdiction,  and  as  it  is  under  the  said 
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dense,  that  Mr.  Astor  alleging  to  be  a  citizen  of  the  state  of  New* 
Jersey,  has  instituted  an  original  action  of  trespass  and  ejectment 
in  the  Circuit  Court  of  the  United  Ssates  for  the  southern  district  of 
New* York,  against  certain  tenants  in  fee  of  the  said  state,  it  is 
proper  to  ascertain  by  the  rules  established  by  the  judiciary  act  and 
by  the  decisions  of  the  Supreme  Court  of  the  United  States,  if  that 
gentleman  was  entitled  under  that  badge  to  bring  iuch  an  action 
within  the  cognizance  of  that  Court. 

By  the  13th  Section  of  the  act  establishing  the  judicial  courts  ef 
the  United  States,  approved  September  24, 1789,  it  is  explicitly  or- 
dained that  the  jurisdiction  of  the  said  court  does  not  extend  to  con* 
troversies  of  a  civil  nature  between  a  state  and  its  citizens,  and.  that 
in  such  controversies  between  a  state  and  citizens  of  other  states, 
or  aliens,  it  has  only  original,  but  not  exclusive  jurisdiction. 

By  the  decisions  of  the  said  court,  it  appears  further,*  "  That  it 
was  necessary  to  set  forth  the  citizenships  of  the  respective  parties, 
or  their  alienage,  when  a  foreigner  was  concerned,  by  positive  aver- 
siflrf,  in  order  to  bring  the  case  within  the  jurisdiction  of  the  United 
States  court ;  and  that  if  there  was  not  a  sufficient  allegation  for  that 
purpose  on  record,  no  action  could  be  sustained." 

That  a  citizen  could  not  dissolve  the  compact  which  bound  him 
to  the  government  to  which  he  owes  allegiance,  without  the  consent 
of  the  community,  f  And  that  in  point  of  allegiance  the  general 
doctrine  held  by  the  Supreme  Court  was,  "  That  no  person  without 
the  consent  of  their  government  may  put  off  their  allegiance." 

It  will  also  be  found  in  the  Lectures  of  the  American  Blackstone, 
the  learned  Chancellor  Kent,  on  the  laws  of  the  United  States,  J 
u  That  the  allegiance  of  an  American  citizen,  though  pre-eminently 
due  to  the  United  States,  is  also  due  to  the  local  government  un- 
der which  he  resides,  and  that  the  judged  of  the  Supreme  Court  of 
the  United  States,  have  decided  that  the  cause  of  the  removal  of  a 
citizen  from  one  state  to  another,  must  be  lawful." 

Therefore,  as  it  is  of  public*  notoriety  that  Mr.  John  J.  Astor, 
since  he  emigrated  from  Germany  to  the  United  States,  has  resided 
and  been  domiciliated  in  the  city  of  New-York,  where  he  has  ac- 

•  Vide  BughmTf^adMtDillM'K.  881     f  Vide  United  Steiei  y»  WillJejne,  1792. 
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quired  an  immense  re*l  and  personal  estate ;  and  as  no  public  re- 
cords attest  that  tbe  government  of  this  state  has  consented  to  his 
changing  bis  allegiance,  nor  that  the  government  of  New-Jersey  has 
legally  adopted  him  as  one  of  its  citizens ;  and  as  his  temporary  excur- 
sions to  a  country  seat  on  the  shores  of  New  Jersey,  since  the  begin- 
ning of  his  suits  against  the  tenants  in  fed  of  this  state,  waa  evidently 
calculated  to  give  the  color  of  law  to  his  abjuring  tbe  jurisdiction  of 
this  state,  in  the  hope  of  defeating  in  another  jurisdiction  its  vested 
rights ;  it  seems  to  be  unquestionable,  that  under  the  constitution, 
the  laws,  and  the  rules  and  authorities  above  stated,  the  said  John 
Jacob  Astor,  either  as  a  citizen  or  a  denizen  of  this  state,  was  not 
entitled  to  maintain  an  original  action  in  the  United  States  court, 
and  that  if  an  inquest  of  office  had  been  claimed,  or  was  hereafter  to 
be  claimed,  to  ascertain  the  New-Jersey  citizenship  of  that  old  in- 
habitant and  merchant  of  New- York,  he  should  have  been,  or  should 
be  dismissed  with  reproof  from  tribunals  whose  duty  and  principles 
are  to  respect  and  protect  tbe  rights  of  the  sovereignties  from  which 
they  have  derived  their  constituted  powers,  when  these  sacred 
rights  are  properly  claimed  before  them.  But  what  might  yet  be  of 
a  more  serious  consequence  for  Mr.  Astor,  he  has,  (by  abjuring  for 
unlawful  and  disloyal  purposes,  by  fictitious  averments,  the  jurisdic- 
tion of  the  state  to  which  he  owes  allegiance)  committed,  under  the 
common  law  of  Great  Britain,  an  offence  denominated  "fewhim  #*- 
ravere,"  which  is  included  in  tbe  felonies  "per  quas  feodum  amtttf- 
fur,"  (by  which  the  fees  are  forfeited.)  A  penalty  of  the  feudal 
law,  which  Blackstone  tells  us,*  was  in  his  days  in  vigor,  particular- 
ly in  copyhold  estates,  and  simple  fees,  rendering  rent  and  services, 
and  which  since  that  time  has  continued  to  be  applied  with  all  its 
ancient  severity ;  so  that,  if  the  said  judgments  recovered  by  Mr. 
Astor  were  not  revised,  reversed,  and  declared  void  by  the  Su- 
preme Court  of  the  United  States ;  and  if  this  state  did  repeal  the 
acts  of  1827  and  1828,  the  lands  recovered  by  that  gentleman  could 
be  forfeited  and  determined  de  novo  to  tbe  people  of  this  state,  on 
account  of  the  above  misprison  and  felony,  a  catastrophe  that  Mr. 
Astor  had  not,  it  is  presumed,  calculated  when  he  created  himself  a 
citizen  of  New*  Jersey,  to  avoid  the  jurisdiction  of  this  state. 

It  further  appears,  from  the  principles  of  the  common  law  of 
Great  Britain,  declared  to  be  the  national  law  of  the  United  States, 
that  Mr.  Astor  had  no  remedy  by  ejectment  in  any  court  of  the 
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United  {Rates,  federal  or  local,  against  the  leasee*  of  ibis  state,  be- 
cause this  people  being,  as  to  territorial  dominion,  m  the  piaee^of 
the  king*  of  England,  who  cannot  be  disseised  or  dispossessed  of 
any  real  property,*  which  is  onc6  vested  in  them.  The  only  course 
to  pursue,  for  persons  claiming  relief  for  the  reinvestment  of  lands, 
from  which  they  or  their  ancestors  have  been  dispossessed,  by  attain- 
der or  escheat,  is  by  a  petition  of  right,  or  a  moustraus  de  droit,  in  a 
common  law  process  in  the  Court  of  Chancery  of  the  state  where 
the  petitioner  makes  out  his  title ;  and  if  the  right  is  determined 
against  the  king,  the  judgment  is  u  quod  manus  domini  regis  amo- 
veantur ,n(let  the  property  be  taken  from  our  Lord  the  King's  hand,) 
and  "possessio  testituatur  petenti,  salvo  jure  domini**  (let  pos- 
session be  given  to  the  petitioner,  saving  the  right  of  our  said  Lord,) 
which  clause  is  always  added  to  judgments  against  the  king,  to  whom 
no  laohe  is  over  imputed,  tnd  whose  right  is  never  defeated  by  any 
ttmiiatioa  or  length  of  tune,  and  by  such  judgment  the  crown  is  in* 
atanily  out  of  posessioa,  so  that  there  neods  not  be  any  indecent  in* 
terposiiian  to  transfer  the  seisin  from  the  king  to  the  party  ag~ 
grieved."!  No  person,  says  Pufendorf  (Law  of  Nations,  .8  vol. 
book  3,  chap:  10,)  has  a  right  to  compel  his  sovereign  to  give  him 
Us  due  when  he  refuses  %L  And  Finch,  sec.  2b57  further  obser+es, 
Thmttfantf  person  has  in  point. of  property  a  just  demand  upon 
the  £ti*€y  he  must  petition  him  in  his  court  of  equity,  where  the  hem 
ptresvrhe*  thet  he  wilt  administer  justice  ds*a  matter  of  grace, 
though  Hot  upon  compulsion. 

It  js  probably  this  course,  pointed  out  by  the  common  law,  that 
the<  judges  of  ifce  Supreme  Court  of  the  United  States  had  in  view, 
when,  in  thq  dase  of  Gr*ce  Kemp,  a  subject  of  the  King  of  Great 
Britain  vs.  Kennedy 4  "  they,  declared  that  the  owners  of  estates 
w?pn$ fully  forfeited,  have  no  remedy  by  ejectment  to  recover  the 
property  forfeited,  but  could  only  proceed  by  writ  of  error,  accord* 
i*£  {p.  statute,"  And  it  may  also  be  io  view  of  the  same  rale  that 
}be  illustrious  Alexaivder  Hamilton,  in  the  year  1787,  being  then  a 
member  of  the  House  of  Assembly  of  this  state,  and  chairman  of 
the,  jgdiciary  committee*  to  whom  was  referred  a  petition  of  Johaa* 
n^Morri^  on  behalf  of  herself  and  the  other  children  of  Roger 
tyfonis  and  Mary  his  wife,  praying  that  a  law  should  be  passed  to 
r?#toxe  to  them  the  remainder  of. the  estate,  reported,  "that  if 
thfifqcki  stated  in  the  Said  petition  were  true,  the  ordinary  course 
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of  law  wo*  competent  to  the  rekef  ef  the  ptHttoMft,"  which 
unanimously  concurred  in  by  the  said  Legislature,  and  adhered  to 
by  several  subaequent  Legislatures,  but  unfortunately  overlooked  by 
the  two  Legislatures  of  1827  and  18*8. 


SECTION  III. 

On  the  acti  of  the  Legislature  of  the  State  of  New- York,  pasted  April,  18*7,  and  April 
1 9th,  1828 :  the  first  entitled  "  An  act  to  extinguish  the  claim  of  John  Jacob  Astar,  and 
to  quiet  the  possession  of  certain  lands  in  the  counties  of  Dutchess  and  Putnam;*  and 
the  second  an  act  to  amend  the  said  act. 

The  two  acts  above  mentioned  manifest  the  benevolent  and  pater- 
nal intentions  of  the  Legislatures  by  which  they  were  passed,  towards 
the  purchasers  of  the  confiscated  lands,  claimed  by  Mr.  Astor  in  the 
counties  of  Putnam  and  Dutchess.  The  said  acts  are  also  an  eminent 
proof  of  the  anxiety  of  those  legislative  bodies  to  spare  the  public 
money  and  prevent  a  protracted  litigation ;  but  it  is  to  be  regretted, 
that  to  accomplish  such  humane  and  prudent  purposes,  they  should 
have  consented,  in  the  name  of  that  sovereign  and  independent 
jteople,  who  had  assumed  in  1776  the  royalties  and  prerogatives  of 
the  crown  of  England,  that  the  American  citizens  who  had  been 
enfeoffed  by  the  said  people,  with  the  superior  and  absolute  fee  of  the 
lands,  which  traitors  and  their  offspring  had  held  under  the  British 
government  only  in  simple  and  qualified  fee,  should  be  brought,  as 
prisoners  at  the  bar  of  a  federal  court,  to  answer  John  Jacob  Astor, 
the  representative  of  the  ousted  vassals  of  their  frank-tenement,  on 
a  plea  of  trespass  and  ejectment ! !  It  is  also  to  be  regretted  that, 
by  the  said  acts,  the  Attorney-General  of  the  state,  instead  of  co- 
vering those  enfeoffed  tenants  of  the  state  with  the  triple  shield  of 
the  common  law,  the  law  of  the  Union,  the  statutory  law  of  this 
state,  and  the  rules  and  decisions  of  the  national  and  state  courts  of 
law  in  cases  of  attainder  and  territorial  jurisdiction,  should  have 
been  compelled  to  admit,  that  it  was  lawful  for  the  said  John  Jacob 
and  those  claiming  under  him,  to  insert  and  use  in  the  declarations 
against  the  said  lessees  of  the  state,  any  devise  or  devises  which 
the  law  and  practice  authorise  and  allow  to  other  suitors  or  claimants 
in  actions  of  ejectment ;  and  that  admitting,  without  any  legal  in- 
vestigation, that  the  plaintiff  had  effectually  a  claim  that  it  was 


ssissry  to  extinguish,  an  eventual  appropriation  of  about  half  a 
million  of  dollars  of  the  public  money  should  have  been  mad*,  by 
the  mb**  icts,  to  me6t  the  damages  and  costs  to  which  the  plaintiff 
m%bt  be  tootled  if  the  final  decisions  of  the  Supreme  court  were"  hi 
his  favor,  and  embraced  a  part  or  the  whole  of  his  claim ! ! 

The  love  of  peace  and  the  dread  of  law  could  certainly  not  be 
evinced  in  a  more  liberal  manner.  It  seems,  however,  that  if  the 
qbject  of  these  acts  was  to  settle  with  Mr.  Astor,  at  any  rate,  and 
without  litigation,  it  would  have  been  much  better  to  give  him  at 
once,  as  a  gratuity  or  fronws,  the  three  hundred  thousand  dollar* 
which  he  was,  very  graciously,  willing  to  grasp,  for  the  redemption 
of  his  pretended  title,  than  to  surrender  the  jurisdiction  of  the  state 
to  the  jurisdiction  of  the  United  States,  admit  a  claim  without  any 
foundation,  and  embark  in  a  course  of  proceeding  which  could  not 
but  terminate  against  the  state,  if  the  majesty  and  energy  of  the  po- 
litical law  was  not  allowed  to  set  aside  the  fraudulent  regeneration 
of  a  title  which  it  had  long  ago  annihilated. 

But  the  fact  is,  as  the  Journals  of  the  Legislature  will  show,  that 
after  repeated  trials  on  the  part  of  Mr.  Astor,  to  obtain  from  the 
preceding  legislatures  a  vote  for  the  payment  of  the  said  three  Jtoav* 
dredthovaand  dollars,  a  constitutional  majority  could  never  be  se- 
cured. Whereupon,  in  order  to  obviate  that  impediment,  the  Le- 
gislature was  prevailed  upon  to  pass  the  present  laws,  by  the  means 
of  which,  under  the  garb  of  an  appropriation  for  legal  expenditures, 
and  the  eventual  discharge  of  an  assumed  responsibility,  of  which 
the  honor  of  the  state  required  the  fulfilment,  the  great  safe-guard 
of  the  public  purse  and  property,  imperiously  required  by  the  con* 
stitution  of  182fij,  in  every  bill  appropriating  the  public  money  or 
property  for  local  or  private  purposes,  was  dispensed  with;  and  the 
btal-eonsequ^nce  of  those  acts  has  been  a  total  defeat,  which  could 
have  been  averted  if  the  Legislature  had  not  interfered  with  the 
judiciary  branch  of  the  government,  and  if  the  state  tribunals  had 
been  left  at  liberty  to  exercise  their  functions,  as  the  constituted 
guardians  of  the  legal  rights  of  the  people ;  or  if,  even  at  the  bar  of 
the  federal  courts,  where  Mr.  Astor  had  carried  his  complaint,  the 
Legislature  bad  not  forbidden  the  Attorney-General  to  interpose  the 
sovereign  and  domanial  rights  and  prerogatives  of  the  people  in  the 
defence  of  the  lessees  of  the  state. 
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In  teality,  it  cannot  be  denied  that  mere  technical  centrovetaiee 
on  matters  of  form,  could  not  destroy  en  interest  verted  legally  in 
tfc*  udual  oatorae  of  civil  law*  if  the  political  laws  of  this  country, 
aild  that,  part  of  the  feudal  law  preserved  in  the  practice  of  the 
common*  law  oT  Oreat^BHtain,  were  not  allowed  to  traverse  all  the 
pleas  of  the  plaintiff.  Treason,  attainders,  escheats,  reversions, 
confiscations,  are  all*  in  a  great  measure,  violations  of  private  rights, 
justified  by  national  and  governmental  polity,  almost  irreconcilable 
ttfth  the  ordinary  course  of  justice ;  and  it  is  for  that  reason,  as  I 
faink  proper  to  repeat  it  again,  that  the  supreme  court  of  the  State 
of  New-York  has  declared,  "That  proceedings  in  cases  of  attain- 
der arid  confiscated  estates,  are  to  be  construed  under  the  rules  of 
the  acts  of  attainder,  and  not  by  the  ordinary  course  of  judiciary 
proceedings ;"  a  solid  opinion,  in  which  the  supreme  court  of  the 
United  States  has  concurred.  Had  those  correct  rules  been  bb- 
stowed  and  enforced,  the  result  of  Mr.  Astor's  proceedings  and 
pleadings  would  have  been  very  different,  as  I  will  endeavor'  to 
show,  as  far  as  my  very  feeble  abilities  will  permit,  by  the  follow- 
ing sketch  of  a  fictitious  defence  made  on  that  high  and  command- 
ing ground,  (in  lieu  of  the  one  prescribed  by  the  true  intent  and 
meaning  of  the  aforesaid  acts  of  the  Legislature,)  by  the  able,  zea- 
lous and  talented  counsellors  entrusted  with  a  defence,  rendered 
defenceless  and  impracticable.*1 


SECTION  IV. 

-'I 

1 "  Ota  the  proceedings  of  the  federal  courtf  of  law. 


*  • 


l  M  - 


PfaBfcfthe  Plaintiff.  PreUnrinery  Objtctom* 


.  James,.  Jackson,  a  citizen  of       In  the  firtt  plaet,  it  is  denied 

tfre  State  ,qf  Jersey,  complains  of  that  James  Jackson,  aUaa  John 

James  Carver,  a  citizen  of  the  Jacob  Aator,  ia  a  citizen  cf  the 

State ,of  New-York, being  incus-  State  of  Jersey;  an  inqneet  of 

tody,  *nd  brings  in.  his  bill  against  office  is  required  to  ascertain  it* 

tt)p  said  James  Carver,  of  a  plea  of  and  if  he  fails,  this  court  has  ne 

trespass  and  ejectment  of  farm,  jurisdiction  in  the  case; 

*  Vide  the  ease  published  in  Albany,  by  CrotwnU  and  Van  nanHmyeen. 
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In  the  second  place,  James 
Carver  holds  the  absolute  fee  of 
his  land  from  the  superior  lord  of 
the  land,  and  cannot  be  ejected 
by  the  inferior  tenant,  of  a  qua- 
lified fee  simple. 

In  the  third  place,  James  Car- 
ver is  on  his  feud  the  represen- 
tative of  the  State  of  New-YoVk, 
which  cannot  be  disseised  of  pro- 
perty once  vested  m  the  people, 
by  right  of  sovereignty  and  seign- 
ory. 

In  the  fourth  place,  this  being 
a  case  of  attainder  and  confisca- 
tion, over  which  the  local  sove- 
reignty has  exclusive  original  ju- 
risdiction ;  accordingly,  the  plain- 
tiff being  a  citizen  or  a  denizen 
of  the  State  of  New-York,  has 
no  remedy  by  an  original  suit  in 
the  federal  courts,  nor  by  a  writ 
of  error  from  the  State  courts, 
on  questions  arising  from  the  fe- 
deral constitution,  since  his  case 
has  never  been  submitted  to  the 
decision  of  the  said  State  courts. 


Charge  of  hie  honor  Judge 
Thornton  to 


'  1.  In  the  year  1697,  a  patent 
including  the  premises  in  ques- 
tion, was  granted  by  the  King  of 

•  * 

England  to  Adolph  PhiHips. 


Observations  in  answer. 


-\ 


Ad.  1.  The  tract  of  land  grant* 
ed  by  this  patent,  being  subject 
to  a  rent  of  twenty  shillings,  cur- 
rent money  of  the  colony  of  New- 
York,  to  be  paid  annually  in  New- 
York,  on  the  annunciation  of  the 
Virgin  Mary,  in  lieu  of  all  other 
rents,  services  due,  &c«  is  not  a 
Kbcrum  tenementum  or  frank-to- 
nsmontj  defined  by  Britton  (vide 
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Blackstone,  book  3,  ch.  7)  to  be 
the  possession  of  the  soil  in  a 
person's  own  right,  free  from  any 
rent  or  service.  It  is  only  a  fe» 
netnent  in  fee  simple,  but  not  in 
/ec,  granted  by  William  the  Third, 
as  an  appendage  of  the  manor  of 
East  Greenwich,  in  the  county 
of  Kent,  the  ultimate  property  of 
which  resides  in  the  King,  as 
lord  of  the  said  manor,  and  who, 
as  Sir  Edward  Coke  expresses 
it,  has  the  dominium  directum^ 
while  the  patentee  has  only  the 
dominium  utile.  It  is  a  freehold 
interest,  but  not  a  freehold  te- 
nure. Therefore,  as  it  was  a 
qualified  and  conditional  grant, 
subject  to  the  lord's  right  of  re- 
sumption, for  the  usual  causes  of 
forfeiture  and  escheat,  as  well 
as  for  default  in  the  payment 
of  the  annual  rent,  fcc  and  as 
it  does  not  admit  of  doubt  that 
the  annual  rent  of  twenty  shil- 
lings was  not  paid  by  the  hold- 
ers of  the  patent,  whether  in 
life  interest  or  contingent  re- 
mainder, to  the  people  of  the 
State  of  New-York,  during  nor 
since  the  revolution,  the  fee  sim- 
ple of  the  said  patent  had,  on  ac- 
count of  that  default,  duly  and 
legally  reverted  to  the  people  of 
this  State,  before  the  act  of  at- 
tainder against  the  tenants  of  the 
inferior  fee,  inasmuch  as  the  said 
people  had  assumed,  in  1776,  all 
the  territorial  and  seignorial  rights 
of  the  King  of  England,  which 
the  said  King  confirmed  to  them 
in  1783. 


S.  lathe  year  17*4,  Mary  Phil- 
lips became  seised  in  fee  simple 
•fed  is  serenity  of  the  premises. 


3d.  In  the  year  1758,  a  mar- 
riage settlement  deed  was  duly 
delivered  and  executed,  on  or 
about  the  time  it  purports  to  bear 
date ;  the  legal  operation  of  which 
ipsa  to  rest  in  Roger  Morris  and 
feia  wife,  Mary,  a  life  interest, 
with  a  contingent  remainder  to 
their  children. 


I 
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Ad.  S.  This  statement  of  the 
judge  is  conclusive  as  to  the  na- 
ture of  the  title  of  Mary  Philips. 
It  was,  as  it  has  been  said  above, 
*  fee  simple;  therefore,  as  that 
inferior  fee  merged  into  the  su- 
perior by  the  default  of  the  te- 
nants, the  people  were  invested, 
in  the  ordinary  course  of  law, 
with  the  full  and  entire  title  of 
the  lands  in  question,  when  the 
deed  in  fee  was  executed  to  the 
purchasers  of  the  said  lands,  by 
the  commissioners  of  forfeitures. 

Ad/  3d.  Under  (he  British  juris- 
diction, the  legal  operation  of  the 
marriage  settlement  deed  may 
have  vested  in  Roger  Morris  and 

Mary,  his  wife,  a  life  interest, 

» 

with  a  contingent  remainder  to 
their  children ;  but  under  the  ju- 
risprudence of  the  state  of  New* 
York,  that  investment  seems  to 
be  void. 

Because,  by  breach  of  the  cus- 
tom of  the  manor,  held  by  the 
king,  and  assigned  by  the  state  by 
his  said  majesty,  the  fee  simple 
and  the  contingent  remainder 
thereon,  were  forfeited  to  the 
state. 

Because  the  act  of  attainder  af- 
fected them  both ;  and 

*  Because  the  said  act  declares, 
that  all  those  who  have  commit- 
ted overt  or  implied  offences 
against  the  state,  have  lost  all 
right  to  the  benefit  of  the  laxce 
under  which  their  property  or 
contingent  remainders,  &c.  &c. 
were  held  or  claimed. 

4 


4th.  Mr.  Astor  10  now  stand- 
ing in  .the  place  of  the  children  of 
Morris,  and  his  wife,  having  par- 
chased  and  acquired  all  their  in- 
terest by  a  deed  executed  in  Lon- 
don, the  18th  day  of  December, 
in  the  50th  year  of  the  reign  of 
George  the  Third,  after  the  death 
of  Mrs.  Morris,  which  happened 
in  the  year  1825. 
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The  question  then  is,  to  know 
which  of  the  two  laws  and  juris- 
dictions is  to  prevail;  the  law 
and  jurisdiction  of  England,  un- 
der which  the  heirs  of  Morris 
have  forfeited  nothing,  or  the 
laws  and  jurisdiction  of  the  state 
of  New-York,  under  which  they 
have  forfeited  all,  by  default,  la- 
ches and  treason  to  their  liege 
lords,  the  good  people  of  this 
state ;  for  so  saith  the  common 
law. 

Ad.  4th.  If  Mr.  Astor  stands 
in  the  place  of  the  children  of 
Morris  and  his  wife,  it  must  be 
confessed  that  he  stands  in  a  bad 
place,  because  he  stands  before 
the  American  people  in  the  atti- 
tude of  a  conspirator  with  attain- 
ted aliens,  to  defeat  the  vested 
rights  of  the  people  of  this  state, 
and  empty  the  purses  of  his  fel- 
low citizens. 

Because,  in  doing  so,  inadver- 
tently, it  is  presumed,  he  has  the 
appearance  of  having  disregarded 
the  duties  which  every  good  citi- 
zen owes  to  the  government  un- 
der which  he  lives,  in  return  for 
that  protection  which  has  been 
afforded  him. 

Because,  what  might  be  more 
poignant  for  the  feelings  of  a  man 
more  anxious  than  Mr.  Astor,  to 
preserve  or  to  swell  his  fortune, 
he  has  thrown  away  his  good  mo- 
ney for  a  bad  title — the  Supreme 
Court  of  the  United  States  hav- 
ing settled,  in  the  case  of  Harts- 
home,  vs.  Wright  and  others, 
"  That  a  deed  of  land  out  of  the 
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it 


5th.  The  children  of  Morris  and 
•could  not  assert  in  a  court  of 
law  their  right  in  the  land  in  ques- 
tion, until  the  death  of  Mrs.  Mor- 
ris, in  the  year  1325.  And  since 
(hat  period,  there  has  been  no 
want  of  diligence  in  prosecuting 
>  and  asserting  their  claim. 


possession  of  the  grantor,  at  the 
time  of  its  execution,  does  not 
convey  the  lands  which  were  out 
of  the  possession  of  the  grantor 
at  the  time  ;"  and 

Because,  what  must  alarm  more 
forcibly  Mr.  Astor's  sensibility, 
the  same  court  has  decided  in  the 
case  of  Brook,  vs.  Marbury,  (Pe- 
ters' Rep.  toI.  v. )  "  That  such  a 
deed,  if  absolute  and  uncondi- 
tional, is  not  only  void  but  fraud- 
uhnti" — an  epithet  also  given  by 
the  statute  of  attainder  to  the 
purchase  of  any  claim  set  up  by 
persons  affected  by  the  said  act, 
which  epithet,  behig  entirely  ap- 
plicable to  the  deed  obtained  and 
produced  by  Mr.  Astor,  gives  it 
a  vety  unsuitable  badge,  to  sup- 
port his  claim. 

So  that,  in  a  moral,  legal,  £qan- 
cial  and  criminal  point  of  view,  his 
honor  the  Judge  does  not  seem  to 
have  strengthened  the  claim  4t 
Mr.  Astor,  when  he  has  presen- 
ted that  gentleman  to  the  jury  as 
being  in  the  place  of  offenders, 
which  the  common  law,  in  its 
Gothic  rudeness,  calls  felons. 

Ad.  5tb.  The  said  children  had, 
under  the  statute  of  attainder, 
and  under  the  common  law,  lost, 
by  their  adhesion,  with  their  fa- 
ther, to  the  enemies  of  their  coun- 
try, and  by  their  voluntary  alien- 
ation, since  they  have  ceased  to 
be  minors,  all  right  to  ascertain 
in  the  tribunals  of  the  United 
States  and  of  this  state,  their  title 
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to  the  lands  in  question ;  thej 
were  dead  in  the  eye  of  the  law 
as  much  as  their  ancestors,  and 
as  it  seems  to  be  rational,  that  in 
a  case  of  civil  death,  the  resurrec- 
tion should  precede  the  exercise 
of  civil  actions,  the  diligence  used 
to  prosecute  and  assert  the  claim 
of  the  said  heirs,  does  not  appear 
to  be  sufficient  to  overcome  the 
solution  of  continuity,  created  in 
their  old  English  title,  by  its  for- 
feiture to  the  people  of  this  state; 
because,  though  Mr.  Astor  is  pre* 
sented  as  being  in  the  place  of 
the  heirs,  he  could  not,  in  their 
place,  have  tendered  the  jur#- 
mentwnfidelitaiiSy  or  oath  of  al- 
legiance to  the  people,  nor  moat 
humbly  prayed,  in  the  name  of 

_  "Si 

those  offenders  and  ousted  ten- 
ants, -  for  a  pardon,  which  their 
English  pride  and  inveterate  to* 
ryism  would  have  disdained  to 
solicit,  nor  fulfilled  for  them  oth- 
er formalities  of  the  common  law, 
absolutely  indispensable  for  the 
relief  and  re-investment  of  a  for- 
feited fee* 


6th.  Every  thing  was  done  cor- 
rectly as  to  execution,  delivery 
and  record  of  the  deed  of  mar- 
riage settlement,  lease,  release, 
&c.  &c.  &c. 


Ad.  6th.  It  is  difficult  to  conceive 
how  the  correctness  of  all  those 
technical  formalities,  performed 
under  the  British  government, 
should  have,  like  acute  electric 
conductors,  the  magic  virtue,  to 
frustrate  the  revolution  of  its 
thunders,  and  to  perpetuate  a  ti- 
tle which  that  memorable  erent 
has  fulminated. 
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7th.  The  children  made  an  appli- 
cation to  the  legislature  in  Feb- 
ruary, 1787,  asserting  and  setting 
forth  their  claim,  and  they  were 
told  by  the  report  of  the  com- 
mittee, which  was  adopted  by  the 
house,  "  If  you  hare  a  right,  as 
you  say  you  have,  go  to  the 
courts  of  law  where  you  will 
bar*  red  re  as." 


8th.  The  deed  of  the  state  to  the 
purchasers  of  the  confiscated  pro- 
perty in  question  only  passed 
such  rights  as  the  state  had,  and 
if  the  marriage  settlement  deed 
has  been  established,  that  was 
nothing  more  than  the  life  estate 
of  Morris  and  bis  wife.    It  is  not 


Ad.  7tb.  This  dignified  and  cor* 
reel  answer,  dictated  by  A.  Ha- 
milton, confirms  what  has  bee? 
above  presented,  as  the  rule  of 
the  common  law,  in  cases  of  relief 
and  restitution,of  which  the  court 
of  Chancery,  for  and  in  bekplf  of 
tbe  king,  as  the  keeper  pf  his 
conscience,  is  the  sole  judgew 
At  the  date  of  that  report,  the 
Supreme  Court  of  the  United 
States  was  not  organized,  tbe 
reference  was  then  made  exclu- 
sively to  the  competent  tribunal* 
of  this  state,  and  as  tbey  aouU 
not  deviate  from  tbe  statute  of 
attainder,  and  fiom  the  principle* 
and  rules  of  the  common  law,  in 
cases  of  forfeiture,  the  said  report 
amounts  to  nothing  more  than  a 
polite  rejectment  of  the  petition 
of  an  English  lady,  or  rather  of 
some  concealed  American  specu- 
lator, on  her  former  property,  in 
as  much  as  any  eminent  English 
counsellor,    knowing   that    the 
common  law  of  Great  Britain  con* 
tinued  to  be  the  law  of  this  state 
in  matters  of  landed  tenure,  and 
that  the  judiciary  power  was  as 
in  England  separate  from  tbe  le- 
gislative, would  not  have  advised 
such  a  misstep. 

Ad.  8th.  The  warranty  deed  in 
full  and  absolute  fee,  given  by  the 
state  to  the  purchasers  of  the  con* 
fiscated  lands, did  effectually  pass 
a  much  greater  interest  than  tbe 
life  interest  of  Morris  and  his 
wife  and  tbe  contingent  remain* 
der  of  their  children,  in  th?  fee 


Necessarily  inferred  from  any  of 
the  acts^of  the  legislature  that 
the  state  intended  to  take  any 
greater  interest  than  such  as  the 
attainted  persons  had.  Tbey 
tiold  what  the  commissioners  of 
forfeitures  judged  had  been  for- 
feited. They  did  not  examine 
the  state  of  the  title,  but  only  ex- 
ercised their  judgment  upon  such 

• 

information  as  they  had,  and  it 
was  for  that  reason  that  the  state 
conveyed  with  warrantee,  as  it 
could  not  be  presumed  that  the 
state  intended  to  conclude  the 
rights  of  third  persons  who  were 
not  attainted. 


9th.  Therefore,  concludes  his 
"honor  the  Judge,  if  the  jury  found 
that  the  marriage  settlement  deed 

'  was  duly  executed  and  delivered 
on  or  about  the  time  it  purports  to 

"tear  date,  the  children  of  Roger 
and  Mary  Morris  have  acquired 
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simple  of  the  lands  in  question 
reserved  to  them  by  the  marriage 
settlement,  because  the  title  of 
the  state  to  the  said  lands  was 
composed, 

1st  Of  the  superior  fee  or  do- 
minium directum  which  King 
William  the  third  had  not  granted 
by  his  patent  to  Phillips,  and 
which  king  Oeorge  the  third,  has 
ceded  and  assigned  to  this  state 
by  the  treaty  of  peace  of  1783. 

2d.  Of  the  dominium  utile  or 
simple  fee,  which  had  reverted 
to  the  state  and  merged  into  the 
superior  fee,  on  the  two  counts 
of,  forfeiture  by  breach  of  cove- 
nant,  and  forfeiture  by  the  treason 
and  the  criminal  conduct  of  all 
the  parties  interested.  Therefore 
if  the  commissioners  of  forfeit- 
ures have  conveyed  a  greater 
title  and  interest  than  the  attaint- 
ed persons  and  their  children  had, 
they  have  conveyed  no  more  than 
what  belonged  to  the  people,  and 
when  it  is  considered  what  vene- 
rated characters  were  at  that  pe- 
riod at  the  head  of  the  legislative, 
executive,  and  judiciary  branches 
of  the  government  of  this  state, 
it  is  necessarily  inferred  that 
nothing  was  done  but  what  was 
legally  correct  and  just. 

Ad.  9th.  This  conclusion,  of  tfie 
charge  of  his  honor  Judge  Thom- 
son, to  the  jury,  is  a  clear  demon- 
stration that  if  the  acts  of  1827, 
and  1828,  had  not  limited  the  de- 
fence on  the  part  of  the  state  to 
the  ordinary  course  of  judiciary 
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ondef  it  a  contingent  remainder,  proceedings  in  common  eases  .of 
which  became  vested  on  their  ejectment,  and  'deprived  by  thai 
l,  and  the  plaintiff  will  be  en-    humble  course,  the  able  counsels 


titled  to  recover,  unless  that  tnte-    lors  employed  by  the  state,  of  the 
rest  was  destroyed  or  put  an  end    powerful  artillery  that  the 


to  by  some  subsequent  reconvty-  tical  law  and  rules  of  the  Manor 
ance,  of  which  the jurytvill judge  of  Greenwich  would  have  sup- 
and  determine.  plied  to  destroy  and  put  an  end 

to  the  interest  of  the  heirs  of 
Morris ;  and  to  blow  up  Mr.  As* 
tor's  deed,  it  is  highly  probable 
that  a  verdict  would  have  been 
found  in  behalf  of  the  state,  and 
that  (he  Supreme  Court  would 
have  confirmed  it. 

'  In  support  of  that  presumption  which  terminates  the  observations 
on  Judge  Thompson's  charge  to  the  jury,  I  will  transcribe  here  the 
l4th  article  of  the  opinions  and  instructions  which  the  same  Judge 
*t»  the  same  trial,  expressed  to  be  given  to  the  jury. 

"  The  whole  title,  both  in  law  and  equity  which  may  or  can  have 
vested  in  the  children  and  heirs  of  Roger  Morris  and  Mary  his 
wife,  of,  in,  pr  to  the  lands  and  premises  in  question,  has  been,  as 
between  the  grantors  and  grantees,  legally  transferred  to  John  Ja- 
cob Astor,  his  heirs  and  assigns,  according  to  the  true  intent  and 
meaning  of  the  acts  of  the  legislature  of  the  state  of  Ntw-Yorky 
which  have  been  produced  and  read  upon  the  trial  /" 

The  decision  of  the  Supreme  Court  of  the  United  States,  on  the 
present  case,  corroborates  also  the  opinion  that  the  defence  restrict- 
ed, clogged  and  fettered  as  it  was  by  the  acts  aforesaid,  was  desti- 
tute of  the  merits  which  otherwise  would  have  ensured  its  success. 
"  The  Supreme  Court  held,  that  the  matters  suggested  by  the  de- 
fendant were  not  sufficient  to  bar  or  stay  the  plaintiff  from  having 
his  writ  of  possession  or  possession  of  the  land,  without  paying  the 
whole  or  any  part  of  the  value  of  the  improvements  estimated  or 
valued  in  any  way  whatever,  and  that  the  plaintiff  should  have  a 
writ  of  possession  of  the  lands." 


cautiously  followed  in  this  Memorial  the  example  of  Tea* 
car  the  *on  of  Telamon,  who  never  ventured  to  shoot  an.  ^rrow, 
without  being  covered  by  the  shield  of  Ajax,  I  will  ventQre  to  offer 
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tore  io  answer  to  the  daeMon  of  the  Judges  of  the  Supreme  Cowl) 
*  temerk  of  Lock*,  the  great  English  metaphysician,  who  observes 
it*  his  immortal  researches  en  the  human  under standing,  "  thai  «*> 
tffjfut  conclusion*  may  be  drawn  from  the  most  erroneous  prim- 


» 


In  the  present  case  the  erroneous  principle  seems  to  be,  to  have 
grounded  the  defence  on  the  rules  of  the  civil  law,  which  is  the 
law  regulating  the  respective  interests  of  the  individuals  who  com- 
pose a  society,  in  lieu  of  the  political  law,  which  is  the  law  regula- 
ting the  collective  interest  of  the  society  itself  as  a  body  politic ; 
and  also  of  the  law  of  nation*,  which  is  the  law  regulating  the  in- 
terests between  the  several  civilized  nations  inhabiting  the  globe. 
But  if  that  error,  originating  from  the  pacific  and  benevolent  inten- 
tions of  the  legislature  of  this  state,  has  led  astray,  it  will  be  seen 
in  the  next  section  that,  if  the  judges  of  the  Supreme  Court  of  the 
United  States,  whose  name  is  the  collective  idea  of  science,  jau- 
dmoe  and  patriotism,  as  the  Areopagium  was  among  the  Greeks, 
have  been  reduced  to  the  painful  necessity  of  pronouncing  a  judg- 
ment, contrary  to  the  rights  and  interest  of  this  state,  they  have,  in 
other  cases,  marked  out  the  course  which  may  be  pursued  to  avoid 
the  fatal  consequences  of  that  unfortunate  event. 


SECTION  V. 

Oa  the  mean*  of  remedying  the  result  of  (he  proceedings  of  the  Circuit  and  Supreme  Courts 
of  the  United  States,  in  the  several  Actions  of  Trespass  aad  Ejectment,  instituted  by 
John  Jacob  Astor,  against  the  Lessees  of  the  state  of  New- York,  in  the  counties  of 
,  Dutchess  and  Putnam. 

The  Supreme  Court  of  the  United  States  has  solemnly  declared, 
in  the  case  of  Elliot  et  alii,  v.  Peirsal,*  "  That  where  a  court  of  law 
has  jurisdiction  of  a  matter,  it  has  a  right  to  decide  any  question 
which  occurs  in  the  cause,  and  whether  its  decisions  be  correct  or 
otherwise,  its  judgments,  until  revised,  are  regarded  as  binding  in 
every  other  court ;  but  if  it  acts  without  authority,  its  judgments 
and  orders  are  regarded  as  nullities,  they  are  not  voidable,  but  sim- 
ply void,  and  form  no  bar  to  a  remedy  sought  in  opposition  to  them, 
even  prior  to  a  reversal.    They  constitute  no  justification,  and  all 

•  Peten' Bep.  toL  1,  p.  Safe 
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persons  concerned  in  executing  such  judgment  or  sentence,  are  con* 
sidered  in  law  as  trespassers."  And  in  the  case  of  Fullarton  et  alif> 
t.  The  Bank  of  America,*  the  same  court  has  further  declared, 
"  That  when  cases  of  difficult  distribution  as  to  powers  and  rights 
present  themselves,  the  course  of  prudence  and  of  duty,  in  judicial 
proceedings  in  the  United  States  Supreme  Court,  is  to  yield,  rather 
than  encroach.  The  duty  is  reciprocal,  and  will  no  doubt  be  met 
in  a  spirit  of  moderation  and  comity.  In  the  conflicts  of  power  and 
opinion,  inseparable  from  our  very  peculiar  relations,  cases  may  oc- 
cur in  which  the  maintenance  of  principles  and  the  administration 
of  justice,  according  to  its  innate  and  inseparable  attributes,  may  re- 
quire a  different  course,  and  when  such  cases  do  occur,  our  courts 
must  do  their  duty,  but  until  then,  it  is  administering  justice,  in  the 
spirit  of  the  constitution,  to  conform,  as  nearly  as  possible,  to  the 
administration  qf  Justice  in  the  several  states." 

This  being  the  decided  opinions  of  the  United  States  Supreme 
Court,  it  does  not  require  the  application  of  the  science  of  mathe- 
matics on  the  calculation  of  probabilities,  to  anticipate,  on  the  vh> 
toe  of  the  said  opinions,  that  if  the  present  Legislature,  considering 
that  the  acts  of  1827  and  1828,  are  unconstitutional,  derogatory, 
and  injurious  to  the  vested  rights  of  the  People,  was  to  repeal  the 
said  acts  in  toto,  replace  Mr.  Astor  in  the  situation  in  which  he  was 
before  the  said  acts  were  passed,  return  him  his  escrows,  and  direct 
the  Attorney- General  to  appeal  openly  in  beha\f  of  the  State  to 
the  United  States  Supreme  Court,  upon  the  errors  appearing 
on  the  face  of  the  record  and  judgments  of  the  several  cases 
tried  in  the  Circuit  Court  of  the  United  States,  in  New-Fork, 
and  the  discovery  of  new  matter  and  evidence,  which  confirm 
the  title  of  the  State,  and  disqualify  the  plaintiff  from  bringing 
the  said  causes  within -the  jurisdiction  the  United  States;  it 
would  amount  almost  to  a  certainty,  that  a  tribunal,  created  by 
a  constitution,  which  is  the  work  of  the  people  of  the  separate 
states,  in  their  respective  sovereign  capacity,  would  not  overlook 
their  reserved  rights,  in  all  matters  which  the  federal  constitution 
has  not  attributed  to  the  judiciary  department  of  the  Union ;  that  the 
said  court  would  administer  justice  in  the  spirit  of  the  constitution, 
pursue  the  course  of  prudence  and  duty,  yield  rather  than  encroach, 
and  would  either  upon  an  inquest  upon  Mr.  As  tor' 9  allegation,  re- 
mit the  investigation  of  his  claim  to  the  competent  tribunals  of  this 
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state,  or  grant  a  venire  de  novo  for  new  trials,  under  the  rules  of 
the  courts  of  this  state  in  cases  of  attainder,  and  the  principles  of  the 
common  law.  The  friends  and  associates  of  Mr*  A&tor  will  un- 
doubtedly contend,  that  when  laws  are  in  the  nature  of  an  agree- 
ment they  cannot  be  repealed :  that  the  English  doctrine  of  per- 
petual allegiance  is  repugnant  to  the  principles  of  freedom,  and  in- 
applicable to  this  country ;  and  that  the  admission  contained  in  the 
acts  of  1827  and  1828,  as  well  as  the  pleadings  had  thereon,  are 
material,  if  not  conclusive  evidence  against  the  state.  But  shielded 
'again,  by  the  luminous  opinions  delivered  by  the  Supreme  Court  of 
of  the  U.  States,  and  other  eminent  authorities,  I  will  observe  in  an- 
swer to  the  first  objection,  that  in  the  case  of  Fletch  vs.  Peck,*  the 
said  Supreme  Court  has  declared  that,  "so  far  as  respects  general  le- 
gislation, it,  is  a  correct  principle  that  one  Legislature  was  competent 
to  repeal  any  act  which  a  former  Legislature  was  competent  to  pass, 
unless  absolute  rights  were  vested  by  those  laws.  And  further,  in 
the  case  of  Culden  et  uxor  vs.  Bull  et  uxor,f  « that  the  power  of  a 
state  Legislature  is  not  absolute  and  withotrt  control,  although  its 
authority  be  not  restrained  by  the  state  or  national  constitution.** 
And  again,  in  the  cases  of  Dugan  vs.  United  States,  and  L*e  vs. 
Monroe  et  alfi,  J  "  That  a  state  is  not  bound  by  promises  founded 
on  a  mistake  of  fad,"  and  in  the  case  of  the  Hiram,§  "  That  an 
agreement  made  under  a  clear  mistake,  is  not  binding  in  any  court  of 
law  or  equity." 

Therefore,  as  the  intent  of  the  act  in  question  is  to  retain  vested 
rights  and  not  to  confine  them,  and  as  the  submission  of  the  states  to 
the  jurisdiction  of  the  United  States,  is  grounded  on  mistakes  on  the 
rights  and  title  of  the  state,  and  on  the  false  allegation  thai  Mr.  Astor 
was  a  citizen  of  another  state,  it  seems  that  the  repeal  of  the  acts  of 
1827  and  1828  would  be  consistent  with  the  principles  of  law  de* 
dared  by  the  highest  court  of  judicature  in  the  Union. 

In  reference  to  the  English  doctrine  of  perpetual  allegiance, 
maintained  by  the  Supreme  Court  of  the  United  States,  in  the  case 
of  Williams  and  others,  though  it  must  be  admitted  that  its  full  ex- 
tent, as  I  contended  in  the  year  1792,  would  be  contrary  to  the  li- 
berty of  mankind  and  to  the  natural  right  which  every  American 
citizen  has  of  emigrating  or  removing  his  residence  from  one  state 
to  another,  still,  it  is  the  law  ;  and  as  such,  the  late  Chancellor, 
James  Kent,  in  his  profound  Lectures  on  the  Laws  of  the  United 
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States,  is  of  opinion  "  that  until  some  legislative  regulation  on  the 
subject  is  prescribed,  the  rule  must  prevail."  But  if  ever  a  law  of 
Congress  modifies  the  rigidity  of  the  English  doctrine,  it  will  cer- 
tainly not  be  to  favor  fraudulent  removals  and  fictitious  changes  of 
allegiance,  calculated  to  defeat  the  sovereign  rights  and  avoid  the 
territorial  jurisdiction  of  any  of  the  independent  members  of  this 
great  confederacy.  And  in  reference  to  the  admissions  and  pUas, 
it  may  be  further  observed,  that  the  sovereignty  resides  in  the  people 
of  this  state  and  not  in  the  legislature,  whose  power  is  not  absolute, 
and  without  control"  in  as  much  as  their  prerogative,  created  for 
the  benefit  of  the  people,  cannot  extend  to  their  injury,  or  impair 
their  vested  rights,  which  are  imprescriptible,  a  fundamental  princi- 
ple which  protects  the  rights  of  the  people  as  much  as  it  does  those 
of  the  crown  of  England,  which  cannot  be  affected  by  any  lache, 
negligence,  limitation  of  time  or  error. 

The  United  States  are  deeply  interested  to  maintain  the  sove- 
reignty of  the  states ;  it  is  the  primary  stratum  of  the  federal  go- 
vernment, and  after  the  wise  and  patriotic  declarations  of  the  Judges 
of  United  States'  Supreme  Court,  on  that  delicate  subject,  it  cannot 
be  presumed,  that  the  sages  who  compose  that  high  national  tribu- 
nal, would  encroach  on  those  sacred  rights,  and  refuse  to  yield, 
when  it  would  be  dangerous  to  resist. 

EDMOND  CHARLES  GENET* 

Prospect  Hill,  town  of  Gresnbush,  Dec.  9,  1830. 
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IN  SENATE, 


February  3,  1831. 


ANNUAL  REPORT 
Of  the  Trustees  of  the  Sailors'  Snug  Harbor. 

TO  THE  HONORABLE  THE  SENATE  OF  THE  STATE 

OF  NEW- YORK. 

New- York,  January,  1831. 

The  Trustees  of  the  Sailors9  Snug  Harbor,  in  respectfully  sub- 
mitting their  annual  accounts,  have  the  satisfaction  of  informing  your 
honorable  body,  that  the  long  protracted  and  expensive  suits,  in- 
volving the  rights  of  the  Trustees  in  the  bequest  of  Robert  R.  Ran- 
dall, has  been  finally  settled  by  the  decision  of  the  Supreme  Court 
of  the  United  States,  in  February  fittt,  confirming  the  right  of  the 
Trustees  in  the  property  devised,  • 

The  Trustees  being  thus  relieved  from  litigation,  are  zealously 
engaged  in  fixing  upon  a  suitable  site  for  the  purpose  of  erecting  the 
Asylum,  and  carrying  into- effect  the  intentions  of  the  donor. 

WALTER  BOWJSE,  President, 
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The  executive  committee  of  the  Trustees  of  the  Sailors'  Snug 
Harbor,  having  attended  to  the  duties  assigned  to  them,  pursuant  to 
the  standing  order  of  the  Board,  do  Rxport  : 

That  the j  have  carefully  examined  the  Treasurer's  acoounts  from 
31st  December,  1829,  to  Slst  December,  1830,  and  have  compared 
the  several  vouchers,  evidence  of  bank,  insurance,  and  other  stocks, 
bonds  and  mortgages,  &c,  and  have  found  the  same  to  be  correct ; 
and  that  there  is  a  balance,  in  favor  of  the  trustees,  of  sixteen  hun- 
dred and  forty-six  dollars  and  thirty-six  cents,  viz :  in  cash  balance 
in  his  hands,  eleven  hundred  and  eighty-seven  dollars  and  thirty-six 
cents,  and  three  promissory  notes'  of  Peter  Davy's  for  four  hundred 
and  fifty-nine  dollars. 

R.  RIKER,  Reeorder. 

ROBERT  LENOX,  Preeidm* 
of  the  Chamber  of  Commerce. 


No.  31. 


IN  SENATE, 


February  12,  1831 


REPORT 

Of  the  Surveyor-General,  on  the  petition  of  the 
owners  of  lands  in  township  number  eleven,  of 
the  old  military  tract 

The  Surveyor-General^  on  the  petition  of  the  owners  of  lands  in 
township,  number  eleven,  of  the  old  military  tract,  referred  to  him 
by  the  honorable  the  Senate, 

Rbspectfully  Rbpobts  : 

That  the  petitioners  state  that,  owing  to  the  lapse  of  time  since 
the  survey  of  this  township  was  made,  the  marks  and  numbers  of 
the  several  lots  have  been  so  far  obliterated  and  overgrown,  as  to 
produce  great  uncertainty  and  confusion  in  distinguishing  the  seve- 
ral lots,  and  that  conflicting  claims  have  already  arisen,  threatening 
to  involve  a  long,  expensive  course  of  litigation,  and  permanently 
to  retard  the  settlement  of  the  tract,  although  extensive  purchases 
have  been  made  therein ;  and  thereupon,  they  pray  that  a  new  sur- 
vey of  the  township  may  be  ordered  by  the  Legislature,  and  that 
the  lots  may  be  so  marked  as  to  preclude  controversy  as  to  their 
boundaries. 

In  1804,  Stephen  Thorn,  then  a  member  of  the  Assembly  from 
the  county  of  Washington,  and  reputed  to  be  a  good  surveyor,  was 
appointed  to  survey  this  township  into  lots  suitable  for  sale,  which 
service  he  performed  in  that  year,  and  made  a  return  of  survey  in 
due  form,  under  oath,  annexing  to  each  lot  his  valuation  of  its  worth. 
From  this  valuation,  the  Commissioners  of  the  Land-Office  directed 
a  deduction  of  ten  per  cent  to  be  made  for  the  minimum  prices  at 
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the  auction  sale.  All  the  lots  in  the  township  were  then  advertised 
and  offered  for  sale  in  the  manner  directed  by  law.  Some  lots 
were  at  that  time  sold,  of  which  the  greater  part  has  since  been  re- 
sold for  arrears  due  on  them,  and  bought  in  for  the  State.  In  1824, 
the  Commissioners  of  the  Land-Office,  finding  that  theee  lands  were 
unsaleable  at  the  minimum  prices  set  on  them,  caused  a  re-appraise- 
ment to  be  made,  which  proved  to  be  considerably  lower  than  the 
valuation  of  the  surveyor.  After  that,  all  the  unsold  lots  in  the 
township  were  again  advertised  and  vendued,  having  the  minimum 
prices  adjusted  to  the  report  of  the  appraisers ;  since  which,  the 
sales  have  annually,  but  slowly,  progressed.  The  township  con- ' 
sists  of  three  hundred  and  twenty-eight  lots,  of  which  two  hundred 

and  sixteen  remain  the  property  of  the  State. 

/ 

Hie  fact*  fttfetfeS  by  the  ^titioners  hate  beeta  frequently  mention- 
ed to*  thfe  fefcrV^ytrt^General,  by  persons  who  have  explored  the 
tract,  and  by  others  who  have  become  interested  lh  it  by  purchases; 
besides  which,  it  has  been  credibly  asserted  that,  in  many  instances, 
the  lines  marked  on  the  ground  vary  materially  from  the  descrip- 
tions given  in  the  returns  of  survey  and  the  maps  delivered  with 
them.  These  evidences  are  sufficient  to  induce  a  belief  that  the 
survey  was  unfaithfully  made.  Under  all  the  circumstances  of  this 
case,  the  Surveyor-General  is  of  the  opinion  that  tne  request  of 
the  petitioners  is  reasonable,  and  that  the  granting  of  it  would  pro- 
mote the  sale  of  the  lots  in  this  township  which  now  belong. to  the 
State,  and  accelerate  the  settlement  of  the  tract. 

^Respectfully  submitted. 

SIMEON  DE  WITT,  Surveyor-General 

.    February  9,  1831. 


kf  fh$  Surveyor-General,  in  182$,  to  be  991,659  acres.  Aportioapf 
$ft$e  lamfc  has  since  been  sold,  and  the  proceeds  form  part  of  the 
abtyv^  mentioned  sum. 

By  the  Revised  Statutes,  the  sum  of  1100,000  is  directed  to  be 
distributed,  as  the  revenue  of  the  common  school  fund,  for  the  sup 
port  and  encouragement  of  common  schools ;  and  as  often  as  such 
revenue  is  increased  by  the  sum  of  $10,000,  such  increase  shall  be 
added  to  the  sum  to  be  distributed ;  and  whenever  the  revenue  of 
the  common  school  fund  shall  be  insufficient  to  satisfy  the  annual 
4ppjropri*tion  of  #100,000,  the  deficiency  shall  be  supplied  and  paid 
from  flie  general  fund. 

The  above  provisions  were  contained  in  an  act  of  the  Legislature, 
passed  in  1826,  and  were  re-enacted  in  the  Revised  Statutes. 

During  the  years  1837,  S,  and  9,  more  than  $25,000  were  drawn 
from  the  general  fund,  to  make  up  the  deficiency  in  the  revenue  of 
Hie  common  school  fund,  in  pursuance  of  the  requirements  of  the 
a*t  of  1826.  The  revenue  from  the  school  fund  was  sufficient  fp? 
distribution  last  year,  without  resorting  to  the  general  fund ;  and  k# 
estimated  revenue  for  the  current  year  is  also  deemed  sufficient 
But  it  should  be  recollected,  that  in  case  of  failure,  for  any  «ause 
whatever,  to  supply  its  own  revenue,  the  general  fund  is  still  liable 
to  be  called  on.  By  the  failure  of  the  Middle  District  Bank,  in 
May,  1830,  the  $50,000  of  its  stock  belonging  to  the  common 
school  fund  is  deemed  a  total  loss,  and  must  therefore  be  deducted 
from  the  principal  of  the  fund  from  which  revenue  has  heretofore 
been  derived. 

This  fund  has  received  from  the  general  fund,  from  1816  to  1827, 
Inclusive,  by  appropriation  of  certain  lands  and  quit  rents,  in  ex- 
change of  funds,  balance  of  the  loan  of  '86,  and  in  bant  stock, 
fhe  sum  of  $827,166,  in  addition  to  the  991,659  acres  of  unappro- 
priated land  above  mentioned,  and  which  was  secured  to  this  fund 
by  the  jpew  constitution* 

It  is  beliefted  that  the  revenue  from  this  fond  will  hereafter  pro- 
duce the  $100,000  required  by  taw  for  distribution ;  but  some  tine 
must  probably  elapse,  before  the  common  schools  throughout  the 
State  can  receive  the  additional  jwm  of  $10,000  of  increase  content 
plated  by  the  provisions  of  the  Revised  Statutes. 
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From  this  it  will  be  seen,  that,  although  this  fund  may  hereafter 
sustain  itself,  still*  it  is  enabled  to  do  it  only  by  means  of  the  heavy 
drafts  that  have  already  been  made  in  its  favor,  on  the  general  fond ; 
and  at  the  same  time,  leaving  the  latter  liable  to  the  contingency  of 
supplying  any  deficiency  in  the  revenue  of  the  former,  which  may 
hereafter  occur.  j 

.LITERATURE  FUND. 

This  fond  consists  of  bonds  for  lands  sold,  and  for  loan*  of  capi- 
tal ;  of  money  in  the  treasury,  being  balance  of  receipts  from  capi- 
tal, amounting  to  0185,036.15,  and  also  of  certain  stocks  and  loans 
to  individuals,  subject  to  the  control  of  the  Regents  of  the  Uni- 
versity, to  the  amount  of  $71,307.37;  making  in  the  whole, 
|t56,343.5S. 

By  the  Revised  Statutes,  the  Regents  of  the  University  shall 
have  the  control  of  the  whole-  income  arising  from  this  fund,  and 
shall  annually  distribute  the  same,  according  to  the  provisions  of 
the  statute,  among  such  of  the  incorporated  seminaries  of  learning, 
exclusive  of  colleges,  as  are  now  subject  or  shall  become  subject  to 
their  visitation,  by  a  valid  corporate  act. 

m 

This  fund,  although  not  guaranteed,  like  the  common  school  fond, 
by.  any  constitutional  pledge,  has  ever  been  considered  as  invio- 
lably set  apart  for  the  specific  objects  contemplated  by  its  creation ; 
and  no  one  can  be  ignorant  of  its  benign  influence  cm  the  academies 
throughout  the  State,  which  have  shared  in  its  bounty,  and  which 
hold  a  middle  rank  between  our  colleges  and  common  schools. 

This  fond,  too,  like  its  fellow,  the  common  school  fond,  has,  du- 
ring die  same  period,  drawn  heavily,  in  proportion  to  its  capital,  up- 
on the  general  fund.  It  has  received  from  that  source,  by  appro- 
priation of  certain  lands  and  quit-rents,  and  in  canal  stocks,  the 
sum  of  $181,898.46. 

From  the  comparatively  limited  means  of  this  fund,  no  effort  can 
be  anticipated  to  divert  it  from  its  legitimate  purposes.  For  while 
its  benefits  in  the  present  distribution  of  its  income  are  sensibly  felt, 
its  whole  capital  devoted  to  works  of  internal  improvements  would 
form  but  a  meager  portion  of  the  expense  ri 
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February  21,  1831. 
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REPORT 

* 

Of  the  committee  on  the  judiciary,  in  relation  td 

lands  claimed  by  E.  Ellice* 

The  committee  on  the  judiciary,  to  which  was  referred  the  peti* 
tion  of  sundry  inhabitants  of  the  town  of  Little-Falls,  in  the  county 
of  Herkimer,  and  other  inhabitants  of  said  county,  in  relation  to  the 
claim  and  title  of  Edward  Ellice,  in  and  to  certain  real  estate  in  said 
town  of  Little-Falls, 

R*sracTrt7LLir  Refobt  : 

That  the  petitioners  represent*  and  such  is  tbe  undoubted  fa£t) 
one  Edward  Ellice,  of  the  kingdom  of  Great  Britain,  claims  to  b*i 
*  and  is  the  reputed  owner  x>f  a  very  large  portion  of  the  unoccupied 
real  estate  and  water  privileges  in  the  village  of  Little-Falls,  and 
also  of  extensive  portions  of  land  in  the  vicinity  of  said  village) 
claiming  the  same  by  descent  from  his  father  Alexander  Ellice,  abd 
by  purchase  from  his  co-heirs  and  devisees*  the  other  children  of 
<»    the  said  Alexander  Ellice,  deceased* 

Some  time  previous  to  the  year  1817,  the  widow  and  children  of 
the  said  Alexander  Ellice,  had  granted  a  considerable  number  of 
village  lots  upon  leases  in  perpetuity,  reserving  an  anntial  rent  to 
them  or  their  assigns ;  and  some  of  the  lots  were  granted  in  like 
manner,  previous  to  the  death  of  the  said  Alexander  Ellice  }  tna* 
king  in  the  whole  number  about  one  hundred  village  lots*  now 
held  upon  leases  in  perpetuity.  And  the  petitioners  represent,  that 
about  twenty  farms  adjacent  or  near  to  the  village,  are  held  upon  the 
like  terms  and  in  the  same  manner*  That  said  Edfrard  Ellice^  of 
his  agents  and  attornies,  now  lease  a  grist  and  saw-mill  within  the 
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grid  village,  reserving  an  annual  rent  of  about  nine  hundred  dollars 
per  annum,  as  well  as  several  farms  and  other  lots  of  ground,  within 
{he  boundaries  of  the  said  village,  and  some ,  farm  lots  in  Vaughn's 
Patent,  on  the  south  side  of  the  Mohawk  riven-  The  grist-mill 
above  mentioned  has  been  erected  since  the  year  1817,  upon  the 
spot  where  one  had  previously  stood,  and  which  was  burned  down. 
The  mills,  lots  and  farms  last  above  mentioned,  have  been  and  are 
leased  from  year  to  year,  or  for  a  shott  term  of  years,  and  Edward 
Ellice  is  the  reputed  landlord,  or  is  claimed  to  be  such.  Since  the 
year  1825,  the  said  Edward  Ellice,  by  his  attornies,  has  granted  and 
sold  a  number  of  village  lots  in  feer  and  it  is  believed  that  he  has 
either  granted  and  sold,  or  contracted  so  to  do,  some  of  his  farm 
lands  situate  in  the  county  of  Herkimer.  It  is  not  known,  nor  is  it 
believed  that  any  of  the  co-heirs  or  co-devisees  of  the  said  Edward 
Ellice,  claim  any  right  or  interest  in  any  of  the  lands  and  real  estate, 
situate  in  the  county  of  Herkimer,  whereof  Alexander  Ellice,  died 
seised  or  claimed  to  be  seised.  And  upon  a  reference  to  the  records 
in  the  office  of  the  Secretary  of  State,  it  will  be  seen  that  all  such 
tight  and  interest  has  been  conveyed,  or  is  deemed  by  the  parties  in 
interest  to  have  been  conveyed  to  the  said  Edward  Ellice,  between 
the  years  1817  and  1833. 

On  the  15th  day  of  April,  1817,  (see  Session  Laws  of  1817, 
chap.  243,  page  282,)  the  Legislature  passed  an  act  containing  the 
following  preamble :  "  Whereas  it  has  been  represented  to  the 
Legislature,  that  Alexander  Ellice,  late  of  the  city  of  London,  de- 
ceased, died  seised  of  a  considerable  real  estate  within  this  state, 
leaving  his  widow,  Ann  Ellice,  and  his  children,  William  Ellice, 
George  Ellice,  Alexander  Ellice,  junior,  Russcl  Ellice,  Mary  Mar- 
tha Ellice,  Helena  Ann  Ellice,  and  Catharine  Ellice,  his  devisees 
and  heirs,  and  that  for  the  more  easy  division  of  the  said  estate,  the 
said  widow  and  children  above  named,  are  desirous  to  grant,  bargain 
and  convey  their  right,  title  and  interest  in  and  to  the  aforesaid  real 
estate,  to  the  above  named  Edward  Ellice,  his  heirs  and  assigns, 
with  interest,  that  he  and  they  may  be  enabled  to  grant,  bargain,  sell 
and  convey  the  same  in  fee  simple ;  but  that  by  reason  of  the  alien- 
ism of  the  said  Edward  Ellice,  he  is  disabled  to  take  by  purcha$e, 
the  right  and  title  of  his  co-devisees  and  heirs  in  and  to  the  said 
real  estate."  Then  follows  the  enactment  in  these  words :  "  That 
the  said  Edward  Ellice  shall  be,  and  hereby  is  enabled  to  take  by 
purchase  from  his  co-devisees  and  heirs,  to  him,  his  heirs  and  as- 
signs, all  their  right,  title  and  interest  in  and  to  the  real  estate 
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whereof  tho  said  Alexander  Ellice  died  seised,  situate  within  this 
sfete ;  and  that  it  shall  be  lawful  for  the  said  Edward  Ellice,  his 
hgirs  and  assigns,  to  grant,  bargain,  self,  convey  and  dispose  of  the 
same,  to  any  person  or  persons  who  are  authorised  by  law  to  pur* 
chase  and  hold  real  estate  within  this  state,  in  like  manner  as  natu- 
ral born  citizens :  Provided  always,  that  it  shall  not  be  lawful  for 
the  said  Edward  Ellice,  or  his  heirs,  to  demise  any  part  of  the  said 
real  estate  for  any  term,  or  to  charge  the  same  with  any  rent." 

It  will  not  be  pretended,  on  the  part  of  the  said  Edward  Ellice, 
that  he  caa  claim  any  thing  by  right  of  citizenship  in  this  country. 
He  has  heretofore  been  a  member  of  the  House  of  Commons,  in 
Great  Britain,  and  in  the  late  change  of  the  ministry,  he  was,  it  is 
believed,  appointed  one  of  the  Secretaries  of  the  Treasury,  under 
Lord  Grey,  the  present  prime  minister* 

But  the  Legislature  of  this  state,  in  the  year  1822,  (see  Laws  of 
N.  Y.  Sess.  45,  chap.  158)  passed  an  act  enabling  the  said  Edward 
Ellice  and  upwards  of  one  hundred  and  fifty  other  persons,  to  take 
real  property  in  this  state,  either  by  demise,  descent  or  purchase, 
and  to  hold,  convey  or  dispose  of  the  same,  in  like  manner  as  natu- 
ral horn  citizens,  notwithstanding  the  alienism  of  the  said  persons, 
or  any  of  them.  The  second  section  of  this  act  provides,  that  no 
lands,  tenements  or  hereditaments  within  this  state,  theretofore  pur- 
chased by,  or  devised  or  descended  to  any  of  the  persons  named  in 
the  act,  shall  escheat  to  the  people  of  this  state,  on  account  of  such 
person's  then  being  an  alien ;  but  all  such  lands,  &c.  shall  vest  in 
the  same  manner  as  if  such  persons  had  been  duly  naturalized  at 
the  time  the  title  thereto  was  acquired. 

The  whole  scope  and  intendment  of  the  first  section  of  the  act  is 
clearly,  to  enable  the  persons  therein  named  to  take,  hold  and  con* 
vey  real  estate,  after  the  act  should  become  a  law.  In  this  particu- 
lar the  provision  is  prospective  entirely.  It  releases  no  right,  con- 
firms no  previous  grant,  nor  does  it  enlarge  or  modify  any  power 
previously  conferred.  The  second  section  declares  that  no  lands 
purchased,  devised  or  descended  before  the  passing  of  the  act,  shall 
escheat  by  reason  of  the  alienism  of  the  grantee,  devisee  or  heir  at 
the  time  of  the  purchase,  &c. ;  but  that  all  such  lands,  See.  shall  vest 
in  the  same  manner  as  if  the  party  had  been  duly  naturalized  at  the 
|  time  the  title  was  acquired.    The  committee  are  not  informed,  nor 

can  they,  from  a  full  examination  of  the  records  in  the  office  of  the 


Secretary  of  State,  and  a  careful  consideration  of  the  provisions  of 
the  act  of  1817,  discover  any  good  reason  why  the  provisions  of  tSe 
said  second  section  were  necessary  in  order  to  confirm  to  said  Ed- 
ward Ellice  the  title  which  he  might  have  previously  acquired  under 
and  in  pursuance  of  the  latter  act.  This,  however,  might  have  been 
the  ease  in  respect  to  many  of  the  other  persons  named  in  the  sta* 
tute.  None  of  the  provisions  of  the  act  of  1817  are  expressly  re- 
pealed, modified  or  altered  by  the  act  of  18£S. 

Under  these  circumstances,  the  question  arises,  whether  the  re- 
lease by  the  State  of  all  title  to  the  lands  before  purchased  by,  de* 
vised  or  descended  to,  an  alien,  incapable  of  holding,  and  the  decla- 
ration, that  by  reason  of  such  person  being  an  alien,  and  therefore 
Incapable  of  taking,  the  lands  shall  not  escheat  for  that  cause ;  and 
that  all  such  lands  shall  vest  in  the  same  manner  as  if  the  grantee, 
devisee  or  heir  had  been  duly  naturalized  at  the  time  the  title  was 
acquired,  can  by  implication  be  taken  as  a  repeal  of  the  proviso  of 
the  first  section  of  the  act  of  1817,  The  obvious  intention  of  the 
Legislature  seems  to  be  to  prevent  any  interruption  or  failure  of  ti- 
tle to  real  estate  in  a  given  case,  and  for  a  particular  cause,  clearly 
expressed.  It  must  be  also  observed,  that  the  Legislature  have  not 
declared  that  such  lands  shall  vest  in  the  same  manner  and  to  the 
same  extent  as  if  the  grantee,  &c.  had  been  duly  naturalized. 

The  premises  claimed  by  Edward  Ellice,  at  Little-Falls,  were 
demised,  by  Alexander  Ellice,  the  ancestor,  as  early  as  May  24th, 
1794,  to  one  John  Porteous,  for  the  term  of  ten  years,  and  for  and 
during  the  natural  life  of  the  said  John  Porteous,  and  were  surren- 
dered up  by  the  executors  of  the  said  John  Porteous,  by  an  instru- 
ment bearing  date  March  19th,  1801  ;  and  these  lands  have  been 
held,  or  claimed  to  be  held,  under  the  said  Alexander  Ellice,  and 
his  heirs  at  law,  ever  since  ;  some  part  of  which,  prior  to  the  year 
1817,  were  granted  upon  durable  leases,  as  before  stated,  and  usual- 
ly reserving  an  annual  ground  rent  upon  each  lot,  of  three  dollars. 
On  the  15th  day  of  July,  1817,  the  widow  of  the  said  Alexander 
EUice,  and  six  of  the  heirs  at  law,  conveyed,  by  deed,  to  the  said 
Edward  Kllice,  his  heirs  and  assigns  for  ever,  all  their  right  and  in* 
terest  in  two  hundred  thousand  acres  of  land,  more  or  less,  describ- 
ed as  situate,  lying  and  being  partly  at  Little- Falls,  on  the  Mohawk 
river,  describing  and  designating  the  patents  and  tracts  as  being  lo- 
cated in  the  counties  of  Ulster,  Greene,  Clinton,  Washington,  Essex, 
Herkimer)  Montgomery,  Onondaga,  Franklin,  Cayuga,  Ontario,  and 
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Steuben,  in  the  State  of  New- York.  On  the  19th  day  of  January, 
1821?  the  two  remaining  heirs  at  law,  by  a  like  deed,  conveyed  all 
their  right  and  interest  in  the  same  lands  to  the  said  Edward. 

It  will  be  perceived,  from  the  preceding  statement,  that  Edward 
Elltae  took  eight  ninth  parts  of  the  lands  of  which  his  father  died 
seised,  and  his  brothers  and  sisters  conveyed  to  him  under  the  act 
of  1817.  On  a  careful  examination  of  these  deeds,  the  committee 
are  unable  to  detect  any  fault  in  the  form  or  execution  thereof. 

If  the  act  of  1817,  authorised  the  one  party  to  convey  and  the 
other  to  purchase,  it  is  not  perceived  why  the  second  section  of  the 
act  of  1822,  was  at  all  necessary  to  vest  in  Edward  EUice  the  lands 
described  in  the  above  deeds,  unless  the  defect  existed  anterior  to 
the  year  1817,  to  which  fact  the  committee  have  not  extended  their 
inquiries ;  or  said  EUice  may  have  taken  other  lands  by  purchase 
between  the  years  1817  and  1822,  in  which  case"  this  provision 
would  apply. 

On  the  16th  day  of  February,  1825,  the  attorniea  in  fact  of  the 
eaid  Edward  EUice,  caused  a  petition  to  be  presented  to  the  Legis* 
lature,  which  represented,  "  That  Edward  EUice,  residing  in  the 
kingdom  of  6reat  Britain,  is  seised  of  a  very  considerable  real  es* 
tate  within  this  State,  which  has  descended  to  him,  as  one  of  the 
heirs  at  law  of  his  father,  Alexander  EUice,  deceased,  and  which 
he  has  purchased  of  the  other  heirs  to  said  estate  :  That  a  por- 
tion of  the  said  estate  was  acquired  by  the  paid  Alexander  Elhce, 
previous  to  the  revolutionary  war  ;  and  a  part  of  it  taken  for  debts 
accrued  uuterior  to  the  said  war :  That  on  some  parts  of  the  said  es- 
tate, are  valuable  sites  for  mills  and  other  hydraulic  works  :  That 
your  petitioner  has,  within  a  few  years  past,  expended  large  sums 
of  money  in  improving  his  said  lands  ;  That  the  times  are  unfavor* 
able  to  the  sale  thereof :  That  your  petitioner  is  desirous  of  being 
vested  with  the  right  of  leasing  the  said  land  for  a  term  of  years, 
bo  that  he  may  be  enabled  to  realise  something  for  the  use  thereof; 
and  to  remunerate  him  for  the  interest  of  such  expenditures,  and 
the  annual  taxes  which  are  assessed  upon  the  same,  until  sales  can 
be  effected.  But  if  that  should  interfere  with  the  policy  of  the  hon- 
orable the  Legislature,  in  prohibiting  aliens  to  lease  their  lands, 
your  petitioners  pray  that  they  will  be  pleased  to  pass  a  law  to  en* 
able  him  to  improve  his  water  privileges,  so  as  to  make  them  pro* 
tlftfctive  to  himself,  and  conducive  to  the  convenience  and  accommo* 
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dation  of  the  country  around  them,  by  building  milk  or  other  hy- 
draulic works,  and  leasing  them,  together  with  small  parcels  of  land 
attached  thereto,  for  short  terms." 

This  petition  was  referred  to  the  committee  on  the  judiciary,  in 
the  Senate,  and  towards  the  close  of  the  session  of  the  same  year, 
some  provisions  were  incorporated  into  the  general  act  concerning 
aliens,  authorising  said  Ellice  to  lease  lands  for  a  term  of  years,  and 
passed  the  Senate,  but  were  rejected  in  the  Assembly. 

The  committee  will  now  return  to  the  consideration  of  the  acta  of 
1817,  and  1822.  The  prohibition  contained  in  the  former  act  is, 
"  that  it  shall  not  be  lawful  for  the  said  Edward  Ellice,  or  his  heirs, 
to  demise  any  part  of  the  real  estate  which  he  should  purchase  of 
Lis  co-devisees  and  heirs  for  any  term,  or  to  charge  the  same  with 
any  rent."  The  power  to  purchase  and  to  sell  the  same  in  fee,  Jo  a 
person  capable  by  our  law  of  taking  and  holding,  was  all  the  autho- 
rity conferred  by  this  act.  It  may,  perhaps,  be  urged  that  under 
this  provision  said  Ellice  took  an  estate  and  title  subject  to  be  de- 
feated and  to  escheat,  if  he  should  lease  the  same,  but  such  is  not 
the  opinion  of  the  committee.  The  legal  effect  of  the  proviso  seems 
to  be  not  to  work  a  forfeiture  of  the  estate  demised  or  leased,  but 
to  render  the  contract,  reserving  rent  invalid  and  ineffectual,  by 
prohibiting  the  individual  from  exercising  that  particular  power  in 
relation  to  it. 

It  is  believed  that  effect  can  be  given  to  the  act  of  1822,  so  far 
as  the  satne  relates  to  said  Ellice,  and  leave  the  provisions  of  the 
former  act  in  full  force.  It  must  be  obvious  to  all,  that  an  individu- 
al owning  in  fee,  two  hundred  thousand  acres  of  land  in  this  State, 
and  selling  it  as  purchasers  might  offer,  in  small  parcels,  would  find 
it  convenient  to  take  mortgages  back,  as  a  security  for  a  part  of  the 
purchase  money,  or  perhaps  the  whole ;  and  although  Edward  El- 
lice might  have  powei  to  take  the  mortgages,  and  although  the 
mortgages  might  be  valid  taken  to  him,  the  act  of  1817  did  not  au- 
thorise him  to  purchase  the  premises  mortgaged  upon  a  foreclosure 
and  sale ;  and  hence  the  necessity  of  the  act  of  1822,  which  authorised 
him  to  take  real  property  by  purchase,  and  to  hold  and  convey  the 
same.  The  committee  have  before,  and  would  again  remark,  that 
none  of  the  provisions  of  the  former  statute  are  expressly  repealed 
by  the  latter.  Is  there  then  such  a  repugnance  between  the  provi- 
sions of  the  two  statutes,  that  the  latter  enactment  by  a  necessary 
implication  must  be  held  to  repeal  in  effect  the  provisions  of  the  for- 
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mer  >  If  this  be  not  so,  then  force,  legal  effect,  and  validity  must  be 
given*  to  both  enactments.  If  the  provisions  of  these  two  statutes 
are  not  inconsistent,  then  they  must  stand. 

The  committee  understand  the  rule  to  be  well  settled,  that  re- 
peak  of  statutory  provisions  by  implication,  are  in  no  respect  favor- 
ed. That  Edward  Ellice,  in  1825,  entertained  the  views  above  sug- 
gested bj  the  committee,  in  regard  to  his  power,  is  very  evident 
from  the  whole  tenor  of  his  petition,  and  from  the  fact  that  he  sought 
the  passage  of  a  law  authorising  him  to  lease  the  very  lands  conveyed 
to  him  pursuant  to  the  act  of  1817,  for  a  term  of  years,  or  if  this  should 
be  deemed  to  interfere  with  the  policy  of  the  Legislature  respecting 
non-resident  aliens,  then  power  to  improve  his  water  privileges  by 
building  mills  or  other  hydraulic  works,  and  leasing  them  for  short 
terms,  was  asked  for.  If  he  possessed  these  powers  by  the  act  of 
1822,  why  the  necessity  of  any  more  or  additional  authority  ?  Some 
of  the  acts  complained  of  by  the  petitioners  are,  that  the  said  Ed- 
ward Ellice,  by  his  agents,  either  in  his  or  their  names,  since  the 
year  1817,  and  subsequent  to  the  execution  of  the  above  convey- 
ances, has  exercised  the  power  of  renting  mills,  farms,  and  lots, 
and  water  privileges,  receiving  an  annual  rent,  which  leasing  and 
being  in  .  the  receipt  of  rent,  it  is  supposed  lessons  the  desire 
on  the  part  of  the  owner  to  sell  these  premises  in  fee,  to  resident 
citizens  of  this  state,  who  would  have  a  desire  and  feel  an  interest 
in  the  permanent  improvement  of  the  place. 

This  inference,  in  the  opinion  of  the  committee,  is  not  only  just 
and  reasonable,  but  such  practices  are  deemed  in  direct  hostility  to 
the  genius  and  spirit  of  a  government  resting  as  does  ours,  upon  pub- 
lie~opinion  and  general  suffrage. 

The  committee  indulge  a  strong  and  lively  hope  that  the  legisla- 
ture will  not  permit  non-resident  aliens  to  hold  real  estate  within 
this  State,  any  longer  than  is  absolutely  necessary  to  protect  the 
right  vested,  and  to  preserve  good  faith  towards  those  who  hold 
their  lands  and  conduct  their  affairs  in  regard  to  their  estates  in 
strict  conformity  to  the  laws,  and  observe  the  conditions  upon  which 
they  have  been  permitted  to  take  their  real  property.  We  do  feel 
that  we  have  something  more  than  mere  conjecture  and  fancied 
speculation,  as  the  basis  of  this  expectation.  The  history  of  the 
legislation  of  this  State  for  the  last  six  years,  evinces  a  firm  and 
settled  determination  on  the  part  of  the  Legislature  not  to  permit 
non-reaident  aliens  to  purchase  and  hold  large  tracts  of  real  estate 
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Within  this  State,  and  to  exercise  all  the  acts  of  ownership  over  it 
which  a  citizen  may. 

In  theory  we  may  indulge  in  the  opinion  that  our  citizens  are  tod 
independent,  enlightened  and  patriotic  to  be  influenced  and  controll- 
ed by  the  will  and  wishes  of  a  landlord ;  but  is  this  true  practically  ? 
When  the  reot  has  accumulated  to  an  amount  beyond  the  present 
means  of  the  tenant  to  liquidate ;  when  a  little  yielding  of  opinion 
may  perhaps  save  from  distress  and  want  a  family,  and  from  the 
gripe  of  an  iron  handed  landlord  and  his  pliant  and  obedient  bailiff* 
the  little  all  procured  by  the  labor  and  toil  incident  to  an  jgrietdlci- 
ral  life  ;  is  it  in  the  nature  of  all  men  not  to  do  so  ?  I f  it  be  not, 
then  should  we  for  one  moment  suffer  any,  the  least  influence  to  be 
exercised  oyer  the  citizens  of  this  State,  by  a  foreign  landlord,  who 
pwes  no  allegiance  to-  our  government,  constitution  or  laws ;  but 
whose  education,  interest,  feelings  and  notions  of  government,  aH 
combine  to  render  him  incapable  of  appreciating  the  wants,  feelings 
and  wishes  of  the  citizens  of  this  country ;  and  whose  object,  in  most 
instances,  is  to  be  in  the  receipt  of  a  moderate  interest  upon  the 
capital  invested.  Generally,  he  wishes  not  to  alien  his  estate  in  fee ; 
in  those  countries  where  the  government  is  stable,  he  chooses 
rather  to  retain  it  for  the  benefit  of  his  family. 

Such  are  supposed  to  have  been  and  not*  to  be  the  motives  which 
govern  the  proprietor  of  the  lands  particularly  alluded  to  by  the 
petitioners,  which  supposition  is  strongly  fortified  by  the  whole  tenor 
of  his  petition  above  mentioned.  All  past  experience  in  this  coun- 
try, so  far  as  we  can  have  that  test  as  a  guide,  clearly  demonstrates 
that  a  population  living  upon  farms  or  other  premises,  rendering  and 
paying  rent  to  a  foreign  landlord,  is  not  the  most  healthful  and  proa- 
perour.  This  fact  is  more  strikingly  illustrated  in  this  country  from 
observation  only,  than  any  of  the  old  countries  in  Europe.  Here 
the  agriculturalist  »nd  farmer,  in  most  instances,  owns  the  land  he 
cultivates,  in  fee,  and  sound  policy  dictates  that  this  should  be  so. 

Without  attempting,  at  this  time,  to  enlarge  upon  what  the  com- 
mittee deem  to  be  the  settled  maxims  of  the  legislature  of  this  State, 
and  our  true  policy,  we  would  refer  the  Senate  to  several  statutes 
relating  to  aliens,  as  having  a  strong  bearing  upon  and  connected 
with  the  subject  under  consideration* 

As  early  as  1798,  an  act  was  passed  to  enable  non-resident  aliens 
to  purchase  and  hold  real  estate,  within  the  State,  inhibiting  such 
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aliens  and  their  heirs  or  assigns,  being  aliens!  from  demising  and 
leasing  the  same  or  charging  any  rent  thereon.  This  act  was  in 
force  three  years,  and  the  conveyances  taken  under  it  were  required 
to  be  recorded  in  the  office  of  the  Secretary  of  State,  within  ote 
year  from  the  date  of  the  same,  and  in  default  thereof,  the  premises 
conveyed  should  enure  to  the  people  of  this  State.  Subsequently 
a  number  of  acts  have  been  passed  authorising  non-resident  aliens' 
to  purchase,  hold  and  convey  real  estate,  containing  prohibitions, 
similar  to  the  act  of  18 17,  in  regard  to  Edward  Eliice.  Although  the 
committee  are  not  informed  of  any  violation  of  the  provisions  of 
the  several  statutes  herein  alluded  to,  except  in  the  case  referred 
to  by  the  petitioners  ;  such,  however,  may  exist,  and  the  committee 
deem  it  proper  to  recommend  a  remedy  which  shall  be  general  and 
applicable  to  every  possible  case  which'  may  arise  upon  any  of  the^e 
statutes. 

If  the  committee  are  correct  in  the  supposition  that  the  alien  does 
not  forfeit  tfie  estate  by  acting  beyond  his  powers,  and  doing  an  act 
which  he  is  not  authorised  to  do,  then  it  would  seem  there  is  no 
power  left  with  the  Legislature  but  to  inflict  a  penalty  upon  the  per- 
son acting  as  the  agent  or  attorney  of  the  alien,  or  the  alien  him- 
self, for  doing  an  act  forbidden  by  law,  when  he  can  be  reached  by 
the  process  of  our  courts  of  justice.  In  the  act  which  the  commit* 
tee  have  deemed  proper  to  report  to  the  Senate,  they  have  incor- 
porated a  provision  declaring  substantially,  that  no  rent  or  service 
shall  be  collected  or  enforced  from  the  tenant,  saving)  however,  the 
rights  and  interest  of  the  grantee  or  lessee,  under  the  grant  or  lease. 
This  seems  to  be  in  accordance  with  the  intent  and  meaning  of  the 
Legislature,  in  passing  the  several  acts  which  have  been  examined 
by  the  committee.  The  section  which  proposes  to  revoke  and  an- 
nul the  power  granted  to  Edward  Ellice  by  the  actjof  1823,  of  ta- 
king and  holding  real  estate,  may  perhaps  by  some  be  considered  as 
unconstitutional,  in  reference  to  the  constitution  of  the  United 
States,  which  provides  that  no  state  shall  pass  a  law  impairing  the 
obligation  of  contracts.  It  is  not  every  grant  of  power  by  the  Le- 
gislative authority  which  has  the  form  of  a  contract,  and  we  do  not 
propose  to  divest  the  individual  of  any  right  to  the  lands  acquired 
under  the  act,  or  to  restrain  him  from  aliening  the  same  in  fee,  and 
for  this  purpose  we  would  allow  him  to  exercise  all  such  acts  of 
ownership  over  them  as  a  citizen  may.  From  the  best  considera- 
tion we  have  been  able  to  give  this  subject,  we  incline  to  the  opinion 
that  this  provision  is  constitutional ;   and  if  so,  then  it  commends  jt- 
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sftff  to  the  favorable  consideration  of  the  Senate  by  the  strongest 
considerations  of  policy  and  expediency. 

Without  discussing  more  at  large  the  details  of  the  bill  proposed, 
at  this  time,  the  committee  would  remark,  that  after  the  previous 
part  of  this  report  bad  been  prepared,  they  were  furnished  with  a 
reference  to  the  various  acts  of  the  Legislature,  and  to  the  treaty 
of  amity,  fcc,  concluded  between  the  United  States  and  Great 
Britain,  under  which  Edward  Ellice  claims  to  hold  real  estate 
within  this  State.  By  the  first  section  of  an  act  passed  April  9th, 
1792,  Alexander  Ellice,  alleged  to  be  the  ancestor  of  the  said  Ed- 
ward Ellice,  was  authorised  to  take  and  hold  lands,  tenements  and 
hereditaments,  by  purchase  or  descent,  to  have  and  to  bold  the 
same,  to  htm,  his  heirs  and  assigns  forever,  as  fully  to  aB  intents 
sfid  purposes,  as  a  natural  born  citizen  might  or  could.  The  second 
section  provides  that  no  lands,  fcc,  theretofore  purchased  by  said 
Alexander  Ellice,  shall  escheat  by  reason  of  his  alienage,  but  should 
vest  in  the  purchaser  in  the  same  manner  as  if  he  had  been  natural- 
ised at  the  time  of  the  purchase.  By  the  9th  article  of  the  treaty  of 
amity,  commerce,  fcc,  concluded  between  the  United  States  and  the 
Sing  of  Great  Britain,  and  signed  the  19th  day  of  November,  1794, 
commonly  called  Mr.  Jay's  treaty,  it  was  agreed  that  British  sub- 
jects who  then  held  lands  in  the  territories  of  the  United  &*te, 
and  American  citizens  who  then  held  lands  in  the  dominion*  of  his 
majesty,  should  continue  to  hold  them  according  to  the  nature  and 
tenor  of  their  respective  estates  and  titles  therein ;  and  might  grant, 
sell  or  devise  the  same  to  whom  they  pleased,  in  like  manner  as  if 
they  were  natives ;  and  that  neither  they  nor  their  heirs  or  assigns 
should,  in  respect  to  the  said  lands,  and  the  legal  remedies  incident 
thereto,  be  regarded  as  aliens*  This  article  was  made  perpetual  by 
the  stipulations  of  the  treaty. 

In  regard  to  the  provisions  of  this  article,  the  committee  would 
submit  these  questions : — Have  the  Congress  of  the  United  States 
under  the  constitution,  the  power  to  pass  a  law  authorising  and  em- 
powering an  alien  to  purchase,  take,  hold  and  convey  real  estate 
within  the  territorial  limits  and  legislative  jurisdiction  of  one  of  the 
individual  states  ?  Had  the  treaty-making  power  any  authority,  un- 
der the  constitution,  to  make  and  enter  into  a  stipulation,  which 
would  be  binding  upon  the  several  states — granting  such  powers  to 
an  alien,  relative  to  real  estate,  within  the  limits  and  jurisdiction 
aforesaid  ?    Do  the  provisions  of  this  article  of  the  treaty  apply  to 
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lands  held  in  the  territories  belonging  to  the  United  States,  or  do 
they  extend  to  lands  held  in  the  individual  states  ? 

But  in  reference  of  the  act  of  1792,  it  will  be  perceived,  that  al- 
though it  authorises  the  alien,  his  heirs  and  assigns,  to  hold  the 
lands  purchased  under  it,  as  a  natural  born  citizen  might,  still,  no 
authority  is  Conferred  upon  such  heirs  and  assigns,  to  sell  and  con- 
vey to  aliens,  so  as  to  defeat  the  state  or  prevent  an  escheat,  should 
a  conveyance  thereof  be  made  to  one  not  authorised  to  take  and  hold 
lands  within  this  state. 

And  in  reference  both  to  the  provisions  of  the  said  act  and  tjie 
article  of  the  treaty,  the  committee  suggest,  that  no  matter  what, 
may  have  been  the  rights,  powers  and  immunities  thereby  granted 
or  conferred,  Edward  Ellice  cannot  now  insist  that  he  is  protected 
in  violating  the  provisions  of  the  act  of  1817,  either  by  the  provi- 
sions of  the  act  of  1792  or  the  stipulations  in  the  treaty. 

The  act  of  1817  was  passed  at  his  request,  and  upon  his  petition. 
If  his  rights  were  affected  by  it,  and  his  power  circumscribed,  he 
must  be  deemed  as  consenting  to  it,  and  will  not  be  permitted  to  set 
up  an  avoidance  of  the  restrictive  clause,  while  he  claims  to  hold 
under  conveyances  made  in  pursuance  of  that  act  The  bill  propo- 
sed by  the  committee  is  herewith  reported  to  the  Senate* 

N.  S.  BENTON, 
Chairman. 
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REPORT 

Of  the  Committee  on  Banks  and  Insurance  Compa- 
nies on  a  resolution  of  the  Senate,  relative  to 
giving  the  Comptroller  enlarged  powers  in  rela- 
tion to  the  Bank  Fund. 

Mr*  Allen,  from  the  committee  on  tanks  and  insurance  companies, 
in  ofadience  to  a  resolution  of  the  Senate,  instructing  them  "  to 
inquire  into  the.  expediency  of  giving. to  the  Comptroller  enlarged 
powers  in  relation  to  the  investment  of  the  Bank  Fund,'9 

BXFOBTBD   AS   FOLLOWS  ! 

■   *     '  -  • 

That  th£  following  abstract  from  the  Treasurer's  books  furnished 
the  committee  by  the  Comptroller,  will  show  the  amount  paid  to 
the  Bank  Fund  up  to  the  present  date. 

STATE  OF  NEW-YORH, ) 
Comptroller's  Office.    ) 

Statement,  showing  the  amount  paid  into  the  treasury  on  account 
of  the  Bank  Fund  for  the  year  1830,  as  follows; 

1830. 

December  SO,  Jefferson  County  Bank, '   $400  00 

27,  Livingston  County  Bank, 166  67 

28,  Ontario  Bank, • 2,500  00 

SI,  Hudson  River  Bank, 116  44 

"    Bank  of  Monroe, . ...       1, 333  33 

"    Mechanics'  and  Farmers'  Bank,.' 2, 188  18 

«    Bank  of  Auburn, .  • 1,000  00 

■         ii  — 

Carried  forward,.  • •  $ 
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Brought  forward,...,  •  •••  ..»•$ 

December  31,  Canal  Bank,  Albany,  ••••• 1,333  33 

"  Otsego  County  Bank, 7*  63 

"  BankofUtfca, ♦  2,600  00 

1831. 

January       1,  Bank  of  Ithaca, •.♦♦.  79167 

4,  Ogdensburgh  Bank, 437  00 

"  Onondaga  County  Bank, 187  50 

"  Catskill  Bank, 636  66 

"  Bank  of  Newburgh, 616  67 

44  Merchants'  and  Mechanics'  Bank,. .  ♦ .  1,312  50 

"  New-York  State  Bank, 1,682  94 

44  Bank  of  Albany, 1,200  00 

44  Bank  of  Genesee, . . . . .  ••".".  ♦ 395  83 

44  Bank  of  Poughkeepsie,.  •  •••••.  b ... .  70  82 

44  Wayne  County  Bank,. ... ; c.  350  68 

7,  Lockport  Bank, 443  06 

11  BankofTroy, 1,943  34 

44  Farmers'  Bank  of  Troy, 1,390  00 

8,  Bank  of  Chenango, 600  00 

44  Saratoga  County  Bank, 41  67 

44  Mohawk  Bank, 825  00 

14,  Bank  of  Geneva, • 2,000  00 

15,  Central  Bank,  Cherry-Valley, .......  497  75 


^« 


$26,983  67 

SILAS  WRIGHT,  Jr. 
The  Hon.  Stephen  Allen. 

Albany,  18th  February,  1831. 

Making  a  total  of  twenty-six  thousand  nine  hundred  eighty-three 
dollars  and  sixty-seven  cents. 

The  aggregate  capital  of  the  twenty-nine  banks,  now  subject  to 
the  annual  payment  of  the  half  of  one  per  cent  on  said  capital,  is 
$6,294,600. 

By  the  "  act  to  create  a  fund  for  the  benefit  of  certain  monied 
corporations,  and  for  other  purposes,"  it  is  made  the  duty  of  the 
Comptroller,  from  time  to  time,  to  invest  all  the  monies  of  said  fund, 
in  the  manner  provided  by  law,  in  respect  to  the  common  school 
fund. 
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The  securities  in  which  he  may  invest  this  money,  therefore) 
(see  vol.  1st,  Revised  Statutes,  196,)  are  the  public  stocks  of  this 
State;  of  the  United  States,  or  of  the  cities  of  New-York  and  Alba- 
ny.   These  stocks  are  not  to  be  had,  except  at  a  premium  of  two  or 
(  three  years  interest  on  the  capital  invested ;  and  the  Comptroller 

deeming  such  a  disposition  of  the  fund,  incompatable  with  the  inte- 
rests of  the  banks,  has  preferred  letting  it  remain  unemployed  in  the 
treasury,  in  the  hope,  that  a  more  favorable  state  of  the  money 
market  might  occur,  and  enable  him  to  invest,  with  a  better  prospect 
of  income  than  at  present.  This,  however,  in  the  opinion  of  the 
committee,  is  at  least  problematical,  as  many  of  the  securities  alluded 
to,  are  annually  diminishing  in  amount,  by  the  payments  made  on 
the  principal,  while  much  of  what  remains  are  in  the  hands  of  those 
who  hold  them  for  income  only,  and  rarely,  if  ever,  offer  tbem  for 
sale.  The  prospect  of  investing  in  the  stocks  now  authorised, 
therefore,  is  at  least  uncertain,  if  not  impracticable. 

If  the  investment  of  this,  comparatively  small  sum,  cannot  be 
made  with  any  prospect  of  income,  the  inconvenience  and  loss  must 
be  greatly  increased,  when  the  New-York  banks,  lately  re-chartered, 
shall  commence  their  payments  to  the  fund.  There  are  eight  of  the 
old  banks  whose  charters  have  been  renewed,  and  three  that  were 
chartered  by  the  Legislature  of  1830,  and  who  have  commenced 
their  operations  since  the  first  of  January  last.  The  aggregate  capi- 
tal of  these  eleven  banks,  is  about  ten  million  of  dollars,  and  their 
annual  payments  to  the  fund  will,  consequently,  amount  to  fifty 
thousand  dollars ;  there  will  be  in  the  treasury,  therefore,  in  the 
month  of  January  next,  except  what  may  be  drawn  from  it  for  ex- 
penses, rising  one  hundred  thousand  dollars,  viz:  the  sum  now 
paid  in,  amounting  to  $26,983.67,  together  with  the  half  of  one  per 
cent  on  (16,215,800,  the  capitals  of  the  forty  banks  that  now  are, 
including  those  that  shortly  will  be,  subject  to  the  fund  law.  The 
annual  payments  on  this  amount  of  capital  will  be  $81,079,  and  will 
make  the  aggregate  amount  in  the  treasury,  in  January  next, 
$108,062.67. 

This  large  sum,  from  present  appearances,  will  have  to  lay  unem- 
ployed in  the  treasury  of  the  state ;  and,  for  aught  the  committee 
can  see,  the  future  payments  to  the  fund,  which  in  a  few  years  will 
be  increased  to  a  large  and  important  amount,  must  share  the  same 
fate,  unless  some  measures  shall  be  adopted  to  enlarge  the  present 
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power  of  the  Comptroller,  in  order  that  a  aaft  and  profitable  invest- 
ment may  be  made,  in  other  securities  than  those  now  authorised. 

The  seventh  section  of  the  act  to  create  a  fund,  &c.  provides,  that 
the  income  arising  from  said  fund,  after  deducting  thereout  the  sala- 
ries of  the   Bank  Commissioners,  shall  annually  be  paid  by  the 

« 

Comptroller  to  the  several  corporations  by  which  the  said  fund  shall 
be  created.  This  provision  of  the  act  was  introduced  as  a. substi- 
tute for  the  22d  section  of  the  bill,  as  originally  reported  by  the 
committee  of  the  Assembly,  and  which  wholly  exempted  from  taxa- 
tion, as  an  incorporated  company  under  the  laws  of  this  state*  eve- 
ry bank  subject  to  the  provisions  of  the  act 

The  annual  return  of  the  income  to  be  derived  from  the  fund,  in 
lieu  of  the  exemption  from  taxation,  as  the  committee  are  advised 
was  well  understood  at  the  time,  as  an  adjustment  of  conflicting 
opinions,  and  was  advocated  on  the  ground  that  the  receipt  of  the 
interest,  would  in  some  measure,  compensate  for  the  sum  to  be  paid  in 
taxes ;  but,  if  the  money  is  to  remain  thus  uninvested, 4&d  no  income 
to  be  derived  to  the  several  institutions  who  created  the  ftmd,  the 
advantages  anticipated  from  the  substitute  will  be  completely  fras* 
trated  and  destroyed. 

The  banks  who  have  entered  into  this  compact,  and  received  their 
charters  under  its  provisions,  have  a  right  to  expect  that  the  capital 
they  have  contributed  shall  not  be  deteriorated  or  injured,  and  that 
it  should  be  so  managed,  as  not  only  to  produce  an  income  that  will 
pay  the  expense  incident  to  its  administration,  but  leave  a  conside- 
rable balance  to  be  annually  leturncd  to  the  institutions.  The  words 
of  the  act  fully  warrant  these  anticipations— viz  :  "  The  income  ari- 
sing from  said  fund,  after  deducting  thereout  the  salaries  of  the  Bank 
Commissioners,  shall  annually  be  paid  by  the  Comptroller  to  the  se- 
veral corporations  by  which  the  said  fund  shall  be  created.  Instead 
of  this,  however,  there  has  been  (4, 148. 99 of  the  capital  withdrawn, 
and  paid  to  the  Bank  Commissioners,  as  salary  to  the  1st  of  January 
last ;  thus  reducing  the  sum  in  the  treasury  to  $22,834  .  68.  May  it 
not  be  a  question  hereafter,  whether,  under  the.  provisions  of  the 
act,  the  Comptroller  can  legally  pay,  from  the  jnineipol  qf  Hal 
Jundy  the  expenses  thus  incurred  ? 

This  whole  subject  must  be  of  considerable  importance  to  the  in* 
stitutjoos  interested  in  the  money  composing  this  fond  ;  and  parti- 
cularly to  those  who  are  compelled  to  divide  to  their  stockholders 
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lefts  than  the  legal  rate  of  interest  per  djmum.  And  in  proportion 
as  the  fund  increases  in  magnitude,  and  the  value  of  the  income  that 
may  be  derived  from  it  is  enhanced,  the  importance  of  a  profitable 
investment  will,  in  the  same  proportion,  be  augmented. 

The  committee  think,  from  the  view  they  have  taken  of  the  sub- 
ject, that  the  banks  have  a  claim  upon  the  Legislature  for  such  pre* 
cautionary  measures,  as  may  enable  the  Comptroller,  to  invest  this 
money  in  other  securities  than  those  now  authorised ;  and  in  accord* 
ance  with  the  best  of  their  judgment  such  authority  may  safely  be 
extended  to  an  investment  in  bonds  and  mortgages  on  real  estate, 
under  proper  restrictions* 

The  committee  propose,  therefore,  that  the  Comptroller  be  autho- 
rised to  invest  the  "  Bank  Fund"  in  bonds  and  mortgages  on  real 
estate  of  at  least  double  the  value  of  the  amount  loaned.  That  all 
buildings  be  kept  insured  by  the  mortgagor  during  the  continuance  of 
the  loan,  and  the  policy  held  by  the  Comptroller  as  collateral  secu- 
rity  for  the  same.  That  no  such  loan  be  made  until  the  property 
shall  be  examined  by  the  Bank  Commissioners,  and  their  certificate, 
approving  of  the  same,  be  lodged  with  the  Comptroller.  That  if  at 
any  time  such  property  shall  be  reduced  in  value,  from  any  cause 
whatever,  additional  security  be  demanded,  and  on  failure  to  give 
such  security,  the  mortgage  to  be  forthwith  foreclosed* 

The  additional  duty  that  will  be  required  of  the  Commissioners, 
in  examining  the  property  offered  as  security  for  loans  from  the  fund, 
has  induced  the  committee  to  add  a  section  to  the  bill,  raising  their 
salary  from  fifteen  hundred  to  two  thousand  dollars. 

The  committee  have  prepared  a  bill,  carrying  out  the  aforesaid 
principles,  and  have  instructed  their  chairman  to  introduce  the  same* 


s. 
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February  26,  1831. 


MEMORIAL, 

Of  the  general,  field  and  staff  officers  of  the  third 
dirision  of  New- York  State  Infantry,  against  the 
bills  now  pending  before  both  Houses  of  the  Le- 
gislature, to  reduce  the  parades  of  the  militia. 

To  the  Han.  the  Senate  and  AeeemUy  qfike  Stale  of  New-Fork* 

The  memorial  of  the  undersigned,  general,  field  and  staff  officer* 
of  the  3d  division  New-York  State  Infantry, 

RESPECTFULLY  SHEWS  : 

That  they  have  observed  with  solicitude,  the  introduction  into 
the  Legislature  of  bills  proposing  such  modifications  of  the  laws  re* 
gulating  the  militia  of  the  State,  as  must,  in  their  opinion,  very 
greatly  impair  its  respectability  and  efficiency,  if  they  do  not  end 
in  the  virtual  prostration  of  the  entire  system  ;  a  system  on  which, 
in  times  of  past  peril,  we  have  safely  relied,  and  which  has  contri- 
buted largely  to  the  national  honor. 


In  all  countries  defended  by  standing  armies,  the  defeat  of  the 
army  has  been  the  defeat  of  the  nation  ;  whereas  with  us,  the  mi* 
litia  have  been  found  adequate  to  the  constant  defence  and  esta- 
blishment of  popular  rights,  from  the  battle  of  Bunker's  Hill  to  that 
of  New-Orleans.  It  is  the  only  system  which  can  constitute  at  once 
the  greatest  national  power,  the  surest  preservative  of  internal 
peace  and  of  general  liberty,  without  being  in  any  degree  hostile  to 
either.  These  are  its  peculiar  objects  and  effects,  and  such  has 
been  its  character  for  two  centuries.    Surely,  an  institution  so  ea» 
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aential  to  the  existence  of  republican  liberty,  should  .be  neither  de- 
graded nor  neglected. 

It  has  been  with  surprise,  as  well  as  alarm,  that  we  have  observ- 
ed the  hostility  which  has  been  excited  against  the  militia  system. 
The  right  to  bear  arms  was  one  of  the  bdasted  rights  of  English 
freemen  ;  but  while  in  the  laBd  of  its  origin  it  has  -withered  into  a 
mere  nominal  privilege,  it  has,  by  their  descendants,  been  reduced 
to  substantial  practice,  and  has  exhibited  to  the  world  the  solitary 
instance,  (until  the  splendid  imitation  by  France,  within  the  past 
year;)  of  a  nation  reposing  its  independence  and  liberty  upon  citi- 
zens, every  one  of  whom  was  a  soldier  :  on  an  army,  every  soldier 
of  which  was  a  citizen.  This  characteristic  institution  of  the  Unit- 
ed States  has  been  carefully  supported  by  the  constitutions  of  the 
nation  and  of  the  State  governments*  It  is  declared  in  the  consti- 
tution of  the  United  States,  to  be  a  necessary  to  the  security  of  a 
free  State  ;"  an  important  part  of  the  constitution  of  the  £tate  of 
New-York  is  directed  to  its  regulation ;  and  the  labors. of  Congress, 
and  of  the  State  Legislatures,  have  been,  in  many  successive  years, 
devoted  to  its  improvement  and  perfection. 

It  is  confidently  believed,  that  the  wisdom  of  the  Legislature  will 
not  allow  a  system,  thus  venerable  by  age,  and  which  in  the  hour 
of  trial  has  been  found  sufficient  and  indispensable,  to  be  impaired, 
•  without  greater  inducements  than  are  known  to  your  memorialists. 

No  government  can  exist  without  a  military  force,  and  in  none 
whatever  is  the  burden  for  its  support  so  light  as  in  this.  Its  moral 
effect  upon  the  national  character  has  hitherto  been  most  salutary, 
producing  habits  of  subordination  to  the  laws,  a  love  of  order,  confi- 
dence in  the  public  strength,  and  sentiments  of  earnest  patriotism. 
The  people  are  as  emphatically  the  defenders  as  they  are  the  ma- 
kers of  the  laws  :  the  military  power  of  the  country  is  retained  in 
their  hands  by  means  of  the  elective  system,  as  to  officers,  and, 
their  interests  being  the  same,  there  is  no  possibility  of  this  power 
being  wielded  against  tbe  common  welfare.  Mercenary  troops  yield 
allegiance  and  devotion  to  their  immediate  rulers,  whose  will,  and 
not  that  of  the  people,  is  their  only  law. 

It  has  been  the  constant  policy  of  our  government,  to  be  at  all 
times  prepared  for  war,  and  the  present  convulsed  state  of  the  world, 
would  scarcely  point  this  out  as  a  suitable  time  for  enfeebling  the 
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national  defence.  It  may,  perhaps,  be  doubtful,  if  all  the  world 
were  at  peace,  whether  it  would  be  wise  to  assume  such  a  period 
as  that  upon  which  to  base  permanent  acts  of  legislation,  on  sub- 
jects of  this  nature*  Revolutions,  invasions,  and  insurrections,  have 
(  often  been,  and  may  again  be  sudden,  fierce  and  unexpected,  and 

this  government  has  been,  and  may  again  be,  compelled  to  call  upon 
the  militia  to  suppress  tumults  threatening  the  public  safety. 

The  present  system  of  drills,  inspection  and  parades,  it  is  believ- 
ed, is  important  in  rendering  the  militia  sufficient  for  the  duties 
which  may,  at  all  times,  be  demanded  of  them.  It  does  not,  it  is 
true,  qualify  them  for  the  full  duties  of  regular  soldiers ;  but  such 
is  not  their  object :  it  is  not  requisite  that  they  should  have  the  full 
and  exact  discipline  required  of  that  class  of  troops — it  is  necessa- 
ry for  them  to  possess,  at  all  times,  the  elements  of  good  soldiers, 
obedience,  discipline,  and  a  tolerable  acquaintance  with  the  •'  move- 
ments of  companies,  battalions,  regiments  and  brigades.  This  de- 
gree of  knowledge  qualifies  them  for  the  performance  of  such  sudden 
duties  as  may  be  required  of  them,  and  further  proficiency  would 
result  from  increased  practice  when  in  serviee. 

The  objection,  so  often  made,  to  the  present  system  of  parades, 
that  it  does  not  make  good  soldiers,  is  always  made  by  what  we  deem 
an  improper  comparison  with  regular  soldiers.  Their  objects  and 
duties  are,  as  we  have  already  remarked,  widely  different,  and  such 
comparisons  are  consequently  of  no  weight.  That  which  would 
be  a  necessary  proficiency  in  the  one  case  would  not  be  so  in  the 
other. 

But  while  it  is  freely  admitted  that  regular  soldiers  must,  from  the 
different  constitution  of  the  two  services,  be  superior  to  those  of  the 
militia  in  exactness  and  extent  of  discipline,  your  memorialists  trust 
it  will  not  be  unbecoming  in  them  to  assert,  that  a  decided  improve- 
ment has  been  made,  of  late  years,  in  military  knowledge,  by  the 
militia  corps  of  the  city  of  New- York.  In  the  midst  of  various  ob- 
stacles, and  uncheered  by  public  approbation,  the  officers  of  the 
militia  have  followed,  with  unremitting  perseverence  and  assiduity, 
the  duties  of  their  stations.  Every  year  a  visible  degree  of  im- 
provement has  been  perceptible,  and  it  is  confidently  believed,  that 
should  occasion  demand  it,  a  degree  of  skill  in  the  duties  of  the  sol- 
dier would  be  exhibited,  efficient  and  honorable  in  the  service  of  the 
country. 
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We  regard  it  as  all  important  that  the  system  of  militia  duty  should 
be  eo  established  &s  to  secure  the  services  of  active  and  competent 
officers ;  that  the  citizen  should  know  his  officers,  understand  the 
outline  of  his  duty  as  a  soldier,  and  feel  aware  of  his  liability  at  all 
times  to  be  called  into  service.  Reciprocal  acquaintance  and  regard 
between  them  will  produce  a  mutual  reliance  of  the  utmost  impor- 
tance. 

A  serious  evil  would,  we  apprehend,  result  from  any  further 
diminution  of  the  duties  of  the  militia,  in  the  prostration  of  the  uni- 
form corps  which  now  do  honor  to  the.  State  and  country.  The 
exemptions  which  they  now  enjoy  are  only  sufficient  to  sustain  their 
numbers.  If  tbey,  too,  should  be  destroyed  the  arm  of  civil  au- 
thority would  be  greatly  enfeebled,  to  say  nothing  of  the  diminished 
force  for  public  defence. 

Much  complaint  has  been  made,  though  so  far  as  our  observation 
extends,  without  any  adequate  cause,  of  the  corruption  of  morals 
and  excesses  consequent  upon  public  parades.  Few  collections  of 
our  fellow-citizens  are  more  orderly,  decent,  or  attended  with  less 
intemperance  or  other  excess,  than  are  the  parades  of  the  troops  of 
this  division ;  and  if  such  fault  can  be  justly  imputed  to  the  militia 
of  other  parts  of  the  State,  it  can  scarcely  operate  as  a  controlling 
objection  to  a  system  so  all-important  to  the  public  dignity  and  safety. 
The  same  argument  would  apply  with  equal,  if  not  greater  force,  to 
every  town  meeting,  election,  sessions  of.  courts,  or  other  occasion, 
assembling  citizens  in  considerable  numbers* 

If,  as  is  urged,  the  existing  system  is  inadequate  to  the  perfection 
of  the  militia  as  soldiers,  any  further  reduction  of  the  drills  and 
parades  must  entirely  destroy  their  efficiency.  Their  organization 
will  fail,  arms  and  equipments  be  neglected,  and  officers  of  respects 
bility  will  neither  incur  the  trouble,  expense,  nor  mortification  of 
burlesque  reviews  and  parades. 

There  is,  we  believe,  no  country  in  the  world  whose  military  es- 
tablishment imposes  so  light  a  burden  on  its  citizens  as  the  United 
States ;  and  very  few  of  the  States  in  which  an  equal  or  greater 
degree  of  personal  service  is  not  required  than  in  New- York.  In 
many,  the  militia  are  not  only  more  frequently  paraded,  but  are 
required  to  equip  themselves  in  uniforms,  and  the  consequence  is, 
a  high  state  of  military  discipline,  pride  in  the  service,  and  ambition 
to  excel,  and  for  promotion* 
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So  far  as  contemn  the  city  of  New-York,  we  would  simply  allude 
without  going  into  details,  to  the  very  great  confusion  which  would 
result  to  our  municipal  regulations  from  any  material  change  in  the 
militia  system.  The  reciprocal  reference  which  many  of  our  laws 
have  to  one  another,  and  to  this,  is  well^  known  to  the  Legislature, 
and  we  believe  that  the  confusion  which  would  result  from  such 
change  could  not  be  otherwise  than  detrimental.  It  is  even  now 
impossible  to  maintain  by  the  present  exemptions  the  full  number 
of  firemen  required  by  the  necessities  of  the  city. 

We  would  further  suggest  to  your  Honorable  Bodies,  that  the 
loud  objections  made  to  the  militia  system,  and  the  complaints  as  to 
its  hardships  proceed,  so  far  as  we  can  judge,  from  that  class  of  the 
community  who  do  not  and  will  not  perform  the  duties  required  by 
the  laws,  and  who  regard  the  penalty  of  their  neglect  as  an  unde- 
served burden.  It  is  from  this  source  that  the  most  constant  attempts 
are  made  to  render  the  service  odious  and  ridiculous ;  to  repress  the 
order  of  those  who  are  willing  and  desirous  to  perform  their  duty, 
and  to  excite  public  contempt  towards  an  institution  so  indispensable 
to  the  national  safety  and  honor.  The  sacrifice  of  time  necessary 
to  a  compliance  with  this  obligation  is  no  more  than  every  good 
citizen  should  be  willing  to  render,  and  we  earnestly  hope  that  those 
who  refuse  performance  of  their  duties,  may  not  succeed  by  unwor- 
thy clamor,  in  degrading  a  service  which  should  be  honored. 

As  to  the  burdens  of  the  militia  system,  the  complaint  is  generally 
made  of  the  fin$,  not  of  the  duty.  The  annual  tax  is  the  theme  of 
reproach,  not  the  annual  labor.  Those  who  comply  with  their  duty, 
generally  do  it  willingly;  those  who  regard  its  performance  as 
beneath  them,  are,  while  they  despise  the  duty,  unwilling  to  pay  the 
penalty  of  its  neglect. 

Tour  memorialists  respectfully  submit  these  remarks  in  the  full 
belief  that  the  importance  of  a  militia  system,  and  of  some  military 
knowledge  in  the  militia  wilf  not  be  questioned.  If  the  experience 
of  every  age  and  of  every  nation,  and  even  of  our  own  country  dur- 
ing its  brief  existence,  are  entitled  to  weight  on  this  subject,  your  me- 
morialists are  not  apprehensive  that  in  creatinglaws  which  are  to  affect 
the  present  generation  and  posterity,  any  controlling  influence  will 
be  exercised  by  Utopian  ideas  of  the  future  peace  of  the  world,  or 
of  the  entire  freedom  of  our  own  land  from  those  difficulties  and  con- 
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vulsions  which  have  always  attended  dense  population  and  conflicting 
interests  and  passions. 

AUGUSTUS  HEMING, 
Maj.  Gen.  $d  Div.  N.  T.  State  Infantry. 
GEORGE  S.  DOUGHTY,  * 

Brig.  Oen.  10ft  Brig,  of  Infantry. 
JAMES  I.  JONES, 
Brig.  Oen.  59th  Brigade  of  Infantry. 
H.  T.  KIERSTED, 

Col.  75ft  Regent  Infantry. 
FRED.  PENTS, 

Col.  222d  Regent  Infantry. 
MATTHEW  KEELER, 

Col  106ft  Regent  Infantry. 
WM.  GEIB, 

Col.  85ft  Regent  Infantry. 
BENJ.  MORSE, 

Inspector  3d  Div'n  Infantry. 
WM.  SIMPSON, 

Col.  115ft  Regent  Infantry. 
DANIEL  LEE, 

Col  223d  Regent  Infantry. 
JAMES  S.  HUGGINS, 

Div*n  Judge-Advocate  Sd  DWn. 
GEO.  DIXEY, 

Lt.  Colonel  15th  Reg'nt. 
JOHN  H.  CORNELL, 

Lt.  Colonel  106ft  Regent. 
W.  P.  HA  WES, 

Lt.  Colonel  222d  Reg'nt. 
C.  W.  TIMPSON, 

Lt.  Colonel  115ft  Regent. 
J.  R.  LIVINGSTON,  Jr. 

A.  D.  C.  Sd  Div'n  Infantry. 
WILLIAM  KENT, 

Judge- Advocate  of  10ft  Brigade. 
S.  JONES  MUMFORD, 

Inspector  10ft  Brigade. 
J.  D.  BANN, 

Maj.  Sep.  Batt.  Lt.  Infantry. 
BENJ.  D.  SILLIMAN, 
Judge-Advocate  59ft  Brig.  Infantry. 
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H.  VAN  ORDEN,  Jr. 

Major  86th  Reg'nt. 
MAJOR  BEILBY, 

Major  S2Sd  Reg'tU. 
RICH'D  A.  STRIKER, 

Major  16th  Reg'nt. 
PETER  R.  BRINCKERHOFF, 

Act.  Brig.  Major  59th  Reg'nt. 
RUFUS  PRIME, 

Div'n  Paymaster  3d  Dio'n  Infantry. 
GEORGE  DECKER, 

Lt.  Col.  223d  Reg'nt  Infantry. 
HENRY  HONE, 

A.  D.  C.  3d  Dwition. 
DAVID  HUSTACE, 

Major  106/4  Reg'nt 
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IN  SENATE, 


March  2,  1831 
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REPORT 

Of  the  committee  on  Banks  and  Insurance  Compa- 
nies, on  the  several  engrossed  bills  from  the  As- 
sembly. 

Mr.  Allen,  from  the  committee  on  banks  and  insurance  compa- 
nies, to  whom  was  referred  the  several  engrossed  bills  from  the 
Assembly,  to  incorporate  the  Tanners'  bank,  with  a  capital  of 

$100,000  00 

The  Bank  of  Buffalo, 200,000  00 

Yates  County  bank, 100,000  00 

Madison  County  bank, 100,600  00 

Montgomery  County  bank, 100,000  00 

Ulster  County  bank 100,000  00 

REPORTED  AS  FOLLOWS,  TO  WIT  : 

That  they  have  carefully  examined  said  bills,  and  have  found  the 
restrictions  and  powers  of  the  several  corporations  correctly  desig- 
nated and  defined,  and  that  only  one  of  said  bills,  as  the  commit- 
tee believe,  will  require  some  verbal  amendments. 

The  local  knowledge  of  the  committee,  relative  to  the  certainty 
of  a  prompt  investment  in  the  capital  stock  of  these  institutions, 
and  the  sufficiency  of  trade  and  business  at  the  place  of  location,  for 
their  support,  are  so  limited,  that  they  have  concluded  to  submit  the 
bills  to  the  Senate,  free  of  any  opinion  or  preference  on  their  part, 
as  to  the  propriety  and  utility  of  the  several  applications,  or  of  their 
places  of  location, 
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The  committee  presume,  however,  that  the  representative*  of  the 
particular  districts  in  which  the  banks  are  to  conduct  their  opera- 
tions, are  in  possession  of  the  necessary  facts  and  information  upon 
which  to  found  a  correct  opinion  as  to  the  propriety  add  expediency 
of  granting  the  corporate  powers  requested ;  and  they  wish  itto  be 
distinctly  understood  therefore,  that  their  votes  individually,  will 
depend  much  upon  the  strength  of  such  facts  and  information,  to* 
gether  with  the  opinion  of  those  who  are  befter  informed  relative 
to  the  ability  of  consolidating  capital,  and  supporting  a  banking  in- 
stitution at  the  place  of  location,  than,  under  the  circumstances  of 
the  case,  the  committee  can  be. 
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IN  SENATE, 


March  3,  1831. 


REPORT ' 

Of  the  Commissioners  for  draining  the  Cajuga 

marshes. 

TO  THE  HONORABLE  THE  LEGISLATURE  OF  THE 

STATE  OF  NEW-YORK. 

The  Commissioners  for  draining  the  Cayuga  marshes,  respectfully 
report  as  follows : 

Since  the  report  made  by  the  Commissioners  to  the  last  Legisla- 
ture, there  has  been  no  prosecution  of  the  works  under  their  direc- 
.  tion.  This  suspension  of  operations  has  been  owing  partly  to  the 
smallness  of  the  amount  of  unexpended  funds,  which  forbade  any 
considerable  undertaking  j  and  partly  to  the  great  height  of  the  wa- 
ters the  last  season,  which  'would  have  rendered  any  operation  un- 
usually expensive. 

The  whole  amount  heretofore  appropriated  by  the  Legislature  for 
the  prosecution  of  the  works,  is  one  hundred  thousand  dollars.  Of 
that  sum  there  remains  unexpended,  and  now  in  the  hands  of  the 
Treasurer,  subject  to  our  order,  about  two  thousand  dollars ;  (some 
debts  having  been  paid  since  the  last  annual  report,)  that  sum  must 
necessarily  be  lessened  by  the  payment  of  some  claims  not  yet  li- 
quidated. The  undersigned  will  use  their  utmost  endeavors  to  bring 
to  a  speedy  adjustment  and  final  settlement  all  unliquidated  claims. 

V  The  condition  of  the  works  is  fully  set  forth  in  the  annual  report 
of  the  Commissioners,  made  last  winter.     Much  has  been  done  ; 
and  we  think  that  the  very  favorable  results  produced  prove, beyond 
a  reasonable  doubt,  that  the  great  objects  in  view  can  be  fully  ac- 
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eomplished  by  an  expenditure  not  exceeding  the  amount  which 
David  Thomas,  acting  as  the  State's  engineer,  before  the  commence- 
ment of  our  operations,  estimated  as  the  sum  of  necessary  expenses* 
The  works  have  been  carried  on  under  the  direction  of  that  expe- 
rienced and  able  engineer ;  and  we  are  happy  in  being  able  to  quote 
his  testimony  given  before  the  Comptroller  in  July  last: — "Witness 
knows  about  the  amount  expended  for  draining  these  marshes,  and 
understands  it  to  be  between  ninety-eight  and  ninety-nine  thousand 
dollars ;  and  more  has  been  done  than  he  expected  would  be  done 
with  that  amount  of  money." 

To  shew  our  opinion,  as  well  as  that  of  Mr.  Thomas,  as  to  what  is 
necessary  hereafter  to  be  done,  we  repeat  a  part  of  the  last  annual 
report : — "  A  large  bar,  forming  a  very  serious  obstruction  in  the 
river,  lies  opposite  the  Cayuga  marshes,  between  Bluff  Point  and 
Montezuma.  A  proper  channel  cut  through  this  bar,  must  necessa- 
rily and  very  considerably  lower  the  water  in  the  rivers  along  the 
greater  extent  of  the  marshes,  to  Martin's  rapids." 

"  It  will  be  necessary  to  excavate  a  channel  at  Martin's  rapids, 
which  will  sink  the  waters  of  Seneca  river  as  far  as  to  the  foot  of 
Cayuga  lake." 

"  Some  excavation  must  also  be  made  at  the  foot  of  the  lake.  And 
it  will  be  proper  and  necessary  to  enlarge,  in  some  degree,  the 
channels  at  Jack's  reefs,  and  at  some  places  between  the  reefs  and 

Montezuma." 

We  ought  specially  to  remark,  that  no  channel  has  yet  been  cut, 
and  no  bar  removed,  farther  up  the  river  than  Bluff  Point.  There 
our  operations  ceased,  three  miles  below  Montezuma, .  and  entirely 
below  the  great  body  of  the  open  marshes,  which  extend  along  the 
river  from  Bluff  Point  to  the  lake,  a  distance  of  ten  miles.  To  give 
effectual  relief  to  the  open  marshes,  it  will  be  absolutely  necessary 
to  remove  the  bars  lying  opposite  to  them. 

We  believe  that  the  completion  of  these  works,  which  we  have 
stated  as  necessary  to  be  done,  would  reclaim  the  drowned  lands 
lying  in  different  parts  of  the  valley  of  the  Seneca  river,  from  the 
foot  of  the  Cayuga  lake  to  Jack's  reefs,  a  distance  of  about  twenty- 
six  miles.  And  there  can  be  no  doubt  that  if  these  lands  were 
drained,  they  would  become  highly  productive  and  valuable ;  and 
the  adjacent  country,  which  has  been  heretofore  extremely  sickly, 
would  be  rendered  far  more  healthy  and  flourishing. 


^  ^ 
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We  annex  a  letter  which  we  have  received  from  many  of  the 
principal  owners  of  the  said  drowned  lands,  expressing  their  desire 
that  a  farther  appropriation  of  twenty-five  thousand  dollars  may  be 
granted,  to  enable  us  to  complete  the  works*  We  declare  our  de- 
cided opinion,  that  the  expenditure -of  that  sum  would  finish  the  ne- 
cessary operations ;  which  would  not  only  prove  highly  beneficial 
Uy  the  landholders,  but  would  promote  the  interests  of  the  State,  by 
full  security  for  the  repayment  of  the  monies  advanced. 


JOHN  JAKWAY, 

*  N.  GARROW, 

LORING  WILLARD. 
February  2  J,  1831. 

It  is  proper  that  the  undersigned  should  inform  the  Legislature, 
that  he  and  Mr.  Garrow  entered  upon  the  duties  of  their  office  on  the 
22d  day  of  February  last ;  and  that  in  the  opinion  of  the  Commis- 
sioners, the  principal  and  most  expensive  operation,  called  the  deep 
cut,  will  be  in  danger  of  being  filled  up  and  rendered  useless  by  the 
sliding  in  of  its  banks,  unless  this  Legislature  shall  make  an  early 
appropriation  for  prosecuting  the  works. 

LORING  WILLARD. 
Mbany,  March  S,  1831. 


DOCUMENT. 


To  John  Jakway,  Nathaniel  Garrotv  and  Loring  Wittard,  Esqs. 
Commissioner s  for  draining  the  Cayuga  Marshes. 

Gmhtlmmxn — 

Wo  are  aware  that  the  funds  heretofore  appropriated  by 
the  Legislature  for  the  prosecution  of  the  works  now  under  your  di- 
rection, arc  nearly  exhausted,  and  are  insufficient  to  complete  the 
contemplated  improvements.  We  understand  that  the  whole  amount 
already  advanced  by  the  State  is  one  hundred  thousand  dollars.  On 
readingthe  report  made  to  the  Legislature  in  the  winter  of  1825,  by 
David  Thomas,  then  acting  as  engineer  for  the  State,  we  find  that  he 
stated,  as  the  result  of  his  examinations  and  calculations,  that  it 
would  require  one  hundred  and  twenty-five  thousand  dollars  to  fin- 
ish the  works.  As  persons  interested  in  the  lands  to  be  affected  by 
your  operations,  we  do  not  wish  for  an  appropriation  beyond  the 
amount  named  by  Mr.  Thomas.  Twenty-five  thousand  dollars  more 
would  make  up  that  amount,  and  would,  as  we  confidently  believe, 
enable  you  to  attain  the  great  objects  in  view,  namely,  the  draining 
and  reclamation  of  tfie  drowned  lands  in  the  valley  of  the  Seneca 
river,  and  the  improvement  of  the  health  of  the  adjacent  country. 
We,  therefore,  earnestly  desire  you  to  apply  to  the  present  Legisla- 
ture for  a  further  appropriation  of  twenty-five  thousand  dollars. 
Should  a  less  sum  be  found  sufficient  to  complete  the  necessary  ope- 
rations, the  surplus  would  remain  unexpended,  and  be  returned  to 
the  treasury  of  the  State. 

We  are,  with  great  respect, 
Your  friends  and  obedient  servants. 

Humphrey  Howland,  Amos  Underwood, 

Henry  Leonard,  George  W.  Fitch, 

Jeremiah  Foote,  R.  L.  Smith, 

Henry  Crane,  Thos.  J.  Alsop, 

John  W.  Hulbert,  Jacob  L.  Larzelere. 


February  IT,  1831. 
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I1V  SENATE, 


March  3,  1831 


REPORT 

Of  the  Comptroller,  in  obedience  to  a  resolution  of 
the  Honorable  the  Senate,  of  the  16th  ultimo. 


Com  ptboluck'*  Omcs. 
Albany,  Sd  March,  1831 


.} 


The  Hod.  Edwarjd  P.  Lmwarrow, 
President  of  the  Senate. 

SIR— 

Herewith  I  have  the  honor  to  transmit  a  report  upon  the  pe- 
tition of  Joseph  Rhoades,  Samuel  Rhoades,  John  Start,  and  George 
Stort.  referred  to  me  by  the  Honorable  the  Senate,  on  the  16th 
ultimo* 

I  am,  with  great  respect, 
Your  very  obedient  serv't. 

SILAS  WRIGHT,  Jc 
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REPORT- 


STATE  OF  NE W.YORK,} 
Comptroller^  Office.       \     . 

The  Comptroller,  to  whom  has  been  referred  by  the  Honorable, 
the  Senate,  the  petition  of  Joseph  Rhoades,  Samuel  Rhoadeav  Joh* 
S tort,  and  George  Stort,  respectfully  submits  the  following 

» 
REPORT : 

Lot  No.  75,  in  the  township  of  Lysander,  in  the  county  of  Onoti? 
daga,  or  some  part  of  it,  baa  been  returned  to  this  office,  charged 
with  taxes,  nearly  every  year  since  returns  of  taxes  upon  non-resfci 
dent  lands  have  been  made  to  this  office  at  all.  The  history  of 
these  "returns  of  this  lot,  and  of  the  different  parts  of  it,  of  the 
payments  of  taxes  made  upon  the  lot,  either  in  the  county  or  at  the 
treasury,  and  of  the  sales  for  arrears  of  taxes  which  have  been  Aide 
out  of  it,  will  be  almost  indispensably  necessary  to  a  proper  under* 
standing  of  the  claims  of  the  petitioners* 

The  first  return  of  this  lot,  found  upon  the  books  of  this  office, 
was  for  the  year  1801,  and  for  that  and  the  following  years  of  1802* 
1803,  and  1804,  the  return  was  of  the  whole  lot,  and  the  quantity 
of  land  specified  in  the  return  as  contained  in  the  lot,  was  600  acres. 
In  the  return  for  each  of  these  years,  100  acres,  in  the  south-east^ 
corner,  was  excepted  from  assessment,  a^3,  as  is  supposed,  because 
that  piece  comprised  what,  in  the  military  lots,  has  been  known 
by  "  the  denomination  of  the  State's  hundred  acres ;"  which,  being 
public  property,  was  exempt  from  taxation.    For  those  years  the 
taxes  were  paid  at  this  office  by.  D.  Earl,  upon  100* acres ;  by  Rfr! 
bert  Earl,  upon  800  acres,  in  the  northwest  corner  of  the  lot ;  attd 
by  Daniel  Burrows,  upon  28  acres ;  making  the  whole  number  of 
acres  upon  which  payments  were  made,  S28,  and  the  whole  norther 
discharged  from  liability  for  taxes,  including  the  Stale's  KM  acrife* 
exempt,  428,  and  leaving  charged  with  taxes,  and  liable  to  b*  sold, 
172  acres.     The  100  acres  paid  by  D.  Earl,  is  not  designated  upon 
the  books,  and  cannot  therefore  be  specified,  unless  future  paytaetiUf 
upon  the  same  interest,  may  sorve  to  indicate  the  application  in- 
tended. 
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For  die  years  1805,  1806,  and  1807,  this  lot  is  not  found  upon 
(he  tax  books,  or  is  found  so  imperfectly  described,  and  with  the 
parts  paid  so  undefined,  that  it  was  never  earned  on  to  the  sales 
book,  and  no  sale  for  any  part  of  (he  faxes  of  those  years  has  ever 
taken  place. 

For  the  year  1808,  the  return  was  of  the  north  part,  300  acres, 
being  just  half  of  the  tut  as  originally  returned.  Of  the  taxes  charg- 
ed upon  these  360  acres,  Robeit  Earl  paid  the  proportion  upon  £00 
seres,  N.  W.  and  Daniel  Burrows,  paid  upon  the  same  25  acres  up- 
•  on  which  he  had  paid  for  the  former  years  mentioned.  Payments, 
therefore,,  were  made '  upon  228  of  the  300  acres  returned,  and  72 
acres  only  were  left  chargeable  for  that  year. 

For  the  year  1809,  the  return  was  of  the  north  part,  500  acres, 
and  the  payments  of  the  tax  of  that  year  were,  by  Bobert  Earl, 
upon  200  acres  N.  W. ;  by  Win.  S.  Vredenburgh,  upon  100  acres 
S.  E. ;  and  by  Daniel  Burrows,  upon  his  28  acres;  making  the  pay- 
ments cover  328  acres  of  the  quantity  of  land  returned,  and  leaving 
f72  acres  charged  with  their  proportion  of  the  tax  of  that  year* 

The  return  to  1910,  was  of  the  whole  lot,  except  the  100  acres 
8»  &,  and  specify ing*  the  remainder  to  be  500  acres.  The  payments 
towards  the  tax  of  this  year  were,  by  Robert  Earl,  upon  200  acres 
N.  W.,  and  by  Danjel  Burrows,,  upon  the  same  piece  of  28  acres, 
making  the  whole  payments  upon  but  228  of  the  600  acres  returned, 
and  feavipg  charged  for  that  year  272  acres. 

The  return  for  18T1,  was  of  the  north  and  west  parts,  302  acres, 
and  the  whole  of  the  tax  of  that  year  was  paid  by  N.  H.  Earl.  No 
part  of  the  lot  was  returned  for  the  tax  of  1812. 

In  1810,  the  first  sale  in  the  county  of  Onoflriagr.  took  place,  for 
taxes  assessed  by  the  State,  and  the  sales  book  was  intended  to  em- 
brace all  the  arrears  of  tales  from  the  time  of  the  first  returns  to 
this  office,  up  to  and  including  the  tax  of  1812.  On  the  14th  day 
ef  November,  181S>  the  sale  for  the  arrears  of  taxes  dna  and  unpaid 
upon  this  lot  was  made.  The  arrears  were  upon  172  acres,  for  the 
years  1801,  1808,  1803,  and  1804,  upon  72  acres  for  T806,  upon  172 
acres  for  1800,  and  upon  272  acres  for  1610,  and  the  whole  amount, 
including  interest  and  charges,  was  $2 1 .  GO.  For  this  sum,  2 1  acres, 
to  be  l*fd  out  as  nearly  in  a  square  form  as  might  be,  in  the  N.  E. 
aimer  af  the  lot,  saving  the  28  acres  upo*  which  payments  had  been 
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made  by  Daniel  Burrows,  were  sold  to  Jones  C.  Baldwin,  and  mri 
having  been  redeemed,  were  conveyed  to  him  by  the  Comptroller 
on  the  34th  day  of  December,  1817. 

For  the  year  1813,  the  S.  E.  100  acres  of  this  lot  only  were  re- 
turned, upon  which  the  tax  was  afterwards  paid  by  Walter  Wood. 

The  tax  of  1814,  seems  io  have  been  rejected  in  consequence  of 
some  error  in  the  description,  but  was  returned  again  with  the  tax  of 
1815,  when  the  following  minute  description,  applicable  to  the  taxes 
of  both  years  was  made,  to  wit :  „  .  t 

"Whole  lot,  except  13?  acres  and  24  perches,  bounded  as  fol- 
lows :  Beginning  at  the  S.  W.  corner  of  ihe  lot  and  running  thence 
east  on  the  S.  line  to  the  S.  W.  corner  of  the  State's  100  acres,  thence 
north  on  the  north  {should  be  west]  line  of  the  State's  100  acres,  so 
far  as  to  contain  100  acres,  thence  west  to  the  west  line  of  the  sai<J 
lot,  and  thence  sooth  to  the  place  of  beginning ;  and  a  resident  piece, 
beginning  at  the  N.  E.  corner  of  the  said  lot  and  running  thence 
south  27  chains  and  87  links,  thence  west  13  chains  and  33  links,' 
thence  north  27  chains  and  87  links,  and  thence  east  13  chains  and 
S3  links  to  the  place  of  beginning,  containing  37  acres  and  24  perches, 
and  leaving  363  acres  non-resident,  which  is  the  whole  the  said  lot 
contains,  after  deducting  as  before  the  137  acres  and  24  perches." 
The  return  for  1816,  was  in  all  lespects  the  same  as  in  1815  ;  of  this 
quantity  thus  returned  as  non-rasident,  and  charged  with  the  taxes 
of  the  years  1814,  1815,  and  1816,  Daniel  Kellogg  paid  a  part  in  the 
N.  W.  corner  of  the  lot,  described  as  follows  :  "  Beginning  at  the 
N.  W«  corner  of  the  lot,  and  running  thence  east  51  chains  and  62 
Inks,  thence  south  1 1  chains  and  25  lirJts,  thence  west  8  chains  ancf 
25  links,  thenee  south  29  chains  and  62  links,  thence  west  43  chains 
and  37  Jinks  to  the  west  line  of  the  lot,  and  thence  N.  40  chains  and 
87  links  to  the  place  of  beginning,  containing  188  acres  of  land," 
and  Walter  Wood  paid  the  proportion  of  the  tax  upon  the  south- 
east 100  acres.  The  whole  quantity  returned  as  non-resident,  as 
seen  above,  was  383  acres,  and  the  two  payments  above  mentioned 
covered  288  acres  of  the  quantity,  leaving  95  acres  charged  with 
their  proportion  of  the  tax  for  the  three  years  mentioned. 

The  next  sale  of  lands  for  arrears  of  taxes  took  place  in  1821,  and 
the  sales  book  was  intended  to  include  all  the  arrears  of  taxes  from 
the  year  1813  to  1816,  both  years  being  inclusive.  6n  the  23d  day 
if  February,  1821,  the  sale  for  the  arrears  standing  against  this  lot 
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toss  made.  These  amirs  were  the  proportion  of  die  tax  upon  the 
95  acres,  above  mentioned,  for  the  years  1814,  1815, 1816,  and  the 
amount,  interest  and  charges  being  added,  was  $19,75.  Jonas  C 
Baldwin  again  became  the  purchaser,  and  16  acres  of  the  lot,  to  be 
laid  out  upon  the  east  line,  and  adjoining  to  the  S.  E.  or  State's  100 
acres,  were  sold  to  him  for  the  amount  due.  The  time  of  redemp- 
tion expired,  and  this  piece  also  of  this  lot  was  conveyed  to  him  by 
the  Comptroller. 

• 

It  should  be  particularly  remembered  that  it  was  under  this  deed 
that  the  defendants  in  the  suits  mentioned  in  the  paper*  referred 
daimed  title,  and  that  it  was  the  talidity  of  the  title  acquired  by 
virtue  of  this  deed  which  was  contested  by  the  plaintiffs.  Verdicts 
in  the  suits  passed  against  the  defendants,  and  they  claim  that  the 
Legislature  should  indemnify  them  for  the  costs  to  which  they  have 
been  put,  in  attempting  to  defend  themselves  by  virtue  of  the  tax 
deed,  while  the  plaintiffs  claim,  that  the  verdicts  they  have  recover* 
ed  against  the  defendants,  together  with  their  judgments  for  double 
costs,  should  be  paid  to  them  by  the  State.  The  subject  is  one  of 
very  grave  importance,  and  will  require  the  most  attentive  examine* 
tion  by  the  Legislature,  before  the  principle  shall  be  adopted  that 
the  deeds  given  by  the  Comptroller  for  lands  sold  for  arrears  of 
taxes,  and  not  redeemed,  are  to  subject  the  State  to  any  liabilities 
beyond  those  expressed  in  the  tax  law.  It  is  believed  the  claim  is 
now  for  the  first  time  made,  and  it  exteuds  not  only  to  the  payment 
of  the  consideration  money  and  interest  received  by  the  State  for 
the  land,  but  to  the  payment  to  both  the  parties  litigant  of  all  their 
posts,  to  the  payment  of  the  double  costs  of  the  plaintiffs  adjudged  by 
way  of  smercement  upon  the  defendants  in  consequence  of  their 
conviction  as  trespassers,  and  to  the  payment  to  the  plaintiffs  of  the 
verdicts  they  have  recovered,  by  way  of  damages,  for  the  trespasses 
committed.     Such  is  the  claim  now  presented  to  the  Legislature. 

It  is  presumed  that  little  need  be  said  to  show  the  impropriety  and 
iniquity  of  that  part  of  the  claim  which  consists  of  the  verdicts  for 
damages  and  the  double  costs.  The  State  surely  can  in  no  senee 
have  any  thing  to  do  by  the  way  of  compensation,  whatever  may  be 
its  liabilities;  with  any  other  persons  but  its  grantees  and  their  as* 
signs;  and  therefore,  the  plaintiffs  in  these  suits,  aa  claimants  upon 
the  State,  must  expect  to  have  their  claims  adjudged  by  the  legal 
rights  of  the  defendants  as  representing  the  grantee  of  the  state. 
In  this  relation  It  is  proper  that  they  should  ask  the  State,  in  caste 


any 'thing  is  to  be  allowed  on  the  behalf  of  the  defendaht*  towards 
the  judgments  which  the  plaintiffs  have  recovered  against  tbem,  that 
it  should  be  allowed  and  paid  directly  .to  themselves,  instead  of 
coming  to  them  through  the  hands  of  the  defendants.  In  this  sense* 
but  in  no  other  can  they  be  considered  as  entitled  to  ask  any  thing 
from  the  State.  But  the  claim  of  the  defendants,  as  M  the  peti- 
tioners represent  it,  and  in  the  strongest  light  they  attempt  to  put 
the  case,  is  merely  the  claim  of  the  grantee  in  a  deed  with  warranty 
against  his  grantor.  That  claim  will  not  surely  be  pretended  to  go 
Anther  than  a  liability  to  refund  the  purchase  money  and  the  interest, 
and  to  pay  the  costs  of  defending  the  possession  and  the  title ;  anil 
the  latter  liability  is  by  no  means  admitted,  except  for  the  sake  of 
the  present  argument. 

Bot  suppose  the  claim  of  the  grantee  against  the  grantor  to  possess 
this  extent,  will  it  be  pretended,  if  the  grantee  does  acts  which 
render  him  liable  to  verdicts  for  damages,  that  the  grantor  is  to  pay 
tbem  also?  That  if  the  grantee  cuts  and  carries  away  the  timber 
fcom  the  premises,  the  grantor  is  to  pay  for  the  iigtory,  while  the 
grantee  pockets  the  avails  of  his  trespasses?  In  other  words,  as  the 
otatm  is  between  the  grantor  and  grantee,  and  them  only,  is  the 
grantor  to  be  held  liable  to  pay  the  grantee  for  property  Which  he 
had  himself  taken  for  his  own  benefit  ?  IT  not,  then  sorely  the  de* 
fondants  in  these  suits  have  no  claim  upon  the  State  for  the  timber 
which  they  cut  and  carried  off  from  this  land  and  disposed  of  as  they 
chose,  and  the  defendants  having  no  claim,  the  plaintifft  in  the  suits 
can  have  none  against  the  State,  as  they  can  only  claim  through  the 
rights  of  the  defendants.  This  view  of  the  case  must  dispose  of  alt 
pretence  that  the  State  should  pay  the  verdicts  rendered  for  the 
tftnbta  taken  and  carried  away. 

How  then  will  the  claim  for  double  costs  stand  >  The  grantee* 
of  the*  Stale  have  chosen  to  try  their  title  to  the;  land  conveyed,  in- 
cidentally and  not  directly..  Tbey  did  not  bring  ejectment  to  ob- 
tain tha^  possession,  and  thus  make  the  question  of  title  the  direct 
point  ua  issue,  but  they  prefer  to  enter  upon  the  land,  take  from  it 
the  timber,  and  subject  themselves  to  suits  in  trespass  foom  the  op* 
polite  claimants.  These  suits  being  instituted,  they  interpose  their 
plea:  of  title,  and.  thus  take  the  haaard  of  being  amerced  in  doubte 
costs,  if  thefy  fail.  WouM  the  grantor,  upon  the  supposition  of  a 
liability  to  pay  the  costs  of  the  eviction,  be  subject  to  this  amerce- 
feent?    The  double  ousts  prooeed  from  the  trespass,  for  which  we 


'8  [8*wa** 

have  seen  be  could  not  be  liable ;  and  if  not  liable  for  the  aet,  could 
be  be  liable  for  the  consequences  which  the  statute  has  imposed 
upon  it  ?  If  not  liable  tor  the  damages  occasioned  by  the  tres- 
pass, could  he  be  liable  for  the  penalty  affixed  to  the  trespass  i 
These  double  costs  wex^  not  necessary  to  the  trial  of  the  title, 
nor  had  the  law  made  them  the  consequence  of  its  failure.  They 
have  accrued  in  consequence  of  the  mode  in  which  the  grantees 
chose  to  try  their  title,  and  qot  from  any  necessity  connected  with 
*  the  question  of  title  itself.  Nothing,  therefore,  express  or  implied) 
arising  from  an  ordinary  convey  a  tee  of  title  with  warranty,  can  im- 
pose an  obligation  upon  the  grantor  to  pay  them. 

These  considerations  must  dispose  of  all  that  part  of  the  claim  of 
any  of  the  petitioners^' which  consists  of  verdicts  for  damages,  or 
of  the  double  costs.    The  claim  will  then  stand  as  a  simple  ques- 
tion of  liability  between  the  grantor  and  his  grantee,  when  the  title 
has  failed.    In  this  vfcw  of  it  the  Comptroller  declines  to  examine 
the  point,  whether  the  grantor  is  liable  consequentially  and  without 
express  covenants  to  pay  the  costs  of  trying  the  title  by  process  of 
law,  and  in  the  usual  mode,  because  he  believes  this  point  will  not 
be  material  to  the  determination  of  the  rights  of  the  petitioners, 
whatever  should  be  the  rule  of  law,  as  between  individuals.    He 
will  merely  say,  that  the  determination  between  such  parties  would 
be  derived  from  the  settled  principles  of  the  common  law,  as  ex- 
pounded by  the  courts  in  adjudged  cases,  and  that  he  understands 
it  to  be  a  point,  not  as  yet  placed  beyond  controversy,  by  judicial 
decisions.    The  rule,  however,  which  governs  the  liability  of  the 
State  to  its  grantee,  in  case  of  failure  of  title,  even  where  the  State 
purported  to  own  the  land,  and  assumed  to  give  title  by  its  letters 
patent,  depends  upon  a  very  different  basis,  and  is  not  affected  by 
judicial  decisions.    The  extent  of  the  liability  is  fixed  by  positive 
enactment  of  the  Legislature.    The  measure  of  damages  is  settled 
and  declared  by  a  public  statute  of  the  State,  and  no  power  exists 
in  apy  public  officers  or  agents,  to  extend  or  limit  it,  nor  can  any 
citizen  aver  ignorance  of  the  law.    It  is  as  though  it  were  inserted 
at  length  in  every  deed,  every  patent,  and  every  conveyance  of 
land  granted  under  the  authority  of  the  State.    The  re-payment  of 
the  original  purchase  money,  which  may  have  been  paid  to  the 
State,  by  the  grantee,  with  interest  at  the  rate  of  six  per  cent,  from 
the  time  of  the  payment,  is  this  rule.     [See  chap.  9,  title  5,  see.  6, 
of  the  1st  part  of  the  Revised  Statutes.]     If  then,  this  land  had 
been*  granted  by  <he   State,  by  letters  patent,  and'  the  -title  had 
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wholly  failed,  these  defendants  would  have  had  no  other  or  greater 
daim  upon  the  State.    This  law  would  have  been  a  part  of  their 
contract,  and  virtually,  a  part  of  their  patent.    They  would  have 
p         known,  at  the  time  of  purchasing,  the  extent  of  liability  assumed 
I  by  the  State  in  case  of  failure  of  the  title,  and  they  would, 'there- 

fore, have  known  that,  if  litigation  as  to  the  title  ensued,  and  costs 
were  incurred,  the  State  had  not  become  liable  to  pay  them.  Such 
would  have  been  the  situation,  and  such  the  rights  of  these  defend* 
ants,  had  the  State  assumed  to  possess  the  title  to  the  land  cover- 
ed by  the  tax  deed,  and  had  it  granted  that  land  to  them  by  letters 
patent.  In  that  case,  therefore,  they  would  have  had  no  claim, 
either  legal  or  equitable,  upon  the  State,  for  the  payment  of  the 
costs  of  any  litigation  respecting  it. 

But  this  land  was  not  so  granted.    The  State  did  not  assume  to 
have  title  in  itself,  to  the  land  sold  for  taxes.     The  very  nature  of 
the  proceeding  furnishes  the  most  conclusive  evidence  that  the  title 
is  not  in  the  State.    The  sale  is  made  that  the  State  may  realize  the 
Money  it  has  advanced,  or  which  is  due  to  it,  for  the  tax ;  and  the 
tax  forms  an  incumbrance  or  lien  upon  the  land,  taking  priority  to 
all  other  liens,  and  not  to  be  discharged  but  by  actual  payment.     It 
is  a  lien  also  created,  not  by  the  act  of  the  possessor,  or  owner,  or 
claimant  of  the  land,  but  by  operation  of  law,  and  therefore,  is  en- 
tirely unaffected  by  any  defects  of  title  in  any  of  the  persons  claim* 
ing,  occupying,  or  interested  in  the  land.     Whejt  the  land  is  non- 
resident, the  lien  attaches,  without  reference  to  owners  or  claim* 
ants,  and  not  being  derived  from  any  of  those  interests,  is  entirely 
unaffected  by  them.     It  is  a  lien  upon  the  land  apd  not  upon  the 
*  interest  of  any  individual,  in,  or  upon  the  title  of,  any  individual  to 
it.    If,  therefore,  the  land  exists,  and  the  tax  is  due,  the  title  ac- 
quired by  the  sale  and  conveyance  must  be  perfect ;  subject  to  the 
conditions  of  the  law  under  which  the  deed  is  executed. 

• 
But  suppose  there  is  no  land  such  as  is  described  in  the  tax  deed, 

or  if  the  land  exists,  that  the  tax  has  been  paid  for  which  the  sale 
is  made.  In  either  of  these  cases  the  purchaser  takes  nothing  by 
his  deed ;  and  what  has  the  law  declared  to  be  his  remedy  ?  What 
is  the  liability  which  the  State  has,  by  a  public  law,  assumed  upon 
itself?  The  answer  is  contained  in  the  8 1st  section  of  title  $,*of 
chapter  IS,  of  the  first  part  of  the  Revised  Statute*.  It  is  to  re* 
fund  to  the  purchaser,  his  representatives  or  assigns  "  the  purchase 
money  and  interest  thereon."  Here  then  is  the  same  liability  as- 
[S.No.  46.]  I 
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frinnedby  the  State,  as  in  the  case  of  patented  lands,  with  the  sin- 
gle variation,  that  in  this  case,  seven  per  cent,  and  in  that  ease,  six 
per  cent  intrsest  is  paid  upon  the  purchase  money.  In  both  cases 
the  measure  of  remuneration,  in  case  of  failure  of  title,  is  distinctly 
declared  by  a  public  law.  In  the  latter  case,  the  provision  is  a  part 
of  the  same  law,  which  directs  the  sale  and  conveyance,  and  which 
gives  validity  to  any  part  of  the  proceeding.  But  no  provision  is  to 
be  found,  in  any  present  or  previous  taw,  by  which  the  State  either 
expressly  or  impliedly  binds  itself  to  any  other  rule  of  damages,  er 
to  make  any  further,  er  greater  remueration  to  the  purchase*.  The 
terms  of  the  contract  between  the  State  and  the  purchaser  are  to  be 
found  in  the  law  itself,  and  this  is  its  express  limit  in  cases  of  in- 
valid sales. 

* 

Here,  it  is  believed,  this  report  might  close,  as  it  must  be  appa- 
rent, from  what  has  been  already  said,  that  the  defendants,  mention- 
ed in  the  petition,  have  no  other  claim  upon  the  State,  than  to  have 
fhe  purchase  money  received  by  the  State,  and  the  interest  thete* 
en,  refunded  to  them,  in  ease  the  sale  of  the  land  was-  invalid,  and 
that  the  plaintiffs,  mentioned  in  the  petition,  having  to  derive  atay 
claim  they  may  make  from  the  rights  of  the  defendants,  ean  have  no 
thum  greater  than  the  claim  of  tbe  defendants  ;  and  the  existing 
law  being  abundantly  sufficient  to  render  that  claim  available. 

But  as  it  i»  in  tye  power  of  the  Legislature  to  extend  to  any  of 
tbe  petitioners  any  relief  they  may  suppose  them  entitled  to  re- 
ceive^ without  holding  them  to  tbe  limits  of  tbe  legal  rights  af 
the  defendants,  k  will  be  proper  to  examine  somewhat  farther*  the 
facts  in  reference  to  this  particular  case ;  the  former  remarks  having 
been  predicated  upon  the  assumption  that  the  sule  of  tbe  land  was 
invalid,  and  that  the  title  purporting  to  have  been  eonveyed  ky  the 
tax  deed,  had  h*een  well  tried  and  decided  against  the  holders  under 
K.  These  facts,  however,  are  not  intended  to  be  admitted,  and 
here  only  been  assumed  to  exhibit  the  more  clearly  the  tiews  en- 
tertained by  the  Comptroller,  as  to  the  liability  of  tbe  State,  in  tbe 
strongest  case  which  could  be  put,  arising  from  an  invalid  sale  of 
lands  for  taxes.  ~ 

It  is  now  probably  well  ascertained,  that  there  has  always  existed 
a  mistake  in  the  assessors,  as  to  the  quantity  of  land  actually  em- 
braced within  the  boundaries  of  the  lot  in  question,  and  that  all  the 
difficulties  in  relation  to  the  taxes  upon  this  lot,  or  at  Uast  by  fac 
the  greatest  share  of  them,  have  their  origin  in  this  mistake.     It 
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wiU  ba,  aeeii,  by  recurring  tp  the  statements  before  given  of  the 
t«rqf  (J  the  let,  that  it  was  returned  as  containing  six  hundred  acres 
of  land,  until  after  the  tax  sale  of  48  WL  For  the  tases  of  1814, 
19)5  and.  1818,  it  vfas  returned  as  containing  five  hundred  tod 
t*rei?ty  acres  *nd  twenty -four  perches;  and  for  the  unpaid  taxes  of 
those  yparsythe  sale,  of  1821  was  made,  which  baa  caused  the  dis- 
pute. There  is  good  reason  to  suppose,  that  during  the  whole  of 
this  tinfre,  the  lot  was  understood  to  be  of  a  square  form,  and  tbtft 
the  rtMurns  and  payments  were  made  under  that  belief:  at  al 
events,  sueb  was  the  supposition  at  this  office,  as  is  sfcowa  bj  this 
eale. 

By  referring  to  the  history  of  tic  returns  of  the  lot  Tor  the  years 
1814,  1815  and  181B,  before  given,  it  will  be  seen  that  two  pieces 
of  the  lot,  both  containing  one  hundred  and  thirty-seven  acres  and 
twenty-four  perches- of  land,  were  excepted  in  that  return,  the  tax- 
-eq thereon  having  been  paid  in  the  county.  These  pieces  were  de* 
eerjbed  hi  the  return  with  unusual  particularity,  *nd  copies  of  the 
^t&cjjpliona  of  each,  as  found  upon  the  books  of  this  office,  -are 
fjfcv^i.  The.  qpafttity  of  land  returned  charged  with  taxes  for  those 
y  ea£a>  will  be  seen  to  have  been  three  hundred .  and  eighty-three 
*#res ;  cind  the  account  of  payments  will  show  that  Daniel  Kellogg 
paid,  at  this  office,  the  proportion  of  the  taxes  due  upon  one  hun- 
dred and  eighty-eight  acres  in  the  northwest  corner  of  the  lot,  a 
very  minute  description  of  which  was  given,  and  is  copied  faxn  the 
book.  Walter  Wood  also  paid,  at  this  office,  the  proportion  of  the 
taxes  due  upon  the  southeast  hundred  acres  of  the  lot,  thus  leaving 
ninety-five  acres  of  the  quantity  returned,  upon  yhich  taxes  were 
not  paid.  The  sale  of  1821  was  for  the  arrears  of  taxes  unpaid  up* 
on  these  supposed  ninety-five  acres.  The  sale  was  of  sixteen  acres 
41  on  the  east  litre  of  the  lot,  and  adjoining  the  southeast  or  State's 
hundred  acres."  This  is  the  'description  of  the  piece  sold,  as  taken 
from  the  sales  bosk,  and  must  substantially  correspond  with  the  de- 
scription in  the  deed,  as  that  is  always  made  from  the  book/  The 
consideration  money  paid  was  $19.75. 

These  facts  being  oarofully  borne  in  mind,  it  will  be  necessary  to 
examine  the  steps  which  have  been  taken  by  the  purchaser  and 
those  claiming  under  him,  since  die  sale.  After  the  sale  of  any  lot 
or  part  of  a  lot,  for  the  arrears  of  taxes  due,  and  after  the  purchaser 
has  paid  into  the  treasury  the  consideration  money,  that  being  in  all 
eases  the  taxes,  interest  and  charges  due  upon  the  lot,  he  receives 
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faxn  the  Comptroller  a  certificate  of  his  purchase,  m  directed  by 
the  sixty-fifth  section  of  title  three,  chapter  thirteen  of  the  first 
part  of  the  Revised  Statutes ;  this  section  being,  fai  this  respect, 
precisely  similar  to  the  Revised  Laws  of  1913,  vol.  S,  page  51T9 
scctton  17,  the  law  in  force  when  the  sale  of  1881  took  place.  That 
there  may  be  as  little  doubt  as  possible  about  the  facts  in  this  ease, 
the  Comptroller  has  caused  the  certificate  given  to  Mr.  Baldwin  for 
this  purchase,  and  which  is  always  surrendered  and  put  upon  Hie  in 
this  office,  when  a  deed  is  executed,  to  be  looked  up,  and  he  finds 
the  following  to  be  a  true  copy  of  it,  as  it  was  issued : 

"STATE  OF  NEW-YORK,) 

"  CoMPTBOLLEtt's  OfFICK.      } 

"  r  do  hereby  certify,  that  at  a  public  vendue  held  by  me  this  day,  at 

the  capitol,  in  the  city  of  Albany,  in  pursuance  of  the  statutes  of  this 

State  in  relation  to  the  assessment  and  collection  of  taxes,  J.  C. 

Baldwin  bath  purchased  sixteen  acres  of  land,  situate  in  the  oocmty 

of  Onondaga,  and  to  be  laid  out  at  the  expense  of  the  purchaser,  hi 

a  square,  as  nearly  as  may  be,  on  the  E.  line  adjoining  100  acres  in 

the  southeast  corner  of  lot  No.  75,  Lysander,  for  which  he  hath 

paid  the  sum  of  nineteen  dollars  75  cents,  and  which  said  purchase 

entitles  him  to  all  the  benefits  secured  to  purchasers  in  and  by  said 

statutes. 

"JOHN  SAVAGE,  Comptroller. 

"  Albany,  February  23, 1881. " 

By  a  memorandum  in  pencil,  upon  the  certificate,  it  is  rendered 
more  than  probable,  that  an  addition  was  made  in  the  deed,  to  the 
description  of  the  land  as  given  in  the  certificate,  of  the  following 
w,ords :  "  saving  37  acres  resident  in  the  N.  E.  corner ;"  the  effect 
of  which  would  be,  to  make  the  description  in  the  deed  read  sub* 
stantially  as  follows  ;  "  sixteen  acres  of  land,  situate  in  the  county 
of  Onondaga,  and  to  be  laid  out  at  the  expense  of  the  purchaser,  in 
a  square,  as  nearly  as  may  be,  on  E.  line  adjoining  100  acres  in  the 
southeast  corner  of  lot  No.  75,  Lysander,  saving  37  acres  resident 
in  the  N.  E.  corner."  There  is  little  doubt  that  the  deed  presents 
a  description v  if  not  in  the  above  words,  in  substance  similar  to  the 
one  above  given. 

lp  Two  important  questions  will  now  arise  in  reference  to  the  pow- 
er of  the  grantee,  as  to  the  location  of  his  purchase  under  this  deed* 
Could  he  locate  other  than  upon  the  east  line  of  the  lot  ?  His  pur* 
chase  was  of  16  acres,  to  be  laid  out  at  his  own  expense,  as  nearly      * 
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in  a  square  as  might  be,  "  on  the  eait  line  of  the  lot  and  adjoining 
the  100  acres  to  the  southeast  corner,  and  saying  the  ST  acres  reai- 
dent  in  the  northeast  corner."  The  fact  is  ascertained  to  be,  that 
the  100  acres  in  the  southeast  corner,  and  the  37  acres  resident  te 
the  northeast  corner,  as  described  in  the  returns,  not  only  extend 
along  and  cover  the  whole  east  line  of  the  lot,  but  actually  run  over 
upon  each  other  more  than  fifteen  chains.  No  location  could,  there* 
fore,  be  made  upon  the  east  line  of  the  lot,  as  the  taxes  upon  the 
southeast  hundred  acres  were  all  paid,  and  the  37  acres  were  not 
returned  to  this  office.  The  piece  sold  was  to  be  bounded  on  the 
south  by  the  100  acres  in  the  southeast  corner,  and,  therefore,  could 
not  fall  within  that  100  acres,  and,  as  the  37  acres  in  the  N.  E.  cor* 
ner  as  described,  not  only  extended  to  the  south  bounds  of  the  100 
acres  in  the  southeast  corner,  but  over  run  those  bounds  by  seve- 
ral chains ;  if  any  location  of  the  piece  sold  was  made  upon  the  east 
line  of  the  lot,  it  must  fall  within  the  37  acres,  and  the  37  acres  not 
having  been  returned  at  all  lor  the  years  for  which  the  sale  waa 
made,  such  a  location  would,  of  course,  be  invalid.  Was  not,  then, 
the  sale  invalid  within  the  provisions  of  the  91st  section  of  the  law. 
before  referred  to,  and  did  not  that  section  provide  the  appropriate' 
remedy  for  the  purchaser  at  the  tax  sale,-  or  his  assigns  ?  If  any 
question  could  be  entertained  under  the  law,  as  to  its  being  the  du- 
ty of  the  purchaser  to  ascertain  these  facts,  and  tor  lay  out  his  own 
land,  purchased  at  the  tax  sale,  that  question  is  put  at  rest  by  the 
certificate,  which  expressly  declares  that  the  land  described  in  it  is 
"  to  be  laid  out  at  the  expense  of  the  purchaser."  It  was,  there- 
fore, his  business,  at  his  own  cost,  to  have  ascertained  the  definite 
boundaries  of  the  100  acres  in  the  southeast  corner  of  the  lot,  and 
also  the  definite  boundaries  of  the  37  acres  in  the  northeast  corner 
not  returned  ;  by  which  he  would  have  learned  that  no  land  upon 
(he  east  line  of  the  lot,  remained  charged  with  taxes,  at  the  time  of 
the  sale,  upon  which  his  purchase  could  be  located,  and,  therefore, 
that  the  sale  to  him  was  invalid,  and  that  he  could  call  for  the  re- 
funding of  the  purchase  money  paid  by  him,  and  the  interest  there- 
on. No  doubt  is  entertained  by  the  Comptroller,  that  this  was  the 
course  which  should  have  been  pursued  by  the  purchaser,  or  his  as- 
signs, and  that  he  was  entitled  to  the  refunding  of  his  money,  un- 
less he  could  locate  his  purchase  upon  the  east  line  of  the  lot 

Still  it  would  seem,  if  the  facts  appearing  upon  the  trial,  have 
beep  correctly  represented,  that  a  different  construction  has  been 
put  upon  the  right  to  make  a  location  under  the  deed  j  and  that  no 
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U*d  being  found  liable  upon  the  east  line  of  the  lot,  the  purchaser, 
or  those  claiming  under  him,  have  attempted  to  locate  the  purchase 
*t  a  distance  from  that  line,  of  twenty  or  more  chains.  A  copy  of  a 
«*p  of  let  No.  75,  Lysander,  said  to  be  an  accurate  copy  of  the  map 
feflde  ft>*  the  purpose,  and  proved  upon  the  trial  of  the  suits  men- 
tioned in  the  petition,  to  be  a  true  map,  from  actual  survey  of  this 
lot,  with  the  locus  in  quo  of  the. trespass  suits  correctly  laid  down 
upon  it,  has  been  handed  to  the  Comptroller.  From  this  he  has 
eaysed  a  map  to  be  made,  following  exactly  the  copy  presented  to 
tafcim,  with  the  additions  of  the  parts  of  the  lot  not  returned  charg- 
ed with  taxes  for  the  years  in  question,  and  of  the  parts  of  die  lot 
upon  which  the  taxes  were  paid  at  this  office  before  the  sale  in 
18*1.  This  map,  thus  prepared,  is  annexed  to  this  report,  and 
the  locus  in  quo,  in  each  of  the  suits,  being  two  small  pieces  of  land, 
tjbe  one  of-five  and  the  other  of  seven  acres,  are  shaded  with  blue 
upon  the  map ;  and  the  five  acre  piece  is  marked  with  the  name  of 
Samuel  Rhoades,  and  the  seven  acre  piece  with  the  name  of  Joseph 
Rhoades*  Within  the  bounds  of  these  two  pieces  of  land,  the  tres- 
passes are  said  to  have  been  committed  for  which  the  suits  were 
brought,  and  as  these  were  the  lands  to  which, the  defendants  in  the 
isuits  plead  title,  it  is  inferred  that  these  are  part  of  the  sixteen  acres 
upon  which  they  located  under  the  tax  deed.  A  single  glance  at 
Abe  map  wiH  show  thai  these  lands  are  far  removed  from  the  E.  line 
-of  the  lot,  nor  wtH  it  appear,  from  a  further  examination,  how  the 
location  could  be  made  upon  these  lands  under  the  description  in 
Che  tax  deed,  even  if  it.  should  be  conceded  that  the  location  might 
be  off  from  the  east  line. 

The  only  reason  which  can  be  conceived  upon  which  it  would  be 
pretended  that  the  loeattbn  was  not,*by  the  description,  confined  to 
the  east  line,  is,  that  in  the  description  of  the  land  sold,  a  saving 

4 

was  mado  of  the  37  aocps  in  the  northeast  corner,  not  r  eturned.  It 
has  probably  from  this  fact,  though  it  is  believed  erroneously,  been 
supposed,  that  if  the  location  could  not  be  made  upon  the  east  line, 
and  north  of  the  100  acres  in  the  southeast  corner,  without  en- 
croaching upon,  or  falling  within,  the  37  acres  saved,  that  then  it 
might  be  removed  south  so  far  as  to  clear  the  37  acres,  preserving 
the  southern  boundary,  as  de6nedin  the  description,  to  wit,  the  100 
acres  in  the  southeast  corner  of  the  lot.  This  certainly  is  the 
greatest  latitude  which  the  claimants  can  seek  to  give  to  the  power 
of  location,  under  the  description  contained  in  their  deed,  and  this  is 
believed  to  be  wholly  unauthorised,    The  permanent  bounds  given 
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in  the  description,  are  the  east  line  of  the  lot,  and  the  horth  find 
of  the  State's  100  acres ;  and  if  they  could  depart  entirely  from  one 
of  these  boundaries,  it  is  not  seen  why  they  might  not,  with  a#!  tnoeh 
propriety,  -depart  entirely  from  the  other ;  and  if  they  could  depart 
from  both,  their  power  of  location  would  be  only  limited  by  thtiir; 
choice  or  convenience.  But  upon  the  supposition  that  they  were 
to  be  allowed  the  latitude  mentioned,  a  further  view  of  the  antttked 
map  will  show  that  eVen  that  construction  will  not  support  the  pre- 
sent claim.  : 

The  100  acres  in  the  southwest  comer  of  the  lot,  and  .the  87 
acres  and  24  perches  in  the  northeast  corner  of  the  lot,  shaded  ^|i 
yellow  upon  the  map,  are  the  137  acres  and  24  perches,  excepted 
from  the  return  of  the  lot  for  the  years  for  which  this  sale  we* 
made.  The  taxes  for  these  pieces*  therefore,  were  paid  in  the 
eounty,  and  they  were  not  returned  or  even  liable  to  be  sold.  The 
188  acres  in  the  northwest  corner  of  the  lot,  and  the  100  sore*  to 
the  southeast  corner  of  the  lot,  shaded  with  green  upon  the  map* 
are  the  288  acres  upon  which  the  taxes,  were  paid  at  this  offiae  b«r 
fore  the  sale  of  1821.  The  descriptions  of  all  these  pieces,  qs  bei+f* 
given  in  the  history  of  the  returns  and  payments,  will  precisely  4fte> 
respond  with  the  map.  Upon  the  residua  of  the  lot,  shaded  with 
red  upon  the  map,  and  consisting  of  a  square  piece  upon  the  north 
line,  and  of  a  narrow  strip  adjoining  the  north  and  west  lines  of  the 
State's  100  acres,  the  taxes  do  not  appear  to  have  been  paid  at  all 
for  the  years  for  which  the  sale  of  1821  wsb  made.  The  quantity 
of  land  upon  which  the  taxes  have  not  been  paid,  is  more  than-')* 
acres,  the  quantity  sold  j  and  surely  if  the  constnictfon  of  fhfc*i**> 
scription  is  to  permit  a  location  off  from  the  east  line,  it  must  Do  for 
the  purpose  of  reaching  the  land  upon  which  the  taxes  had  net  been 
paid,  and  therefore  the  location  should  have  been  upon  this  part  of 
the  lot,  and  not  south  of  it,  and  within  the  188  acres  paid.  It  Witt 
however  be  seen  that  a  part  of  the  locus  in  quo,  in  the  case  of  Joseph 
Rhoades,  was  liable,  and  nothing  in  the  papers  goes  to  fchott  that  the 
alleged  trespass,  in  that  case,  was  not  committed  on  the  ptttt  of4  tboae 
premises  upon  which  tho  taxes  had  not  been  paid,  and  ih  that  eiftf* 
it  will  not  be  pretended  that  the  verdict  gives  a  data  ujrth  thtf 
SUte. 

• 

la  any  event,  therefore,  ne  claim  against  the  State  ia  discover^ 
to  have  arisen  oat  of  this  litigation,  in  favor  of  any  of  the  patties  conr 
eeroedinit 
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tt  has  been  suggested  that  the  forms  of  the  tax  deeds,  as  long  es» 
UUished  end  used  in  this  office,  go  farther  than  the  law  warrants ; 
end  that  the  language  used  in  making  the  conveyance  amounts  to  a 
eovenant  to  warrant  and  defend  the  premises  described  in  the  deed. 
One  of  those  blanks  is  annexed  to  the  map  and  herewith  transmit* 
ted,  that  the  Legislature  may  compare  the  deed  with  the  law,  and, 
in  that  way,  determine  the  weight  of  this  opinion.  Section  80  of 
title  3,  chapter  13  of  the  first  part  of  the  Revised  Statutes,  directs 
the  conveyance,  and  declares  that  it  "  shall  vest  in  the  grantee  and 
absolute  estate,  in  fee  simple,"  and  it  is  not  believed  the  language 
of  the  form  is  stronger,  or  goes  farther,  than  this  language  of  the 
law.  But  if  the  Comptroller  has  mistaken  the  use  of  the  term9  of 
the  conveyance,  does  that  furnish  the  ground  of  a  claim  upon  the 
State  ?  The  law  is  the  directory  as  well  of  his  acts,  as  of  the  acts 
end  rights  of  the  purchaser.  It  is  a  public  law,  and  both  are  equal- 
ly bound  to  know  its  provisions.  The  Comptroller  is  the  mere  agent 
of  the  State  to  execute  the  law,  and  if  he  exceeds  the  powers  that 
confers  upon  him,  his  acts  are  void,  and  the  purchaser  must  know 
that  they  are  so.  This  law  declares  the  -consequence  of  an  invalid 
sale,  which,  in  other  words,  is  always  a  failure  of  title  to  the  land 
sold.  The  rule  of  compensation  is  fixed  to  the  refunding  of  the 
purchase  money  and  interest,  and  it  would  be  incredible  that  a  pur- 
chaser at  a  tax  sale,  should  allege  his  ignorance  of  this  provision. 

These  sales,  as  all  know,  are  not  made  with  the  certainty  which 
ordinarily  attends  the  conveyance  of  lands,  from  one  owner  to  an- 
other. The  law  under  which  they  are  made,  recognizes  that  mis- 
takes may  exist  with  the  assessors,  with  the  collectors,  with  the 
eounty  treasurers.  It  recognizes  that  these  mistakes  may  not  be 
discovered  until  after  a  sale,  and  not  until  after  a  conveyance  of  the 
lands,  and  it  provides  for  the  correction,  in  a  simple  and  cheap  man- 
ner, of  all  such  mistakes,  when  satisfactorily  shown  to  exist,  whether 
that  be  before  or  after  a  sale  and  conveyance.  All  these  provisions 
are  spread  upon  the  face  of  a  public  law,  and  it  may  be  safely  as- 
sumed as  a  fact,  that  no  persons  are  better  acquainted  with  the  pro* 
visions  of  that  law,  so  far  at  least  as  their  interests  are  concerned, 
then  the  purchasers  at  the  tax  sales.  They  are  not  ignorant  that 
these  mistakes  may  exist,  nor  that  they  are  to  be  ascertained,  when 
they  do  exist,  at  their  expense,  and  that  they  must  show  their  ex- 
istence, to  entitle  them  to  a  return  of  their  money  and  the  interest. 
The  certificate  they  receive  for  every  purchase,  declares  to  them 
that  the  land  described  in  it  is  "  to  be  laid  out  at  the  expense  of  the 
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purchaser,"  and  does  not  leave  them  room  for  doubt  upob  that 
point.  The  prices  they  pay  at  these  sales  afford  the  strongest  evi* 
denee  of  the  full  knowledge  of  the  purchasers  of  the  hazards  they 
incur  from  these  causes.  Let  the  Surveyor-General  sell  the  lands 
as  the  property  of  the  State,  which  are  offered  to  the  bidders  at  the 
tax  sales,  and  the  advanced  prices  offered  would  furnish  the  fairest 
graduation  of  the  different  estimates  put  upon  the  different  modes 
of  receiving  title  from  the  State.  In  the  one  case,  the  purchasers 
would  have  full  confidence  that  they  would  be  put  in  quiet  posses- 
sion  of  the  lands,  and  that  their  purchases  would  in  no  respect  disap- 
point or  fail  them.  In  the  other  they  are  aware  that  difficulties  are 
to  be  encountered,  and  that  uncertainties  constantly  attend  the  re- 
ducing to  possession  the  lands  they  bid  in.  But  if  the  State  were, 
in  either  case,  equally  the  warrantor  of  the  title,  and  liable  for  all 
the  trouble  and  expense  of  testing  its  validity,  this  difference  in  the 
estimated  value  of  purchases  would  cease,  as  the  reason  for  it  would 
not  exist.  The  purchaser  at  the  tax  sales  would  not  then  be  found 
seeking  to  insure  himself  against  thl  hazards  of  bis  contract,  by  the 
elitire  inadequacy  of  the  price  he  would  offer,  but  his  bids  would  be 
graduated  by  his  judgment  of  the  intrinsic  value  of  the  property 
upon  sale. 

For  these  reasons  it  is  believed  that  the  tax  law  does  not  impose 
upon  the  State  any  greater  liability  to  the  purchaser  or  his  assigns, 
in  case  of  an  invalid  sale  of  lands  for  taxes,  than  the  refunding  of 
the  purchase  money  paid,  and  the  interest  thereon ;  that  the  deed 
of  the  Comptroller  does  not,  in  fact,  and  cannot  in  law,  change  or 
increase  this  liability ;  tbat  the  purchasers  at  these  sales,  are  in  fact, 
folly  acquainted  with  the  provisions  of  the  law,  and  with  the  prac- 
tice under  it,  and  consequently  with  the  hazards  attending  these 
purchases,  as  well  as  with  the  extent  of  their  remedy,  in  case  a 
sale  proves  to  be  invalid  ;  that  justice  to  the  purchasers  does  not  re- 
quire, and  tbat  the  interests  of  the  State  forbid,  that  these  liabili- 
ties in  case  of  invalid  sales,  should  be  extended;  that  in  the  case 
of  these  petitioners,  their  location  of  the  land  has  not  been  made 
according  to  the  terms  of  the  sale,  or  the  description  in  their  deed, 
and  that  therefore  they  have  no  claim  whatever  upon  the  State  in 
consequence  of  a  litigation  as  to  the  title  to  a  part  of  the  lot  in  ques- 
tion, which  had  not  assumed  to  be  sold ;  and  tbat  in  any  sense  in 
which  the  subject  can  be  viewed,  the  prayer  of  the  petition  ought 
not  to  be  granted. 

[S.  No.  46.]  3 


18  [Si 

The  petitioners  seem  to  place  great  stress  upon  the  fact  that  thej 
gave  notice  to  the  Governor  and  to  the  Attorney-General  and  took 
tho  steps  pointed  out  by  the  law,  in  cases  of  suits  commenced  for 
the  recovery  of  lands  held  under  warranty  from  the  people  of  the 
state.  The  Comptroller,  as  will  have  boen  before  seen,  does  not 
consider  the  tax  deeds  as,  in  any  respect,  the  conveyances  con- 
templated by  that  provision,  and  therefore  he  supposes  that  any  di- 
rections from  those  officers,  had  any  been  given,  would  have  been 
altogether  unauthorised.  Ho  is  however  authorised  by  the  present 
Attorney-General  to  say  that  he  has  never  had  the  facts  in  this  ease 
laid  before  him,  until  the  present  time,  and  that  he  has  never  before 
understood  that  the  litigation  had  grown  out  of  a  tax  sale,  or  that  the 
title  was  claimed  by  virtue  of  a  tax  deed ;  that  he  was  onee  or  twice 
casually  spoken  to  upon  the  subject,  and  generally  informed  that  the 
defendants  claimed  as  grantees  of  the  state,  and  that  he  has  signified 
to  them  that  they  should  defend  themselves  to  the  best  of  their  ability, 
but  that  he  was  not,  at  any  time,  acquainted  either  with  the  nature 
of  the  suits,  or  the  character  of  the  conveyance  under  which  they 
claimed. 

The  relation  of  a  conversation  with  the  Comptroller  is  also  found 
in  the  papers  referred.  That  this  conversation  should  have  been 
referred  to  as  affording  the  foundation  of  a  claim,  or  as  strengthen- 
ing an  existing  claim  upon  the  State,  has  somewhat  surpirised  him. 
That  one  of  the  attorneys  of  the  defendants  did  give  hint  a  relation 
of  the  litigation,  after  the  suits  bad  been  tried  at  the  Onondaga  cir- 
cuit, in  which  it  was  represented  that  proof  of  the  payment  of  all 
the  taxes  upon  the  whole  of  the  lot  in  question  was  made  to  the 
court  and  jury,  is  true ;  and  it  is  also  true  that  the  Comptroller  ex- 
pressed his  opinion  that  the  defendants  could  not  recover,  if  no 
taxes  were  in  fact  due  upon  the  lauds  sold,  and  that  a  continuance 
of  the  litigation  would  be  of  no  avail,  under  the  proof  as  represented 
to  have  been  ttfade  upon  the  trials.  These  opinions  however  were 
not  expressed  by  way  of  direction,  nor  in  any  manner  as  connected 
with  any  of  his  official  powers  or  duties. 

It  seems  to  have  been  understood  at  the  trial  that  no  taxes  were 
due  upon  any  part  of  this  lot,  at  the  time  the  sale  took  place  in 
1821.  This  will  be  seen  to  have  been  a  mistake  from  the  map  here- 
with transmitted,  and  from  the  descriptions  given  of  the  return  of 
the  lot  for  the  years  1814,  1815  and  1816,  and  the  descriptions 
of  the  parts  paid.     These  descriptions,  accurately  laid  down,  do  not       . 
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cover  the  map  by  the  part  shaded  with  red.  The  mistake  no  doubt 
arose  from  the  fact  that  the  37  acres  and  24  perches,  not  returned, 
in  the  northeast  corner,  covered  some  17  or  18  acres  of  the  100 
acres  in  the  southeast  corner,  as  will  be  seen  upon  the  map,  and  the 
E  taxes  haying  been  afterwards  paid  at  this  office  upon  the  whole  100 
acres  in  the  southeast  corner,  the  effect  would  be  to  cause  a  double 
payment  upon  these  17  or  18  acres;  first,  a  payment  in  the  county, 
and  next  a  payment  at  this  office.  Tbe  whole  number  of  acres 
therefore  upon  which  payments  appeared  to  have  been  made  might 
have  been  equal  to  the  whole  number  of  acres  in  the  lot,  and  still, 
as  these  17  or  18  acres  had  been  twice  paid,  and  would  be  twice  in- 
cluded in  an  addition  of  the  whole  payments,  there  might  remain 
17  or  18  acres  of  the  lot  upon  which  the  taxes  had  not  been  paid  at 
all,  unless  some  other  mistake  exists  in  the  return  of  the  lot  for  the 
years  referred  to,  different  from  the  mistake  as  to  the  quantity  of 
land  contained  in  it.  This  must  be  true  as  will  be  found  by  com- 
paring the  descriptions  with  the  map. 

It  may  be  proper  further  to  state  that  40  acres  on  the  E.  line  of 
this  lot,  and  adjoining  to  the  100  acres  in  the  southeast  corner,  were 
sold  at  the  tax  sale  in  1826  and  purchased  by  Harvey  Baldwin  for 
$34.43,  the  amount  of  arrears  of  taxes,  interest  and  charges,  stand- 
ing against  this  lot  for  the  years  1817  to  1821  both  inclusive.  Hut 
as  it  is  not  known  that  any  litigation  has  grown  out  of  that  sale,  it  can- 
not be  material  to  detail  the  account  of  returns  and  payments  for 
those  years.  No  sale  of  any  part  of  the  lot  was  made  at  the  last  tax 
sale,  aa  the  Comptroller  was  informed,  pending  the  sale,  of  the  diffi- 
culties in  relation  to  the  returns. 

All  which  is  respectfully  submitted* 

SILAS  WRIGHT,  Jb. 
Dated,  Albany,  3d  March,  1831. 
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REPORT 

Of  the  committee  on  the  judiciary,  on  the  petition 

of  Daniel  Steward. 

Mr.  Benton,  from  the  committee  on  the  judiciary,  to  which  was 
referred  the  petition  of  Daniel  Steward,  praying  for  the  passage  of 
-a  lew  to  relieve  him  from  embarrassments  arising  under  the  will  ci 
his  father  ; 

umiH>tttmv  as  rbiiLows,  to  wit  : 

.Thai 'the  faets  of  the  ease,  and  the  questions  of  law  arising  upon 
.the  kcte)  do  not,  it  seems  to  the  committee,  present  a  proper  sub- 
ject lor  legislative  interference. 

Colvill  Steward,  the  ancestor  of  the  petitioner,  devised  certain 
real  estate  in  these  words :  "  I  give  and  devise  to  my  son,  Daniel 
Steward,  the  farm  of  land  I  now  live  on,  with  the  buildings  and  ap- 
purtenances thereunto  belonging,  to  hold  to  him,  his  heirs  and  as- 
signs for  ever,  he  paying  to  my  said  son  Coe,  the  sum  of  one  hun- 
dred dollars  in  two  years  after  my  decease,  one  hundred  dollars  in 
ifcree  years  after  my  decease,  and  one  hundred  dollars  in  four  years 
after  my  decease  ;"  and  directing  by  his  will  that  the  said  Daniel 
ifeouU)  support  his  mother  during  her  widowhood,  and  his  sisters 
jqntil  tfftey  should  arrive  at  lawful  age,  or  until  their  marriage  re- 
,4pectively,  whichever  might  first  happen.  And  in  the  same  devise 
}he  testator  provided  as  follows :  "  and  if  my  said  son  Daniel  shall 
die  without  lawful  issue,  during  the  widowhood  of  my  said  wife 
ioappa^then  and  in  that  case  my  will  is  that  she  shall  have  the  use 
.jmdtpqpjoveipent  of  the  farm  hereby  devised  to  him  during  the  time 
sh$  pball  remain  my  widow  ;  and  afterwards  I  will  and  order  the 
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said  farm  to  be  sold  by  my  said  executors,  at  their  discretion,  and 
to  give  a  title  for  the  same,  and  the  money  arising  from  the  sale 
thereof,  I  will,  bequeath  and  direct  that  the  same  be  equally  divid- 
ed among  my  other  children,  or  their  legal  representatives  respec- 
tively." 

The  petitioner  represents  that  he  is  now  unmarried,  and  has  no 
lawful  issue  ;  but  if  he  has  an  estate  in  fee,  to  the  premises  devis- 
ed, and  it  seems  to  the  committee  he  has,  upon  what  contingency  is 
it  liable  to  be  defeated  ?  The  charge  of  the  payment  of  the  lega- 
cies to  his  brother,  and  maintenance  of  his  mother  and  sisters, 
is  not  upon  the  estate,  but  upon  the  petitioner  personally.  If  the 
petitioner  survive  his  mother,  having  no  lawful  issue,  Jheq  .thpre 
can  be  no  question  at  all  as  to  the  nature  and  character  of  his  estate ; 
and  if  he  have  lawful  issue,  there  can  be  none.  Suppose,  then,  the 
petitioner  should  grant  the  whole  or  a  part  of  the  premises  in  fee, 
to  a  purchaser  for  &  valuable  consideration,  lyould  not  the  words  of 
perpetuity  contained  in  the  demise,  be  enough  to  protect  the  pur- 
chaser ? 

But  if  this  proposition  is  not  defensible,  then  the  other  chfljfatn 
have  such  an  interest  in  the  remainder,  as  cannot  be  divested  by  an 
act  of  the  Legislature.  This  interest,  if  any,  depends  upon  a  eon* 
tingeney  which  may  be  considered  remote  and  uncertain  ;  remote, 
because  it  depends  upon  the  life  of  the  petitioner,  and  utaeertah*, 
because  it  depends  upon  the  fact  of  the  wife  of  the  testator  remain- 
ing a  widow,  and  outliving  the  devisee  ;  nevertheless  if  the  right 
is  given  by  the  will,  it  is  not  perceived  how  the  Legislature  can 
make  a  new  will,  or  change  or  alter  one  which  has  taken  effect  as 
such. 


»    »  i   ! 


The  petitioner  represents  that  he  has  become  indebted  to  an 
amoant  exceeding,  as  he  believes,  his  interest  in  the  estate,  anB 
that  his  right  in  the  property  is  now  liable  to  be  sold  upon  execu- 
tion ;  and  he  expresses  a  fear  that  an  adequate  price  will  tfot  be  of- 
fered for  it  upon  a  sale,  in  consequence  of  the  peculiar  situation  Of 
Ike  title.  Among  the  papers,  however,  submitted  to  us,  there'  is 
one  Which  purports  to  be  a  release  to  the  petitioner,  signed  by  tfte 
other  children  of  the  testator,  conveying  all  their  present  and  fiittfte 
tight' and  interest  to  a  certain  piece  of  real  estate  therein  deteribeA. 
'if  this  coLvey ance  covers  any  or  ajl  the  premises  devised,  and'&h 
W  deemed  of  sufficient  validity,  under  the  existing  circumsUnfefes,       ♦ 
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to  authorize  legislative  action,  the  committee  do  not  doubt  but  the 
release  itself  confers  every  right  and  power  that  an  act  of  the  Le- 
gislature would,  founded  upon  it. 

Whether  the  widow,  who  iB  represented  to  be  still  alive,  and  has, 
in  the  event  of  her  surviving  the  petitioner,  (he  dying  without  law- 
fill  issue,)  an  interest  in  the  premises  during  her  widowhood,  ought 
to  have  joined  in  this  conveyance ;  and  whether  the  executors 
should  have  concurred  in,  and  executed  the  release,  it  is  not  now 
material  to  inquire.  Should  this  be  deemed  necessary,  then  upon 
the  principle  above  suggested,  it  would  seem  to  be  improper  to  act 
without  suqh  concurrence ;  and  if  their  assent  is  not  requisite,  the 
answer  is  already  given  above. 

"Entertaining  a  decided  opinion  that  it  is  not  only  unnecessary, 
but  inexpedient,  for  the  Legislature  to  interfere  or  pass  any  act  in 
relation  to  the  questions  arising  out  of  this  case,  the  committee  are 
of  opinion  that  the  prayer  of  the  petitioner  ought  not  to  be  granted, 
and  submit  to  the  Senate  the  following  resolution : 

Resolved,  That  the  petitioner  have  leave  to  withdraw  his  peti- 
tion and  papers. 
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No.  48. 


IN  SENATE, 


March  4,  1831. 


REPORT 

Of  the  committee  on  the  judiciary,  on  the  bill  to 
amend  article  2d,  title  2d  of  chapter  1st,  part  3d, 
Revised  Statutes. 

Mr.  Benton,  from  the  committee  on  the  judiciary,  to  which  was 
referred  the  bill  introduced  into  the  Senate,  entitled  "  An  act  amen* 
datory  of  article  3d,  title  2d  of  chapter  1st,  part  3d  of  the  Revised 
Statutes," 

RXPORTSD  AS   FOLLOWS,  TO  WIT  ! 

That  the  thirty-seventh  section  of  the  abov*  title  provides  that 
the  court  of  chancery  shall  dismiss  every  suit  concerning  property, 
where  the  matter  in  dispute,  exclusive  of  costs,  does  not  exceed 
the  value  of  one  hundred  dollars,  with  costs  to  the  defendant. 

Before  the  above  provision  was  adopted  and  incorporated  as  a 
part  of  our  Revised  Statutes,  it  is  well  understood  that  chancery 
would  not  take  cognizance  of  a  cause,  unless  the  matter  in  control 
versy  exceeded  fifty  dollars  in  value ;  or  it  may  be  more  proper, 
perhaps,  to  say  that  former  chancellors  have  intimated  or  suggested, 
that  the  court  of  chancery  ought  not  to  entertain  causes,  where  the 
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matter  in  dispute  did  not  amount  to  that  sum, 

In  fixing  the  above  limitation,  it  is  very  obvious  the  Legislature 
had  an  object  in  view,  worthy  of  serious  consideration.  A  pro* 
tracted  litigation  in  that  court,  fcr  an  amount  of  property  less  than 
one  hundred  dollars,  would  scarcely  prove  beneficial,  even  to  the 
successful  party  k 
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In  reference  to  the  provisions  of  the  bill  referred,  the  committee 
would  remark,  that  they  have  no  doubt  there  may  be  cases  where 
it  might  be  convenient  to  the  mortgagee  to  foreclose  the  equity  of 
redemption  in  chancery ;  but  they  suppose  the  occurrences  must  be 
rare,  from  the  following  fact,  as  well  as  others  which  might  be  men- 
tioned :  If  the  amount  due  upon  the  mortgage  be  less  than  one 
hundred  dollars,  and  the  mortgaged  premises  should,  in  value,  ex- 
ceed the  sum  due  by  any  considerable  amount,  it  would  always  be 
the  interest  of  the  subsequent  incumbrancer  to  extinguish  the  prior 
lien,  without  driving  the  prior  mortgagee  to  his  legal  remedy.  If 
the  mortgaged  premises  should  be,  in  fact,  a  slender  security  for 
the  sum  due,  then  it  is  supposed  that  a  foreclosure  and  sale  by  pub* 
lie  notice  under  the  statute,  would  be  the  most  appropriate  remedy 
in  all  those  cases  where,  by  a  resort  to  the  bond,  payment  cannot  be 
enforced.  This  remedy,  the  mortgagee  or  his  assignee  now  has  ; 
but  by  this  mode,  the  equity  of  the  subsequent  incumbrancer  is  not 
foreclosed,  and  the  purchaser  under  the  sale  wouM  be  subjected  to 
the  inconvenience  of  accounting  for  the  rents  and  profits  of  the 
premises  purchased,  during  the  period  of  his  possession ;  and  after 
deducting  the  amount  of  such  rents  and  profits  from  the  principal 
paid  as  purchase  moriey,  with  the  interest,  he  would  be  obliged 
to  take  the  balance  and  yield  up  the  premises,  or  he  might  extin- 
guish the  subsequent  lien. 

It  must  be  evident,  that  in  all  the  cases  of  foreclosure  of  mortga- 
ges where  the  sum  due  is  less  than  one  hundred  dollars,  the  foreclo- 
sure of  the  equity  of  redemption  of  subsequent  liens,  is  not  so  im- 
portant as  it  is  where  the  sums  due  are  large,  and  the  premises 
mortgaged  extensive,  subject  to  vary  in  the  market  price,  and  of  a 
character  to  yield  a  large  amount  in  rents  and  profits,  with  small 
outlays  by  way  of  improvements.  The  committee  have  been  obli- 
ged to  confine  themselves  to  general  observations  and  remarks  in 
regard  to  this  subject.  They  cannot  say  there  are  not  cases  which 
call  upon  the  Legislature  for  a  modification,  such  as  is  proposed  by 
the  bill ;  they  are,  however,  well  satisfied  that  sound  policy  re- 
quires "  some  limit  should  be  fixed,  by  which  ruinous  litigation 
may  be  prevented.9' 

With  this  expression  of  their  views  in  relation  to  the  provisions 
of  the  forfegoxng  section  of  the  Revised  Statutes,  the  committee 
iubmit  to  the  Senate  whether  it  is  expedient  and  proper  to  pass  the 
bill  referred  to  them. 
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No.  49. 


IN  SENATE, 


March  5,  1831. 
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REPORT 

Of  the  committee,  on  the  division  of  towns  and 
counties,  against  the  petition  for  dividing  the  town 
of  Brookhaven  in  the  county  of  Suffolk. 

Mr.  Beardsley,  from  the  committee  on  the  division  of  counties  and 
towns,  to  which  was  referred  the  petitions  and  remonstrances  for 
and  against  the  division  of  the  town^of  Brookhaven  in  the  county  ot 
Suffolk, 

RSFOBTSD   AS   FOLLOWS! 

That  the  town  of  Brookhaven  extends  acfoss  Long-Island  front 
the  Atlantic  to  the  Sound,  about  twenty  miles,  and  extends  from 
east  to  west  on  the  north  side  about  15}  miles,  and  on  the  south 
side  of  die  Island  from  east  to  west  about  S3  miles*  The  population  % 
at  the  last  United  States  census,  was  6,095. 

The  applicants  for  a  division  are  numerous,  but  it  is  conceded  that 
a  majority  of  the  inhabitants  of  the  town  are  opposed  to  its  division* 

It  is  alleged  by  those  opposed  to  a  division,  that  at  the  last  annual 
town-meeting  tKe  question  was  submitted  to  the  electors,  and  that 
a  decided  majority  voted  against  any  division  of  the  town,  and  that 
many  of  the  inhabitants,  residing  within  the  contemplated  new  town* 
opposed  the  division. 

Although  the  territory  of  Brookhaven  is  large  enough  for  two  ot 
throe  towns;  stiU  the  census  shows  that  the  population  is  very  limit* 
ed,  wjien  compared  with  the  extent  of  territory. 

The  present  town  has  existed  144  years,  and  it  is  alleged  that 
the  inhabitants  have  remained  contented,  without  seeking  for  a  divi* 
sion,  until  the  last  year. 
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Independent  of  the  fact  that  a  large  majority  are  opposed  to  the 
present  application,  the  committee  have  been  embarrassed  with  ob- 
jections to  its  division,  growing  out  of  the  corporate  rights  of  the 
town* 

Brookhaven  was  constituted  a  town  by  patent,  issued  27th  De- 
cember, 1686,  constituting  the  trustees  of  the  town  a  body  politic 
and  corporate,  with  right  of  perpetual  succession,  and  granting  to 
them  and  their  successors,  forever,  certain  territory,  with  all  the 
bays,  harbours,  and  rivers,  with  the  rights  of  fishing  and  fowling 
within  its  limits. 

The  trustees  have  a  common  corporate  seal,  and  in  their  corpo- 
rate capacity  object  to  the  present  application. .    .    .    .   ,    ot. .  " 

It  is  objected,  that  the  Legislature  eanndt  flivHfe  this  tftrttbry, 
except  by  consetot  of  the  corporators,  6  Videnced  by  ifcfe  assent  of  the 
trustees  in  their  corporate  capacity,  without  violating  the  rights 
granted  by  the  patent,  creating  them  a  corporation. 

■  The  town  under  this  patent  has  common  property,  part  of  which 
would,  by  the  division,  fall  in  one  town,  and  part  in  the  other ;  tend 
such  division  would  wrest  from  the  trustees  part  of  the  corporate 
property  granted  by  the  patent. 

Another  objection  to  the  present  application  is,  that  if  the  town 
is  to  be  regarded  strictly  as  a  corporation,  then  the  notice  is  defec- 
tive in  not  having  been  published  as  the  law  requires,  where  appli- 
cation  is  made  to  alter  or  modify  corporations. 

The  committee  are  not  prepared  to  express  an  opinion  in  relation 
to  the  questions  of  law,  arising  under  this  charter,  in  the  contem- 
plated division,  but  they  have  found  themselves  much  embarrassed 
with  them,  and  with  a  decided  majority  of  the  inhabitants  opposed 
to  the  division,  and  a  remonstrance  from  the  trustees,  (the  official 
organs  of  the  town)  the  committee  have  come  to  the  conclusion  not 
to  recommend  the  division  asked  for. 

The  bog  contested  and  very  expensive  litigation  #hieb  his  at- 
tended the  division  of  the  town  of  Hempstead,  on  Long-fshad, 
should  serve  as  an  admonition,  not  to  disturb  the  corporate  rights 
secured  by  these  old  charters,  unless  the  grievances  complained  of 
are  such  as  to  create  a  much  greater  unanimity  of  sentiment  than 
appears  to  exist  in  the  town  of  Brookhaven  on  this  subject. 
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The  principal  ground  of  complaint  appears  to  be  the  extent  of  ter- 
ritory in  the  present  town,  and  if  this  affords  just  ground  of  com- 
plaint, a  further  consultation  among  the  inhaSitants  may  possibly 
result  in  an  application  for  such  a  division  of  territory  as  the  trustees 
will  consent  to,  and  thus  obviate  the  difficulties  which  are  supposed 
to  exist  under  the  charter. 

Under  existing  circumstances,  the  committee  recommend  that  the 
prayer  of  the  petitioners  be  denied,  and  that  they  have  liberty  to 
withdraw  their  petitions* 


J '     ' 


•  f 


f 


No.  50. 


IN  SENATE, 


March  3,  1831. 
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ANNUAL  REPORT 
Of  the  Regents  of  the  University. 

Honorable  Edward  P.  Livingston, 

Prerident  of  the  Smote, 

SIR, 

I  have  the  honor  to  transmit  herewith  the  Annual  Report  of  the 
Regents  of  the  University  to  the  Legislature. 

I  have  the  honor  to  be, 

Sir,  your  most  ob't  serv't. 

S.  DE  WITT. 
March  1st,  1831. 
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REPORT,  &c. 


To  the  Honorable  the  Legislature  of  the  State  of  New*  York. 

THE  REGENTS  OP  THE  UNIVERSITY  RESPECTFULLY 

REPORT, 

That  they  have,  during  the  present  year,  received  reports  from 
Union  and  Geneva  colleges,  and  from  the  college  of  physicians  and 
surgeons  of  the  western  district ;  and  from  fifty-eight  academies  in* 
conporated  by  the  Regents,  or  subject  to  their  visitation.  But  (hat 
no  reports  for  the  present  year,  have  been  received  from  Columbia 
or  Hamilton  colleges,  or  from  the  college  of  physicians  and  surgeons 
in  the  city  of  New- York. 

From  the  report  of  the  trustees  of  Union  college  it  appears,  u  that 
ninety-six  young  gentlemen  were  admitted  to  the  degree  of  bachelor 
of  arts,  at  the  last  annual  commencement.  That  the  whole  number 
of  students  for  the  current  year  has  been  two  hundred  and  twenty- 
seven."  The  trustees  add  in  their  report,  that  during  the  last  year, 
the  students  of  the  institution  have  generally  prosecuted  their 
studies  in  a  satisfactory  manner,  and  have  been  exemplary  in  their 
conduct 
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The  trustees  of  Geneva  college  report,  that  the  whole  number  of 
students  who  have  received  instruction  in  that  institution  during 
the  past  year,  is  forty-two ;  that  the  number  belonging  to  the  college 
during  the  term  which  closed  on  the  23d  of  December  last,  was 
thirty-three.  They  also  report,  that  seventy -six  students  have  du- 
ring the  past  year  received  instruction  in  the  preparatory  school 
connected  with  the  college ;  making  a  total  in  the  college  and  pre- 
paratory school,  for  the  past  year,  of  one  hundred  and  eighteen. 


The  trustees  of  the  college  of  physicians  and  surgeons  of  the 
j  western  district  report,  "  that  the  number  of  students  attending  the 
lectures  delivered  at  this  institution  during  the  term  ending  in  Jan- 
uary, 1831,  was  one  hundred  and  seventy-nine."  That  the  inci- 
dental expenses  for  the  current  year  have  been  defrayed  by  the  pro- 
fessors, and  that  the  debt  of  $5,000  incurred  a  few  years  since  in 
the  erection  of  a  college  building  has  been  reduced  by  them  to 
$2,600.    The  Regents  have  conferred  the  degree  of  doctor  of  modi- 
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cine  upon  forty-four  students  of  this  institution)  the  present  year, 
upon  the  recommendation  and  report  of  the  trustees  of  this  college. 

From  the  reports  received  from  the  several  academies,  (abstracts 
from  which  are  herewith  transmitted,)  it  appears  that  at  the  time 
of  making  those  reports,  there  was  an  aggregate  of  4,303  students 
belonging  to  those  institutions ;  of  which  number,  2,220  have  pur- 
sued classical  studies,  or  the  higher  branches  of  English  education. 

The  abstract  transmitted,  will  exhibit  a  general  view  of  the  par- 
ticulars contained  in  the  reports  from  the  several  academies,  and 
also  the  distribution  made  by  the  Regents  during  the  preceding 
year,  of  the  income  of  the  literature  fund,  as  required  by  the  28th 
section  of  article  1st  of  title  1st  of  the  15th  chapter  of  the  1st  part 
of  the  Revised  Statutes. 

Abstracts  are  also  herewith  transmitted  from  the  meteorological 
returns  for  the  last  year,  received  from  forty-two  of  the  academies 
incorporated  by  the  Regents*  or  subject  to  their  Visitation. 
Respectfully  submitted. 

By  order  of  the  Regents. 

SIMEON  DE  WITT,  Chancellor* 
Gidsok  HawiiXt,  Secretary. 
Albany,  March  1st,  1831. 
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MISCELLANEOUS  OBSERVATIONS,  No  2. 

(Atmospherical  Phenomena,  fcc.) 


AURORA  BOREALIS  noticed. 

January  24,  at  Canajoharie  academy,  Utica. 

January  27,  at  Lowvitte. 

February  16,  at  Pompey. 

February  18,  at  Pompey,  St.  Lawrence,  Utica,  Cazenovia. 

February  19,  Albany,  Canajoharie,  Delaware,  Kinder  hook.  North- 

Salem,  Pompey,  Utica. 

February  23,  at  Canajoharie.  Segment  large  and  luminous.    Light 

in  (he  west .  at  half  past  8,  like  twilight,  LotpvUle. 
North-Satem,  Utica. 

March  15,  at  Albany,  Canajoharie.    Exhibiting  the  appearance  of 

day  break  half  an  hour  before  sunrise,  Franklin, 
Lowville,  Middlebury,  Pompey,  St.  Lawrence :  Very 
brilliant,  Utica,  Cazenovia. 

March  16,  Union. 

March  28,  Albany,  Pompey. 

March  31,  at  10  P.  M.  a  single  column  of  light,  a  little  west  of  north, 

extending  up  at  right  angles  with  the  horizon,  and  sub* 
tending  an  angle  of  about  25  degrees,  Franklin. 

April  15,  at  Albany,  Lowville,  Pompey,  St.  Lawrence,  Utica. 

April  19,  from  8  P.  M.  till  nearly  midnight,  the  whole  northern  ho- 
rizon presented  at  times,  streams  of  light,  which  rose, 
enlarged  and  disappeared  in  succession,  sometimes  ex- 
tending almost  to  the  zenith  ;  at  others,  rising  only  a 
few  degrees  and  usually  succeeded  by  a  dark  hazy  ap- 
pearance. The  light  from  this  source  was  sometimes 
as  much  as  the  moon  affords,  three  or  four  days  after 
conjunction,  Auburn.  Very  brilliant,  Cambridge, 
(  Washington,)  Canajoharie,  Cayuga.  At  9  P.  M. 
a  broad  column  of  liebt,  perpendicular  to  the  horizon, 
and  extending  up  about  45  degrees ;  the  whole  was 
so  brilliant  that  the  shadows  of  objects  were  distinctly 
seen  on  the  north  side  of  buildings.  About  midnight 
it  was  still  more  brilliant,  Franklin.  Brilliant,  Hud- 
eon,  Lansingbwrgh.  Nearly  one-third  of  the  horizon 
illuminated  during  the  night.  The  highest  part  of  the 
illuminated  segment  extending  to  the  height  of  45  de- 
grees ;  lively  coruscations  and  various  hues  of  gre|t 
beauty,  especially  a  reddish  tinge  of  vast  extent, 
which  appeared  at  9  o'clock,  Lowville.  Very  bril- 
liant :  Oxford,  Pompey,  Rochester,  Union,  Cazeno- 
via.   Very  beautiful  with  high  coruscations,  Utica. 


80  x  [SZHATK 

April  20,  brilliant:  Cayuga,  Delaware,- Kinderhook. 

April  2  1 ,  at  Canajoliarie. 

April  25,  at  Rochester. 

April  28,  at  Lowville. 

May  2,  brilliant,  40  degrees  above  tbe  horizon,  8  P.  M.,  Lewiston, 

St.  Lawrence. 

May  4,  at  10  P.  M.  at  Auburn,  Lansingburgh,  Lowville,  Oxford, 

Pornpey,  St.  Lawrence.    Very  bright,  Utica. 

May  9,  at  Canajoharie,  Harlwick. 

May  10,  at  Kinderhook. 

May  11,  at  St.  Lawrence. 

May  13,  at  Delaware. 

May  1 4,  at  Canajoharie,  Harlwick,  Pompey,  St.  Lawrence,  Utica* 

May  15,  at  Delaware,  Kinderhook,  St.  Lawrence,  Union,  Cazeno- 

via.     Very  bright,  Utica. 

May  19,  at  Fredania. 

May  22,  at  Union. 

June  9,  at  Middlebury. 

June  10,  between  8  and  9  P.  M.  an  arc  across  the  heavens,  Alba- 
ny. Very  brilliant,  and  continued  all  night,  Auburn. 
Luminous  arch,  Canajoharic.  Very  brilliant,  Eras- 
mus-Hall,  Fredonia,  Harlwick.  A  very  splendid 
A.  B. ;  the  light  so  bright  as  to  cast  distinct  shadows, 
Mount-Pleasant,  Kinderhook.  Very  brilliant :  Lew- 
iston.  Very  beautiful,  and  extending  from  the  east 
to  the  west  and  widening  to  the  north  horizon,  Low- 
ville. A  beautiful  arch,  Oxford,  Pompey,  St.  Law- 
rence.    Uncommon  A.  B. :   Utica. 

June  11,  splendid  arch,  Dutchess,  St.  Lawrence,  Utica* 

June  16,  at  St.  Lawrence. 

June  17,  at  Hudson. 

June  18,  at  Leioiston,  Utica. 

June  29,  at  Harlwick,  Delaware. 

July  7,  at  Lewiston. 

July  14,  at  Albany,  Canajoharie,  Franklin.     Bright  luminous  arch 

a  little  south  of  the  zenith,  from  £.  to-  W.,  descending 
to  the  south,  Harlwick,  Delaware.  At  10  o'clock 
very  bright,  Ithaca.  Very  brilliant,  Lansingburgh, 
Ibid  :  Lowville,  Middlebtiry,  Union-Hall,  Utica. 

July  15,  at  Erasinus-Hall.     Noticed  between  8  and  12  P.  M.     At 

first  resembling  a  bright  cloud  in  the  form  of  the  seg- 
ment of  a  circle ;  the  crown  being  about  30  degrees 
above  the  horizon,  exhibiting  for  several  hours  a  stea- 
dy light.  About  12  it  rose  in  distinct  and  brilliant 
spires,  shooting  towards  tbe  zenith.  From  9  to  10 
were  seen  occasionally,  beams  of  light  shooting  from 
two  points,  a  few  degrees  east  and  west  of  the  lumin- 
ous segment,  uniting  and  forming  a  belt  at  right  an- 
gles with  the  galaxy,  and  resembling  it  in  width  and 
appearance,  except  much  more  luminous.  This  mov- 
ed towards  the  south,  aud  after  passing  the  zenith, 
separated  and  disappeared,  Fredonia. 

July  21,  at  Lowville. 
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Jtilj  28,  at  Fredonia. 

August  8,  at  Lewiston. 

August  10,  at  Pompey,  Utica. 

August  11,  at  Franklin. 

August  12,  at  Auburn,  Utica. 

August  13,  at  Auburn,  Hamilton. 

August  19,  at  Pompey,  Union,  Cazenovia.  Uncommonly  beauti- 
ful, Utica. 

August  20,  at  LowvUle,  Pompey,  Cazenovia,  Utica.  On  the  eve- 
ning of  the  20th  the  Aurora  Borealis  presented  an  un- 
usual appearance.  At  half  past  9  the  flashes  of  light,- 
apparently  proceeding  from  a  dense  cloud  in  the  hori- 
zon, shot  up  very  high  in  forms  resembling  pencils  of 
rays.  At  10,  a  broad  arch,  resting  in  the  horizon,  in 
nearly  the  western  point,  rose  between  Arcturus  and 
Ursa  Major,  and  extending  over  the  whole  heavens,  a 
little  north  of  the  zenith,  terminated  about  20  degrees 
above  the  eastern  horizon.  Between  this  arch  and 
the  polar  star,  stood  a  row  of  perpendicular  columns 
of  light,  with  uniform  bases,  in  a  right  line  from  Arc- 
turus, to  the  polar  star.  There  were  sixteen  pillars 
on  the  inside  of  the  arch,  and  one  on  the  outside,  be-* 
low  Arcturus.  They  maintained  their  position  for 
nearly  half  an  hour,  and  gradually  ascending,  in  the 
same  regular  order,  grew  fainter  and  disappeared. 
The  flashes  in  the  horizon  still  continued  very  light, 
but  not  distinctly  defined,  Utica. 

August  21,  at  Hamilton. 

August  25,  at  Lowville,  St.  Lawrence. 

Atigust  26,  continued  all  night,    Auburn,   Lowville,  Pompey,  Ro* 

Chester,  Union,  Utica. 

August  28,  at  Hartwick. 

August  29,  at  Rochester. 

September  5>  at  Rochester. 

September  7,  low  but  regularly  arched,  not  above  20  degrees  above 

the  horizon  at  8  o'clock,  but  by  the  interposition  of 
vapour  between  the  top  of  the  arch  and  the  horizon, 
forming  a  perfect  segment  of  a  circle  at  half  past  8, 
two  very  bright  lights,  extending  from  the  top  of  the 
arch  to  50  degrees,  Lewiston. 

September  9,  at  Fredonia,  Utica. 

September  10,  at  Utica. 

September  11,  at  St.  Lawrence. 

September  15,  at  Albany.  Very  brilliant,  in  columns  springing  from 

an  arch  with  prismatic  colours,  resembling  those  pro- 
duced by  finely  striated  metal,  Pompey. 

September  16,  at  North-Salem. 

September  17,  at  Pompey,  St.  Lawrence,  Utica. 

October  5,  at  Utica. 

October  6,  at  Auburn,   Canajoharie.    Brilliant,  Lowville,  North- 

Salem,  Plattebvrgh,  Pompey,  St.  Lawrence,  Utica. 

October  7,  at  Auburn,  Canajoharie,  North-Salem,  Pompey,  St. 

Lawrence,  Union,  Utica, 
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October  8,  NorthSalem. 

October  9,  at  Auburn,  Fredonia. 

October  10,  at  Fredonia,  LowvUte. 

October  II,  at  Utica. 

October  IS,  at  Hartwick. 

October  14,  at  Pompey,  Utica.    Very  brilliant,  St.  Lawrence. 

October  15,  at  LowviUe. 

October  16,  at  Lowviile. 

October  17,  at  Lowviile,  Pompey,  Utica. 

October  27,  at  Avbwm. 

October  88,  at  Fredonia,  Pompey.    Very  brilliant  over  the  whole 

north,  and  extending  to  the  zenith,  and  there  haying  a 
fierj  red  appearance.  Large  red  belts  were  occasion- 
ally seen  streaming  from  the  west,  towards  the  zenith 
and  extending  in  one  instance  nearly  to  the  east, 
spanning  the  chord  of  an  arc  of  about  160  degrees, 
and  about  8  or  10  degrees  broad,  St.  Lawrence, 
Union. 

November  9,  at  Pompey. 

November  19,  at  HatUoick. 

November  20,  very  brilliant,  Canandaigua,  Fredonia,  Middlebu- 

ry,  Pompey,  Utica. 

November  21,  at  Canandaigua. 

December  6,  at  Cazenovia. 

December  7,  at  Louwille.    Very  brilliant,  PlatUburgh,  Pompey, 

Utica. 

December  10,  very  brilliant,  Dutchess,  Hartwick,  PlatUburgh. 

December  11,  The  following  description  gives  but  a  faint,  although 

generally  correct,  idea  of  the  splendid  appearance  ob- 
served this  evening,  between  9  and  10  o'clock : 

"  Early  on  Saturday  evening  an  Aurora  appeared 
in  the  north,  stretching  round  from  seven  to  eight 
points  of  the  compass,  and  from  nearly  north-west 
to  nearly  north-east.  The  principal  light  was  as  usual 
in  the  form  of  an  arch,  the  centre  of  jpnich  was  direct* 
ly  under  the  north  star.  There  was  a  general  suffu- 
sion of  light  over  the  arch,  and  extending  twenty  or 
thirty  degrees  above  it.  The  space  beneath  the  arch, 
in  the  early  part  of  the  evening,  was  filled  with  a  dark 
cloud.  At  about  J  past  6  o'clock  a  row  of  bright  pillars 
or  columns  rose  from  the  arch,  and  extended  to  a  great 
height  above  it,  and  some  of  them  nearly  as  high  as 
the  north  star ;  those  over  the  north-western  limb  of 
the  arch  were  slightly  tinged  with  redness,  and  all 
the  others  were  perfectly  white.  These  pillars  or 
columns  soon  disappeared  and  were  succeeded  by  oth- 
ers ;  they  generally  rose  over  one  limb  of  the  arch 
first,  and  gradually  extended  to  the  other.  Between 
six  and  seven  o'clock,  the  dark  cloud  beneath  the  arch, 
rose  and  spread  over  a  great  part  of  the  sky,  and  for 
tome  time  entirely  obscured  the  Aurora.    At  about 
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eight  o'clock  some  clouds  had  pasted  away,  and  a  con- 
siderable portion  of  the  upper  part  of  the  northern 
sky  had  became  clear  again,  and  a  row  of  bright  white 
pillars  or  columns  rose  from  or  through  the  dark  clouds 
boneatb,  and  extended  far  beyond  the  north  star. — 
These  pillars  or  columns  remained  but  a  short  time, 
and  the  whole  northern  sky  was  again  obscured  by 
^  other  clouds,  and  so  continued  through  the  greater 

part  of  the  night.    Through  the  intervals  between  the 
clouds  or  the  thin  places  in  them,  the  light  of  the  Au- 
rora was  frequently  seen  in  bright  white  spots  oyer 
the  northern  part  of  the  sky.    The  Aurora  continued 
throughout  the  night,  and  between  three  and  five 
o'clock  on  Sunday  morning,  the  sky  had  become  clear 
and  the  Aurora  was  quite  bright,"  Albany.    Very 
brilliant :  Auburn.    Do.  Dutchess.      Very  brilliant, 
illuminating  the  horizon  and  issuing  several  perpendi- 
cular columns,  extending  in  a  direction  towards  the 
zenith,  from  15  to  SO  degrees.     The  appearance  was 
not  unlike  that  occasioned  by  a  very  extensive  con- 
flagration in  the  city  of  New- York,  Erasmus- Hall, 
Hartwick.    Very  brilliant:  Lansingburgh,  Lewis- 
tan.    There  appeared  two  ranges  in  the.  north,  one 
above  the  other,  and  though  irregular,  yet  in  their 
main  direction,  parallel,  and  resembling  two  sublime 
ranges  of  mountains,  with  dark  sides  and  slight  sum- 
mits of  immense  height,  from  which  the  brilliant  co- 
ruscations, were  by  the  imagination,- easily  converted 
into  volcanoes.     In  the  horizon,  the  light  extended 
from  the  south-east,  almost  to  the  west,  and  the  cur- 
rents and  flashes  of  light  rose  from  the  north  horizon 
to  the  zenith,  and  thence  descended  half  way  to  the 
south  horizon,  Lawville,  North-Salem,  Piatt sburgh, 
Rochester.    -Very   brilliant,  St.  Lawrence,  Union, 
Utica. 
December  12,  very  brilliant,  Auburn.     Do.  Dutchess,  Franklin, 

Fredonia.  Do.  Ithaca,  Lansingburgh,  Lewiston, 
MidSlebury,  North-Scdem,  Platmurgh,  Pompey,  St. 
Lawrence,  Utica. 

This  year  has  been  remarkable  for  the  frequency, 
and  often  the  brilliancy  of  the  Aurora  Borealis.     In 
every  instance,  so  far  as  observations  have  been  made 
at  this  place,  the  phenomenon  has  presented  a  dark, 
f.  dense  and  regularly  defined  cloud,  lying  in  the  north- 

ern horizon,  and  extending  far  to  the  east  and  west, 
apparently  a  ground  work  from  which  the  light  pro- 
ceeds.    On  some  evenings  this  cloud  is  above  the  ho- 
*  rizon  at  the  first  appearance  of  the  flashes  of  light ;  in 

others  it  is  not  visible  until  after  the  light  has  been 
observed  for  some  hours,  and  when  the  lashes  have 
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continued  late  in  the  night,  the  cloud  ascends  above 
the  horizon  and  the  brilliancy  of  the  light  diminishes, 
fn  one  instance,  on  the  evening  of  the  11th  of  De- 
cember, after  the  cloud  had  risen  ten  or  fifteen  de- 
grees above  a  clear  horizon,  a  second  cloud  appeared, 
from  which  the  flashes  of  light  were  distinctly. seen 
shooting  to  the  upper  one,  Utica. 

HALOES,  &c. 

February  9.     Halo  round  the  moon,  Auburn,  Cazenovia. 

February  28.  Large  well  defined  halo  round  the  moon,  Kinder- 
hooky  Union-Hall. 

March  1.     Circle  round  the  moon,  Albany,  Utica. 

March  11.     Bright  parhelion  about  10  degrees  north  of  the  sun  at  7 

A.  M.,  Erasmus-Halt. 

March  25.     Halo  seen  distinctly  round  the  sun  in  the  middle  of  the 

day,  about  15  degrees  from  it,  Auburn. 

March  29.  .  Lunar  halo,  L&wisten.     Ibid.  Pompey.     Ibid.  Utica. 

April  7.     Lunar  halo,  Pompey. 

April  12.     A  beautiful  rainbow  at  sunrise,  Auburn. 

April  28.     Circle  round  the  moon,   Utica. 

May  1.     Luminous  halo  about  the  moon,   Ltwiston. 

May  8.     Lunar  halo,  Pompey.    Circle  round  the  moon,  Utica. 

May  23.     Lunar  halo  between  9  and  10  P.  M.,  Lewiston. 

May  28.     Two  haloes  round  the  sun,  N.  and  S.,  Erasmus-Hall. 

May  SO.     Two  mock  suns  at  4  P.  M.,  Franklin. 

June  14.     Brilliant  rainbow  seen  in  the  morning,  which  appeared 

even  in  the  west,  North-Salem. 

July  5.     Lunar  bow  in  the  evening,  Lansingburgh. 

July  17.     At  5  P.  M.  a  halo  observed  about  20  degrees  north  of  the 

sun.  It  was  an  arc  of  a  circle,  about  10  degrees  in 
length,  presenting  the  appearance  of  a  rainbow ;  the 
red  being  next  to  the  sun,  Fredonia. 

July  29.     Lunar  bow  in  the  north,  Cazenovia. 

August  26.     Halo  round  the  sun,  Cazenovia. 

September  10.     Lunar  halo,  Lewiston. 

November  28.     Lunar  halo,  Canajoharie.    Bright  circle  round  the 

moon,  Utica. 

December  23.     A  large  circle  round  the  moon,  Kinderhook. 

December  24.     Beautiful  rainbow  at  sunrise,  Canandaigua. 

METEORS. 

June  15.     A  beautiful  meteor  seen  in  the  evening,  Lansingburgh. 
July  15.     A  brilliant  meteor  noticed  about  9  P-  M.,  Fredonia. 
September  17.     A  bright  meteor  seen,  Hudson. 

TEMPERATURE  OF  WELLS. 

August  7.     At  3  P.  M.  the  thermometer  suspended  .13  feet  below 

the  surface  of  a  well  22  feet  deep,  stood  at  52  deg., 
Fredonia. 
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At  S  P.  M.  the  thermometer  suspended  in  a  well,  at  18 
feet  below  the  surface,  stood  at  50  degrees.  The 
well  is  24  feet  deep.  August  20,  againsuspended  at 
18  feet,  (11  A.  M.)  stood  at  52  degrees.  In  the  af- 
ternoon of  the  same  day,  stood  at  51.  At  each  expe- 
riment it  remained  in  about  25  minutes  t  North-Salem. 

WEATHER. 

January  3.    A  very  heavy  clap  of  thunder  followed  by  rain  at  9  P. 

M. :  Albany.  Heavy  thunder  with  lightning  in  the 
night :  Cambridge.  Loud  thunder  and  lightning  : 
(Merry-  Valley.  Sharp  and  repeated  lightning  with 
thunder:  Hamilion.  Thunder  and  ligntning  with 
rain:  Hartwick.  Ibid:  Lansingbvrgh.  Ibid  i  Ox- 
ford, Ibid :  Pompty.  Ibid  t  Utiea. 
At  evening  one  or  two  flashes  of  lightning,  but  no 
thunder  :  Kinderhook. 

Water  12  feet  beneath  the  surface  of  the  earth,  in  a 
well,  frozen  over :  LotovUte. 

December  31,     A  heavy  thunder  shower  with  sharp  lightning,  with 

an  abundance  of  rain :'  North-Salem.    Thunder  with 
rain:  Oxford. 
Severe  frost  that  killed  vegetables :  Albany.    9,  10, 

23.  Severe  frost:  Cambridge.  10.  Do.:  Cana* 
joharie.  9,  21.  Do. :  Canandaigua.  10, 23.  Do. : 
Cherry- Valley.  22.  Do.  On  the  26th  the  thermo* 
meter  at  4  A.  M.  stood  at  24 ;  ice  J  inch  thick  :  Frank* 
lin.  24.  Frost  sufficient  to  wither  leaves  of  Indian 
corn:  Fredonia.  9,  22.  Severe  frost:  Hamilton. 
10,  22.  Ibid :  Ithaca.  10,  28.  Ibid  :  Kinderhook. 
Ibid:    Laneingburgh.      9,  20.  Ibid:  LouwilU.    8, 

24.  Ibid:  Middlebury.  22.  Ibid:  Oxford.  10. 
Ibid:  Union-Hall.  IS.  Ibid:  Washington.  22, 
Ibid:  Cazenovia.    9,21.  Ibid:  Ulica. 

We  remark,  that  after  the  frost  in  September,  vege- 
tation appeared  to  have  undergone  a  total  change* 
The  buds  which  were  chilled  with  the  eoid,  started 
forth  with  renewed  vigour.  Several  trees  were  seen 
in  full  bloom  in  November,  and  wbat  is  most  remark- 
able, a  pear  tree  in  our  immediate  neighborhood,  was 
laden  with  its  second  crop,  which  grew  to  a  conside- 
rable size,  at  least  half  the  size  of  the  same  species  of 
fruit  when  matured.  A  second  crop  of  peas  and  beans 
which  had  been  accidentally  spilled  on  the  ground, 
grew  to  their  full  size :  Eraemu$*HaU. 
Marigolds  in  full  blossom,  and  mustard  plants  six  in- 
ches high,  green  and  thrifty :  81.  Lawrence. 


May  10,  22. 


December  4. 
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QUANTITY  OF  SNOW. 

Canandaigua.  Canajoharie. 

January 14  inches.  Januacy  »••••»  7  •  50  inches. 

February 6     "  February 8  w   • 

March 7      c  March  ......  .0.20 


27  10.70 

Cazenovia. 

January  • 12  inches- 

February 21     u 

March 8    " 

41 

RIVER  HUDSON. 

January  11,  closed  for  the  first  time  this  season.  March  15,  open- 
ed.  December  2$,  river  closed.  December  27,  opened  again : 
Albany.  January  26 r  closed  at  Poughkeepsie.  March  1,  open- 
ed. December  24,  closed.  December  29,  open  again  :  Dutch- 
ess. January  9,  river  closed.  March  14,  opened  :  Hudson- 
River  closed  January  9,  and  opened  March  14 ;  closed  December 
22 ;  opened  the  26th :  Lansingburgh. 

ERIE  CANAL. 

April  It,  Canal  navigation  commenced :  Utiea.  Dee.  17,  canal  fro* 
zen  over  for  the  first  time  this  season  :  Utica*  April  20>  canal 
navigable :  Canajoharie. 

RIVER  MOHAWK. 

March  18,  ice  broken  up :  Canajoharie,  March  18,  river  clear  •( 
ice:  Ulica- 

LAKE  ERIE. 

April  11,  first  vessel  passed  down  the  lake  to  Buffalo,  making  its. 
way  through  huge  bodies  of  ice.  April  15,  Lake  Erie  free  of  ice 
at  Dunkirk.     Dec.  31,  Lake  Erie  not  frozen :  Frsdonia. 

CHAUTAUQUE  LAKE. 
April  15,  Clear  of  ice  :  steam-boat  first  passed  through :  Fredonia- 

VARIATION  OF  THE  COMPASS. 
June  14>  at  6 J  A.  M.  6  deg,  18  min.  west:  Albany* 
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BAROMETRICAL  OBSERVATIONS. 
Made  three  times  a  day.  Morning,  Afternoon  and  Evening. 


1830. 


MONTHS. 


January,  •  .  . 
February,.* 
March, .  • . . 
April, 

May, 

June, 

J«iy, 

August,. .  • . 
September, 
October,... 
November, 
December, . 


MEANS. 


1st.  half. 


30.14 
30.22 
30.28 
30.18 
30.18 
30.04 
30.12 
30.04 
30.18 
30.21 
30.16 
30.08 


2d.  half. 


30.15 
30.14 
30.26 
30.30 
30.13 
30.07 

30.22 
30.20 
30.26 
30.29 
30.18 
30.24 


Annual  mean,  30.17  :  Erasmus-Hall. 


Whole. 


30.14 
30.18 
30.27 
90.24 
30.15 
30.05 
30.17 
30.10 
30.22 
30.25 
30.17 
30.16 


CAYUGA  LAKE 

Lies  nearly  north  and  south.  Aurora  is  12  miles  from  the  outlet, 
and  28  miles  from  the  head  of  the  lake.  Opposite  the  village  it  is 
about  four  miles  wide,  and  so  deep  in  this  place  as  never  to  freeze 
over.  The  winds  are  most  commonly  up  and  down  the  lake.  The 
thermometer,  by  exact  computation,  is  found  in  the  winter  season  to 
* tand  from  2  deg.  to  4  deg.  higher  at  the  distance  of  2£  miles  east 
from  the  lake,  than  in  the  village,  at  the  place  of  observation  :  Ca- 
tfuga. 


A  CATALOGUE  OF  PLANTS 

Growing  spontaneously  in  the  vicinity  of  North- 

Salem  Jlcademy. 


1  Acalypha  virginica, 

2  caroliniana, 

3  Aeer  rubrum, 

4  saccharinum, 

5  nigrum,  11. 

6  dasycarpum,  2. 

7  Achillea  millefolium, 

8  Acorus  calamus, 

9  Actea  rubra,  15. 

0  alba, 

1  Agrimonia  eupatoria, 

2  Agropyron  repens, 

3  Agrostemma  gitbago, 

4  Agrostis  alba, 

5  vulgaris,  &c. 

6  Alisma  plantago, 

7  parviflora, 

8  subulata, 

9  Allium  canadense,  r. 

20  vineale,  c. 

21  Alnus  serrulata, 

22  Amaranthus  albw, 

23  oleraceus, 

24  hybridus, 

25  hypocnondriacus,  o. 

26  Ambrosia  trifida, 

27  elatior, 

28  Ampelopsis  quinquefolia, 

29  Amphicarpa  comosa, 

30  monoica, 

31  Anagallis  arvensis,  1. 

32  Andromeda  paniculate, 

33  calyculata, 

34  polifolia,  3. 

35  Andropogon  rarcatus, 

36  Anemone  virginica, 

37  aconitifolia,  b. 

38  nemoroaa, 

39  thalictroides, 

40  Angelica  triqninata,  o. 

41  atropurporea,  c. 


42  Antbemis  cotula, 

43  arvensis,  c. 

44  Anthoxanthum  odoratum, 

45  Antirrhinum  linaria,  10. 

46  canadenae, 

47  Apios  tuberosa, 

48  Aplectrum  hyemale,  9. 

49  Apocynum  androseinifolium,. 

50  cannabinnmi 

51  Aquilegia  canadensis, 

52  Arabia  rhomboidea, 

53  levigata, 

54  sagittata, 

55  thaliana, 

56  lyrata,  1. 

57  canadensis, 

58  Aralia  racemosa, 

59  nudicaulis, 

60  bispida,  3. 

61  Arctium  lappa, 
162  Arenaria  lateriflora,  o. 

3  serpylifolia, 

4  peploides,  1. 

65  rnbra,  1. 

66  Arethusa  bulbosa, 

67  Aristolochia  serpentaria,  n. 

68  Aronia  botryapium, 

69  raelanocarpa,  c. 

70  Artemisia  absinthium,  c, 

71  Arum  dracontium,  2. 

72  tryphyllum, 

73  Asarum  canadense, 

74  Asclepias  syriaca, 

75  pulchra,  &. 

76  obtusifolia, 

77  phytolaccoides, 

78  inearnata, 

79  paueiflora, 

80  quadrifolia, 

81  tuberosa, 

82  AsparagQs  officinalis,  e. 


j 


8S 
84 
85 
86 
8.7 
88. 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
02 
03 
[04 
105 
106 
107 
108 
109 
10 
11 
12 
IS 
14 
15 
16 
17 
18 
19 
120 
21 
122 
123 
124 
125 
26 
127 
128 
129 
ISO 
131 
132 
133 


Atragene  amerieana,  6. 
A  triplex  arenaria,  1. 
laciniata,  1. 
Atropa  physalodes,  10. 
Azalea  nudiflora, 

viscosa,  c.  3,  &c. 

glauca,  c.  3,  &c. 

nitida,  a. 
Baptisia  tinetoria, 
Barbarea  vulgaris,  c.  2. 
Bartonia  paniculate,  a.  3. 
Bctula  populifolia, 

excelaa, 

lenta. 
Bidens  cernua, 

minima, 
chrysantbemoides, 

frondosa, 

connata, 

biptbnata, 
Bignonia  radieans,  m. 
Blitum  capitatum,  *. 
Brassic*  nanus,  w. 
Boehmeria  lateriflora,  9. 
Bromus  secalinus, 

'  mollis, 
Bunias  edentulata,  1. 
Bupleurum  rotudifolia,  o. 
Cactus  opuntia,  6,  fcc. 
Callitriche  verna, 

autumnalis,  a. 
Caltha  palustris, 
Campanula  amplexcaulis, 

erieoides, 
Cannabis  estiva,  10. 
Cantemine  pensylvanica, 
gracilis, 
teres,  a. 
Carplnus  amerieana, 
Carya  tormentosa, 

amara,  a. 

porcina, 

alba, 

sulcata,  a. 
Cassia  marilandica, 

nietitans,  o. 

ehamssehrista,  1. 
Castanea,  amerieana, 
Catalpa  eordtfeiia,  in. 
Caulophyllum  tbalictrioides 
Ceanodras  werioana^  [lft. 
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34  Celastrus  scandens, 

35  Cephalanthus  occidentalis, 

36  Cematirtrt  vulgttum, 

37  dichotomum, 

38  CeratopyHom  deuterium  4. 

39  Celt)*  occidentalis,  a. 

40  Centaurea  cyanus,  g. 

41  Chara  vulgaris, 

42  Cbelidonium  majus, 

43  Cbelone  glabra, 

44  Chenopodium  album, 

45  viride, 

46  hybridum,  10. 

47  rhombifolium 

48  antbelminticum,  10, 

49  botrys,  10. 

50  ambrosioides,  10. 

51  Cbimaphila  maculata, 

52  umbellata, 

53  Chrysanthemum  leucanthe- 
num, 

54  Chrysospleniumoppoaitfolium 

55  Cichorium  intybus,  7. 10. 

56  Cicuta  maculata, 

57  bolbifera,  c. 

58  Circsea  canadensis, 

59  alpina, 

60  Cistus  canadonsis, 

61  ramuliflorum, 

62  corymbosum, 

63  Claytonia  vimnica,  c. 

64  Clematis  virginiana,. 

65  Clethra  alnitolia, 

66  Cnicus  lanceolatus, 

67  .  altisimus, 

68  arvensis, 

69  pumilus, 

70  Cochlearia  armoracia, 

7 1  Collinsonia  canadensis, 

72  Comptonia  asplenifolia, 

73  Contain  macuutum,  a.  10. 

74  Convallaria  bifolia, 

75  raeemosa, 

76  multtflora, 

77  Convolvulus  repens,  c. 

78  Conyza  marilandiea,  1. 

79  Coptiatrifolia,  a. 

80  Corallorhiza  verna,  5. 

81  multtflora,  c. 

82  Cornus  florida,    . 

83  sericea,  c. 


No.  SO.]  91 

184  Cornua  alba,  b. 

185  paniculata, 

186  slricta, 

187  alternifolia, 

188  Corydalis  glauca, 

189  eucullaria, 

190  Corylua  americana, 

191  rostrata, 

192  Crataegus  cocci nea, 
19S  pyrifeUa, 

194  punctata, 

195  cruagalli, 

196  Crotallaria  sagittate, 

197  Cucubalus  stoUatus, 

198  Cupreesus  tby  aides,  5. 

199  Cusouta  atnericana, 

200  Cymbidiura  pulchellum, 

201  Cynoglossum  officinale,  10. 

202  amplexicaule,6. 
20S  Cypripedum  pubescens,  a 

204  spcetabile,  r. 

205  acaule,  c 

206  Dactylis  glomerat*, 

207  Datura  stramonium, 

208  tatula, 

209  Daucus  qaroia,  w. 

210  Dentaria  dypbytta, 

211  Diervilkt  canadensis,  14* 

212  DigUaria  aanguuiaUs^  fee. 
2  IS  Dioeeorca  villosa,  ]. 

214  Diospyrus  virginiaoa,  8. 

215  Dipsacoa  sylvestris,  10. 

216  Dirca  palustris, 

217  Diosera  rotundifolia, 

218  Dnlictuum  spathaccum, 

219  Elymus  virginicus, 

220  vilTosus, 

221  Epilobium  coloratum,  c. 

222  lineare,  c.  S. 

223  molle,  a,  3,  &c. 

224  Erigeron  bellidiiblium, 

225  purpureum,  9. 

226  philadelphicum, 

227  atrigosum, 

228  heterophyllum, 

229  canadense, 
2S0  var.  pusillom, 
23 1  Eriocatdon  pelkieidum,  4. 
2S2  Eriophoron  pohrstaebyen, 
2SS  Erysimum  amphibium, 
2S4  Erythronium  americanum, 


235 
236 
237 
238 
239 
240 
241 
242 
1243 
244 
245 
246 
247 
248 
249 
260 
251 
252 
253 
254 
255 
256 
257 
258 
259 
260 
1261 
62 
63 
11264 
265 
266 
|267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
83 
284 
285 


0 

Euchroma  coccioea,  a. 
Eupatorium  aesaifolium,  b. 

altissimum,  ju 
trifoliatum, 
purpureum, 
punctatum, 
verticil  la  turn, 
perfoliatum, 
ageratoides, 
Euphorbia  hypericifolia, 
birsuta, 
maculata, 
polygonifolia,  1. 
lathyrus,  o. 
Fagus  ferruginea, 

aylvatica, 
Fragaria  virginiana, 
Fraxinus  sambucilblia, 

acuminata, 
Fuioaria  officinalis, 
Galega  virginiana,  1 1 . 
Gakopaia  tetrahit,  1. 
Galium  trifidum, 
tinctorxun, 
aaprcllum, 
aparine, 
trifolium* 
pilosum, 
eircezana, 
boreale, 
Gaultheria  procumbens,  wl 
Gentiana  saponaria,c. 

crinita,  c. 
Geranium  maculatum, 
disaectum, 
Geradia  flava, 
glauca, 

purpurea,  &.  9. 
maritima,  1. 
tenuifolia,  a* 
Geum  strictum, 

▼irginianum, 
album, 
rivale, 
Glechoma  hedoracea, 
GMitaeia  triacanthos,  ur. 
Gnapbalium  margaritaeeum, 

polycephalum, 
pJantagineura, 
uliginoaum, 
Goodyera  pubeaoeae, 


9* 
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286  Gratiola  caroliniensis, 
387  virginica, 

288  Gjromia  virginica, 

£89  Habenaria  psycodes, 

290  herbiola 

291  bracteata, 

292  orbiculata, 

293  fimbriata, 

294  Hamamelis  virginica, 

295  Hedeoma  pulegeoides, 

296  Hedysarunicanadensc, 

297  viridiflorum, 

298  rotundifolium, 

299  glutinosum, 

300  acuminatum, 

301  bracteosum,      * 

302  paniculatum,  &c 

303  Helenium  autumnale,  2. 

304  Helianthus  divaricatus, 

305  trachelifolius, 

306  mollis, 

307  altissimus, 

308  giganteus, 

309  decapetalus, 

310  tuberosus, 

311  Helonias  dioect,  c. 

312  Hemerocallis  fulva,  o. 

313  Hepatica  americana, 

314  Heracleum  lanatum, 

315  Heuchera  americana,  2.  a. 

316  Heracium  venosom, 

317  gronovii, 

318  kalraii, 

319  marianum, 

320  paniculatum, 

321  Hibiscus  paiustris,  17. 

322  Hippuris  vulgaris,  19. 

323  Hottonia  paiustris,  20.  a. 

324  Humulus  lii^ulus, 

325  Hydrocotyle  umbellata,  9. 

326  americana 

327  Hjdropeltis  purpurea,  c. 

328  Hyoscyamus  nicer,  10,  21. 

329  Hypericum  perforatum, 

330  corymbosum, 

331  parviflorum, 

332  virginicum, 

333  Hypopithys  lanuginosa, 

334  Hypoxia  erecta, 

335  gramioca, 

336  Hyssopus  nepetoides,  10.  c. 


337  Ictodes  fetida, 

338  Ilex  canadensis^  3. 

339  Impatiens  pallida, 

340  fulva, 

341  Inula  helenium, 

342  Iris  versicolor, 

343  communis, 

344  Isnardia  paiustris, 

345  Iva  frutescens,  1. 

346  Ixia  chinensis,  o. 

347  Juglans  nigra,  w. 

348  cinerea, 

349  Juncus  effuaus, 

350  tenuis, 

351  bufonius,  &c. 

352  Juiriperus  virginiana, 

353  Kalmia  latifolia, 

354  augustifolia,  3,  9,  fcc. 

355  glauca,  3. 

356  Erigia  virginica, 

357  Lactuca  elongata, 

358  Lamium  ampfexicaule,  10,fce 

359  Laurus  benzoin, 

360  sassafias, 

361  Lechea  major,  a. 

362  minor,  r. 

363  Lecontia  virginica, 

364  Leersia  oryzoides, 

365  Lemma  polyrhiza,  c. 

366  Leontodon  taraxaeum, 

367  Leonurus  cardiaca, 

368  Lepidium  virginicum, 

369  Leptandra  virginica,. 

370  Lespedeza  capitata, 

371  angustifolia, 

372  polystachta, 

373  procumbeus, 

374  Liatris  scariosa, 

375  Ligustrum  vulgare,  w. 

376  Lilium  philadelphicum, 

377  canadense, 

378  Lindernla  attenuata, 

379  dilatata,  r. 

380  Linum  virginianum, 

381  usitissimum, 

382  Liquidambar  styraciflua,  1. 

383  Liriodendron  tulipifera, 

384  Ltthospermum  arvense, 

385  Lobelia  cardinalis, 

386  sipbilitica,  c. 

387  inflata 
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388  Lobelia  kahnii,  438 

989                claytoniana,  439 

390  Lonicera  parviflora,  440 

391  Ludwigia  ahernifolia,  n.  441 

392  Luznla  campcstris,  442 

393  Lycopus  curopeus,  443 

394  virginicus,  444 
396  Lysimachia  stricta,  445 

396  thyrsiflora,  9,  &c  446 

397  quadrifolia,  447 

398  ciliata,  448 

399  Lythrum  verticillatum,  449 

400  Macrotys  racemosa,  a.  450 

401  Malaxit  lillifolia,  a.  5,  fcc  451 

402  Malvarotundifolia,  452 

403  sylvestris,  o.  453 

404  Marty  nia  proboscidia,  o.  454 

405  Medioago  lupulina,  1.  455 

406  Marrubrium  vulgare,  456 

407  Melampyruin  ainericanum,  457 

408  Melissa  officinalis,  10.  458 

409  Menispermum  canadensc,  459 

410  Mentha  tenuis,  460 

411  canadensis,  18.  461 

412  borealia,  462 

413  piperita,  a.  w.  463 

414  Micropetalum  longifolium,  464 

415  Mikania  scandens,  465 

416  Mimulus  ringens,  466 

417  alatus,  r.  467 

418  Mitebella  repens,  468 

419  Mitella  diphylla,  469 

420  Mollugo  verticillata,  470 

421  Monotropa  uniflora,  471 

422  Moras  rubra,  472 

423  Myosotis  arvensis,  473 

424  Myrica  cerifera,  474 

425  Myriophyllum  tenellum,  4.  475 

426  Neottia  tortilis,  476 

427  gracilis,  477 

428  cernua,  478 

429  latifolia,  9.  479 

430  Nkotiana  rustica,  ct.  480 

431  Nuphar  advena,  481 

432  kalmiana,  2.  482 

433  Nymphea  odorata,  c.  *  483 

434  Nyssa  multiflora,  n.  484 

435  Oenothera  biennis,  485 

436  grandifiora,  e.  486 

437  cbrysantba,  487 

[S.  N»  SO.]  8 


Orchis  spectabilis,  c. 
Origanum  vulgare,  it. 
Ornithogalum  umbellatum,  wu 
Orobanche  uniflora, 
Orontium  aquaticum,  3* 
Ostiya  virginica, 
Oxalis  violacea, 
stricta, 
corniculata, 
Oxycoccus  macrocarpuS) 

vulgaris, 
Panex  trifolia,      *    . 

quinquefolia,  n.  9. 
Papaver  rhoeas,  o. 

sommferum,  o* 
Parnasia  americana,  c. 
Pastinaca  arvensis, 
Pedicularis,  canadensis, 
Pcnnisetum  glaucum, 
Penthorum  sedoides, 
Phaiaris  americana, 
Phryma  leptostachia, 
Physalis  viscosa, 
obscura, 
Phytolacca  dodecandra, 
Pinus  canadensis, 
nigra,  n.  3. 
rigida,  h. 
strobus*  5. 
pendula,  c. 
Pisum  maritimum,  h 
Plantago  major, 

lanceolate, 
maritime,  1. 
Platanus  occidentals, 
Podophyllum  peltatum,  a» 
Poconia  ophioglossiodes,  C» 
Polygala  saniguinea, 
verticillata, 
ambigua, 
Polygonum  aviculare, 
erectum, 
tenue, 
punctatum, 
tirginianum, 
persicaria, 
pensylvanicum* 
sagpttatum, 
anfolium. 
convolvulus) 
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488  Polygonum  scandens,  1)639 

489 ,                   orientate,  o.  540 

490  fagopyrum,  541 

491  Pontederia  cordata,  542 

492  angustifolia,  4.  543 
49S  Populus  trerouloides,  544 

494  grandidentata,  545 

495  angulata,  546 

496  levigata,  ft.  547 

497  Portulacca  oleracea,  548 

498  Potamogeton  natans,  2.  549 

499  fluitans,  2.  550 

500  perfoliatum,  2.  551 

501  heterophyllum,  4  552 

502  pectinaceum,  2  55S 
SOS  Poieotilla  norwegica,  554 

504  canadensis,  555 

505  simplex,  556 

506  arcentea,  557 

507  Prenanthes  alba,  558 

508  serpen  taria,  559 

509  Prinos  verticillatns,  560 

510  Proserpinaca  palustris,  561 

511  Prunella  vulgaris,  562 

512  Prunus  virginiana,  563 

513  serotina,  564 

514  chicasa,  var.  flava,  566 

Var.  rubra,  566 

515  Pycnantbemura  iucanum,  567 

516  lanceolatum,  568 

517  Pyfcla  rotandifolia,  569 

518  e!liptica,c.  570 

519  secunda,  ■.  571 

520  Quercus  tinctoria,  572 

521  discolor,  573 

522  coccinea,  *^  574 

523  palustris,  575 

524  obtusiloba,  7.  576 

525  alba,  577 

526  nontana,  578 

527  bkolor,  1 579 

528  Queria  canadensis,  1580 

529  Ranuoctrios  flammula,  |581 

530  abortivus,  J582 

531  sceleratus,  1.  1583 

532  fascicularis,  584 

533  repens,  585 

534  acris,  (586 

535  recurvatus>  ,  587 

536  fluviatilis,  1 588 

537  aquatilts,  i  589 

538  lacvstris,  13,  ke.  <590 


[S»*AT* 

Rheiia  virginiea,  v.  ft. 
Rhus  tvphinuro, 
glabrum, 
eopalimum, 
vernix, 

toxicodendron, 
Ribea  floridum, 
triflorum, 
Robinia  pseudoacacia, 
Rocbellia  virginiana,  10. 
Rosa  parviflora, 
Carolina, 
rubiginosa,  m« 
Rubua  ideus,  c. 
vtllosus, 
strigoans, 
occidental^, 
trivialis, 
flagellaris, 
odoratus,  a. 
Rudbeckia  lattniata, 
Rumex  erispus, 

vertieilUtas, 
obtosifalius, 
acttoaellus, 
Sabbttia  stellaris, 
Sagina  procurabens, 
Sagittaria  sagfitifoHa, 
fcatifolia, 
hfcstata, 

Eiieilis, 
terophylla, 
acntifofia, 
Salieornia  herbacea,  1. 

var.  virginiea,  1. 
Salix  conifers, 
prinoides, 
babylonica,  In. 
lucida, 
eordata, 
vitellina,  &c. 
Salsola  kali,  1. 

earotimana,  !• 
soda,  1.  • 

Sambucus  canadensis, 

pubescent,  15, 
Samdlus  vaterandi,  1. 
Sanguinaria  canadenafe, 
Banieula  marylandica, 
Saponcnia  officinalis,  10. 
Saroihra  gentianoidea, 
Sarracenia  purpurea,  c. 
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591 
592 
59S 
594 
595 
596 
597 
598 
599 
600 
601 
602 
603 
604 
605 
606 
607 
608 
609 
610 
611 

612 
613 
614 
615 
616 
617 
618 
619 
620 
621 
622 
623 
624 
625 
626 
62V 
628 
629 
630 
631 
632 
633 
634 
635 
636 
637 
638 
639 
640 


Saururua  eernuua,  a.  2.  641 

Saxifraga  virginiensis,  642 

-    peitnsylvamca,         643 

Schollera  graminifolia,  2.        644 

Scirpus  tenuis,  645 

capitatus,  1646 

trtebodes,  B647 

Ucustris,  1648 

triqueter,  fee*  8649 

Sclerapthus  annuus,  H650 

Sorophufaria  marylandica,     1651 

Scutellaria  lateriflora,  |652 

galericulata,         1653 

Sedum  telephiuin,  w.  J654 

Senecio  bieracifoUus,  10,6c.|655 

obovatue,  16,  a. 

aureus, 

Serpicula  canadensis,  2,  a. 

Sida  abutilon,  10. 

Silene  antirrhina,  .   "" 

Sinapis  nigra, 

Sison  aureus, 

Sisymbrium  officinale, 

Sisyrinebium  tuceps, 

Sium  Uttifolium, 

linetjre, 
Smilax  TOtuftdifolia, 
,   Beduneularis, 
herbacea, 
Solanum  dulcamara, 
nigrum, 

carolinense,  a<  1. 
Soncbus  arvenais, 
oleraceus, 
leucophaeus, 
palHdue, 
Sparganium  ramoaum, 

americanum, 
Spergula  arvenais, 

saginioides,  r. 
S  jriraea  a alicifolla, 

tomentosa,  a.  " 
Staphylea  trifolia, 
Static©  limonium,  1. 
Stcliaria  media, 
Strophoatylus  anguloaa,  1,  7. 
Symphitum  officinale,  a.  w. 
l&uacetum  vulcare,  o.  w. 
Teucrium  canadense,  1. 

virginicum,  10,  2. 


656 
657 
658 
659 
660 
661 
662 
663 
664 
665 
666 

667 
668 
669 
670 
671 
672 
673 
674 
676 
11676 
677 
678 
679 
680 
681 
682 
683 
684 
685 
686 
687 
688 
689 
690 


Thai  jctjunt  dioicom, 
revolutum, 
rugosum, 
Thesium  umbellatum,  1. 
TJilaspi  campestre, 

bursa-pastoris, 
Thymus  serpyllus,  10,  1. 
Tilia  glabra, 

pubeseens,  c. 
Trichostemma  dichotomy 
Trientalis  americana,  a.  5,&c. 
Trifolium  repena, 
pratense, 
arvense, 
Trillium  erythrecarpum,  5. 
pendulum,  12. 
erectum, 
var.  'album, 
Triosteum  perfoliatum, 
Tussilago  farfara, 
Typha  latifolia, 

angustifolia,  4, 9. 
Ulmus  americana, 

fulva, 
Uraapermum  claytoni, 

hirsutum,  9.  ■ 
canadense, 
Urtica  pumila* 
dioica, 
procera, 
canadensis*, 
Uvularia  perfoliata, 
seasifolia, 
Vaccinium  stamineum, 
dumosum, 
resinoaum, 
cbrymboaum, 
pennsylvanicum, 
Utricularia  maerorhiza, 
aetacea,  4,  c. 
Veratrum  viride, 
Verbaacum  thapsus, 

blattaria,  v.  alba, 
var.  lutea, 
Verbena  hastata, 

oblongifoHa, 
urticifolia, 
Vernonia  noveboracensis, 
Veronica  serpyllifolia, 
beccabunga,  ■. 
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€91  scutellata, 

692  arvensis, 

69S  peregrins, 

694  Viburnum  lentago, 

695  lantanoides,  c. 

696  acerifolium, 

697  oxycoccus, 

698  Vicia  sativa,  1. 

699  Viola  cucollata, 

700  palmata, 

701  blanda, 

702  lanceolata,  1. 
70S  obliqua, 

704  ovata, 

705  debilis, 

705  pubescens, 

706  papilionacea, 

707  Viti*  sestivalis, 

708  vulpina, 

709  labrusca, 

710  Xanthium  strumarium,  10- 

711  macrocarpon, 
71S  Zanthoxylnm  fraxineum,  It). 
71S  Zizania  aquatica,  18. 

714  Solidago  canadensis, 

715  procera, 

716  serotina, 

717  gigantea, 


718 

aspera, 

719       * 

altissima, 

720 

nemoralis, 

721 

elliptica, 

722 

odora, 

723 

bicolor, 

724 

lanceolata. 

725 

rigida,  &o. 

726  Aster  rigidus, 

727 

linarifolius, 

788 

dumosus, 

729 

sestivus, 

780 

amygdalinus, 

7S1 

noveanglia, 

732 

humidis, 

733 

phlogifolius, 

734 

levis, 

735 

bellidifolius, 

« 

736 

laxus, 

737 

conyzoides, 

L 

738 

recurvatus, 

739 

undulatus, 

It). 

740 

paniculatus, 

741 

cordifolius, 

742 

corymbosus, 

743 

macrophyllus,  &c. 

744  Carex  tentaculata, 

745 

foljieulata,  fcc.  &c 

EXPLANATION  OF  THE  CHARACTERS  USED  IN  THE  PRECEDING 

CATALOGUE. 

a,  denotes  that  the  plant  grows  here  in  abundance,  r,  rare,  c, 
common,  w,  growing  wild,  in.,  introduced,  o,  denoting  such  plants 
as  grow  here  spontaneously,  and  have  probably  crept  from  the  gar- 
dens, or  grow  uncultivated  about  gardens.  1,  plants  that  grow  in 
Greenwich,  Conn.,  about  20  miles  south  of  this  place.  2,  Croton 
river  adjoining  this  town.  3,  Tamarac  swamp,  about  two  miles  from 
northeast  corner  of  this  town,  in  Ridgebury,  Conn.  4,  Peach  pond. 
5,  Cedar  swamp,  at  north  end  of  Peach  pond,  6,  East  Long  pond 
mountain,  7,  Rye,  about  20  miles  south.  8,  Byram  river.  9,  East 
Long  pond.  10,  road  sides.  1 1,  Turkey  hill,  half  mile  southwest 
of  the  academy.  12,  near  Beaver  pond,  northwest  academy  about 
three  miles.  13,  in  a  pond  on  Long  pond  mountain.  14,  in  woods 
about  1J-2  miles  northeast  of  academy.  15,  in  a  place  called  D*> 
viP*  den  southeast.  16,  about  4-5  miles  southwest  academy.  17, 
by  a  mill  pond  in  South  Salem.  18,  Burt's  pond,  four-miles  east  of 
acaden\y.     19,  by  the  road  in  a  ditch  between  West  and  East  Long 

B>nds.    20,  in  a  pond  by  road  on  West  Long  pond  mountain.    %\% 
edford. 
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It  is  not  expected  that  the  preceding  is  a  complete  list  The  spe- 
cies of  the  salix,  of  the  carex,  and  all  the  grassy  tribe,  are  very  nu- 
merous. Many  of  the  plants  have  been  noticed  since  the  last  re- 
Srt  I  have  found  nearly  all  the  species  above  enumerated,  imme- 
itely  around  Peach  pond,  East  Long  pond,  Croton  river  'and  Ta- 
marae  swamp*  There  are  in  this  vicinity  several  other  places  pro- 
bably furnished  with  rare  plants,  which  places  I  have  never  visited. 
I  have  personally  examined  every  plant  in  the  preceding  catalogue, 
and  am  satisfied  none  are  named  which  are  not  to  be  found  as  here 
represented. 

should  the  academies  be  furnished  with'a  suitable  botanical  libra- 
ry,  (and  indeed  such  other  works  and  apparatus  as  might  be  useful 
in  every  department  of  natural  science,)  the  science  would  be  great- 
ly promoted  and  extended.  Then  every  person  disposed  to  pursue 
the  study,  would  be  able  to  decide  in  cases  of  difficulty  and  doubt. 
Few  individuals  are  able  to  purchase  all  the  works  which  might  oc- 
casionally be  necessary.  All  the  works  containing  figures  of  our 
native  plants,  ought  to  be  preserved  in  every  scientific  library. 

SAMUEL  B.  MEAD. 
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MOTIVE  PLACES. 
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liagbaek  to  the  Mohawk. 

nd  250  abore  the  canal  at  Pott-Byron. 


abore  the  tuHaee  of  the  Lake. 
Of  the  Bojqmthannah  from  thoae  of  the  Mohawk. 


femitr  of  Lon^-Ialasd. 

banal  at  Herkimer. 

itlde. 

he  south-eeat,  thehighlanda  of  Chantaaque  an  diatautTmiler. 


N*r. 


the  Hirer. 

be  from  900  or  800  feet  abore  the  eanal  at  Roeheiter. 


*e  of  the  Hirer. 


I  the  canal  at  BaM«— 


iion  48  feet  abore  the  eanal. 
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MEMORANDUM.  s 

In  one  of  the  former  reports  it  was  requested  that  means  might 
be  devired  by  the  trustees  of  each  academy,  to  determine  the  eleva- 
tion of  the  place  of  observation  above  some  known  point  of  one  of 
the  canal  and  road  surveys,  with  which  this  state  has  been  tra- 
versed, in  almost  every  direction. 

The  preparers  of  the  abstract  again  make  this  request,  and  in  or- 
der to  facilitate  the  object,  annex  the  following  directions  to  some  of 
the  academies. 

Auburn.     Above  the  canal  at  Weedsport  :-a  survey  has  been  made. 

Cambridge.     Above  the  Hudson  or  the  Champlain  canal. 

Canandaigua.    Above  Canandaigua  lake. 

Clinton.     Above  the  Ocean. 

Dutchess.     Above  the  Hudson. 

Fairfield.  Above  some  point  on  the  route  of  the  canal  survey,  be- 
tween the  Erie  canal  and  the  Black  River. 

Franklin.    Above  the  Crooked  lake  or  Bath,  on  the  Cochocton. — 

The  elevations  of  these  are  known. 

Fredonia.    Above  Lake  Erie. 

Oouverneur.  A  canal  survey  has  been  made  along  the  Oswegatchie. 

The  elevation  above  some  known  point  on  this  may 
be  determined. 

Hartwich.  The  elevation  of  the  mouth  of  Oak's  creek,  on  the  Sus- 
quehanna, is  Jcnown. 

Hudson.    Above  the  level  of  the  Hudson. 

Johnstown.    If  we  mistake  not,  a  canal  survey  has  passed  through 

or  near  the  village ;  if  this  be  not  the'case,  the  eleva- 
tion may  be  obtained  from  the  canal. 

Lewiston.    Above  the  Niagara  river  or  Lake  Ontario. 

Mount-Pleasant.    Above  the  Hudson. 

Newburgh.    Above  the  Hudson. 

Redhook.    Above  the  Hudson. 

Union.    Above  Lake  Ontario. 

Union-Hall.     Above  the  Ocean. 

fl®»  The  methods  employed  in  ascertaining  the  elevations  should 
be  stated  in  the  return. 


y 
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IN  SENATE, 


March  7,  1831. 


i    » 


REPORT 

Of  the  select  committee,  to  whom  was  referred  the 
report  of  the  Commissioners  for  draining  the 
Cayuga  Marshes. 

Mr.  Mather,  from  the  select  committee,  to  which  was  referred  the 
airnpal  report  of  "  the  Commissioners  for  draining  the  Cayvga 
Marshes/'  begs  leave  to  submit  the  following 

REPORT: 

The  ptrt>Hc  warks,  connected  with  the  improvement  aforesaid, 
wete  undertaken  by  the  State,  after  a  particular  survey  of  th*  pre- 
mises, and  estimate  of  expense,  made  by  David  Thomas,  an  engi* 

nfcerof  great  experience,  acting  under  the  authority  of  the  Stale. 

« 

Mr.  Thomas9  first  report  on  the  subject  was  submitted  to  the  Le- 
gislature in  the  winter  of  1825,  and  may  be  found  in  the  Assembly 
journal  of  that  year,  at  pago  416 ;  by  which  it  will  be  seen,  that  the 
whole  expense  of  lowering  the  Seneca  river  three  feet  at  Jack's 
Reefs;  and  to  a  much  less  extent  at  two  or  three  points  intermedi- 
ate the  Reefs  and  the  foot  of  Cayuga  lake,  was  estimated  at 
#125,000. 

;'  By  a  law  passed  April  18,  1826,  the  sum  of  #80,000  was  appro- 
priated, and  commissioners  were  appointed  to  superintend  and  pee* 
secute  the  work.  They  were  directed  at  once,  to  make  and  file  ha 
the  office  of  the  Comptroller,  a  survey  and  assessment  of  the  lands 
directly  to  be  benefitted  by  the  expenditure  of  the  monies  afore- 
said. 
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That  survey  and  assessment  was  accordingly  made,  and  was  filed 
within  the  time  limited  by  the  act,  and  exhibits,  in  its  details  and 
results,  about  30,000  acres  of  marsh  and  sw*mp  lands,  valued  at 
different  prices,  in  their  natural  state,  from  25  cents  to  $1 .00,  and  1 

a  very  small  proportion  at  four  dollars  per  acre ;  all  of  which,  it 
was  contemplated,  would  be  reclaimed  in  the  progress  and  comple- 
tion of i  said  improvements,  so  as  to  make  the  first  quality  of  allu- 
vial meadow,  or  arable  land ;  at  the  same  time  the  strongest  hopes 
were,  and  still  are  entertained,  that  the  surrounding  country,  before 
subject  to  an  annual  visitation  of  desolating  sickness  in  the  autum- 
nal months,  would  bo  greatly  improved  in  point  of  healthiness. 

By  the  3d  section  of  the  act  of  1825,  it  was  provided  that  all 
moqies  advanced  in  execution  of  the  aforesaid  works,  should  be  re- 
imbursed  to  the  State,  by  a  tax  on  the  lands  and  property  to  be  be- 
nefitted  and  increased  in  value  by  lowering  the  waters  of  said  river 
and  lake,  and  the  said  tax  was  declared  to  be  inviolably  pledged  for 
the  repayment  of  said  monies  to  the  State,  with  interest. 

By  the  6th  section  of  the  same  act  it  was  further  provided,  that 
as  soon  as  the  waters  of  said  river  and  lake  should  be  sufficiently 
reduced  to  reclaim  said  lands,  so  far  as  might  be  practicable  to  re- 
claim the  same  by  the  expenditure  of  said  moneys,  the  commission- 
ers, were  to  make  a  new  assessment,  including  not  only  the  lands 
first  .surveyed  and  assessed,  but  all  other  lands  and  property  which 
in  their  opinion  should  be  increased  in  actual  value  by  lowering  said 
waters, -exhibiting  the  actual  increased  value*  over  and  above  what 
the  value  was  before  the  lowering  of  the  waters,  and  a  tax  was 
tbeteon  to  be  assessed  proportionately,  to  refund  all  the  moneys 
advanted  by  the  State,  and  6  per  cent  interest  thereon. 

.  For  the  payment  of  this  tax  when  returned  to  the  Comptroller, 
the  lands  were  directed  to  be  sold,  (in  default  of  payment  by  the 
several  owners,)  and  in  case  of  a  deficiency  on  sale,  to  repay  the  tax 
with  interest.  The  Comptroller  was  directed  to  make  returns  of  all 
deficiencies  to  the  several  counties  in  which  the  lands  were  situate ; 
the  supervisors  of  which  were  required  to  assess,  collect  and  retain 
the  same  to  the  treasury  in  the  same  manner  as  in  ease  of  a  State 
tax  upefn  the  county. 

By  a  law  passed  in  1826,  some  alterations  were  made  in  the  Board 
of  Commissioners,  and  certain  contracts  made  by  the  former  Board 
were  declared  to  bs  confirmed. 
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By  another  act  passed  in  1828,  the  further  sum  of  $20,000  was  .. 
appropriated  to  be  expended  in  the  prosecution  of  the  works  afore- 
said, subject  to  the  same  provisions  and  liabilities  as  contained  in  the 
act  of  1825. 

The  committee  have  thus  given  the  Senate  a  general  view  of  all 
the  material  provisions  of  legislative  acts  heretofore  passed  on  the 
subject  referred  to  them. 

By  the  report  of  the  present  Board  of  Commissioners,  and  the  tes- 
timony of  the  engineer,  Mr.  Thomas,  all  of  whom  are  well  known 
to  most  of  your  committee,  as  well  as  to  many  other  members  of  the 
Legislature,  to  be  men  of  judgment  and  of  distinguished  standing  for 
probity,  and  so  intimately  conversant  with  the  subject  in  hand  as  to 
be  able  to  judge  from  personal  observation  and  experience,  it  ap- 
pears that  a  decided  opinion  is  entertained  that  the  improvements 
contemplated  by  the  several  acts  above  recited  may  be  completed 
at  an  expense  not  exceeding  the  original  estimate. 

The  committee  have,  therefore,  unanimously  agreed  to  recom- 
mend a  further  appropriation  of  $25,000,  (which  sum  as  yet  remains 
unappropriated  ef  the  original  estimated  expense,)  for  the  comple- 
tion of  said  improvements,  subject  to  the  same  provisions  and  liabili- 
ties as  contained  in  the  act  of  1825,  and  for  that  purpose  beg  leave 
to  introduce  a  bill. 

All  which  is  respectfully  submitted. 


-* 
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IN  SENATE, 


March  12,  1831. 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of 

David  Godwin. 

Mr.  Sherman,  from  the  committee  on  claims,  to  whom  was  refer* 
red  the  petition  of  David  Godwin,  a  revolutionary  soldier, 

V 

REPORTED— 

That  they  have  examined  the  case  of  the  petitioner,  David  Cod" 
win,  and  it  appears  that  on  the  29th  day  of  December,  in  the  year 
1776,  he  enlisted  in  the  5th  regiment  of  New-York  infantry,  under 
the  command  of  Col.  Dubois,  to  serve  during  the  war ;  and  served 
in  said  regiment  as  a  drummer,  until  the  consolidation  of  the  five 
New-York  regiments,  or  what  remained  of  them,  into  the  line  of  the 
army  of  the  United  States ;  that  by  that  consolidation  he  was  trans- 
ferred to  Captain  Johnson's  company,  in  the  second  regiment  of  in- 
fantry, under  the  command  of  Colonel  Philip  Yan  Courtland ;  fthieh 
regiment  formed  a  part  of  the  eighty-eight  battalions,  raised  by  or* 
der  of  Congress,  and  apportioned  amongst  the  several  states  of  the 
Union. 

It  appears  that  said  Godwin  continued  to  serve  in  the  said  regi- 
ment, doing  active  duty  therein,  until  January,  1781 ;  that  he  was 
in  the  battle  of  Fort  Montgomery,  and,  in  the  language  of  Colonel 
Dubois,  conducted  himself  in  the  service,  as  far  as  his  observation 
went,  "  from  first  to  last,  as  a  brave  and  faithful  soldier." 

He  was  never  regularly  discharged  from  the  army ;  and  his  name 
does  not  appear  upon  the  balloting  book,  amongst  those  for  whom 
lands  were  drawn ;  and  this  circumstance  he  has  accounted  for  in 
the  following  manner,  and  by  the  following  evidence : 
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The  manuscript,  or  Neely's  book,  in  the  office  of  the  Secretary  of 
State,  is  first.'  referred  to.  This  book  contains  a  muster-roll  of  the 
troops  of  this  State,  serving  in  the  line  of  the  army  of  the  United 
States  ;  and  has  been  of  much  use  in  the  investigation  of  revolution- 
ary claims ;  affording  the  means,  as  the  best  evidence  extant,  of 
doing  justice  in  many  individual  cases,  and  of  detecting  errors  is 
claims  involved  in  doubt  and  mystery. 

In  this  book  the  name  of  the  petitioner  is  entered  as  having  been 
enlisted  at  and  for  the  time,  and  serving  in  the  company  and  regi- 
ment before  stated.  And  opposite  to  his  name  in  the  column  of  oc- 
currences, the  following  remark  is  made  :  "Mustered  to  January, 
1781" — thus  shewing  that  the  petitioner  was  on  duty  as  a  soldier 
until  near  the  close  of  the  active  operations  of  the  war.  The  battle  of 
Yorktown  was  fought  in  the  same  year ;  and  the  result  of  that  battle 
led  to  the  preliminaries  of  peace. 

The  committee  have  examined  other  evidence  submitted  to  them 
%y  the  petitioner ;  and  in  the  first  place,  he  states  in  his  own  affida- 
vit, that  he  was  taken  sick,  and  through  the  intercession  of  his  offi- 
cers, obtained  leave  of  absence  to  return  home  ;  that  after  recover- 
ing  his  strength  in  some  measure,  he  rejoined  the  army,  at  or  near 
Newburgh,  where  they  had  been  assembled  preparatory  to  thefr 
being  discharged  ;  that  soon  after  he  was  again  taken  sick,  and  by 
leave  of  absence  returned  home  again,  where  he  was  confined  by 
sickness  until  the  army  was  disbanded. 

Abraham  Godwin,  by  his  affidavit,  corroborates  this  statement, 
and  says  that  the  petitioner  is  a  brother  of  his,  and  that  they  both 
enlisted  together,  and  served  in  the  same  regiment ;  that  he  himself 
received  an  honorable  discharge,  signed  by  General  Washington ; 
and  that  his  brother  would  have  received  a  similar  one  had  he  been 
present — but  was  on  furlough  at'  the  time,  and  detained  at  home 
on  account  of  sickness. 

Colonel  Dubois,  in  his  affidavit,  speaks  favorably  of  the  petitioner, 
and  of  his  serving,  to  the  best  of  his  knowledge,  until  the  conclusion 
of  the  war* 

It  likewise  appears,  that  the  claim  of  the  petitioner  has  been  sub- 
mitted  to  the  war  department  of  the  general  government,  at  Wash- 
ington, who  have  passed  upon  the  same,  and  decided  in  his  favor, 
and  granted  him  his  land  warrant,  dated  1st  February,  1830,  for  the 
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one  hundred  acres  of  bounty  land  mentioned  in  the  concurrent  reso- 
lutions of  1776. 

To  the  minds  of  the  committee  the  evidence  adduced  appears  to 
be  satisfactory,  and  shews  that  the  petitioner  was  in  active  service 
from  1776  to  1781,  and  that  his  absence  towards  the  close  of  the 
war,  and  at  the  disbanding  of  the  army,  was  owing  to  sickness,  and 
with  permission.  Why  his  name  was  not  so  returned  on  the  army 
register,  does  not  appear ;  nor  is  it  material,  since  it  has  been  shewn 
that  such  ought  to  have  been  the  case.  That  such  omissions  should 
have  happened  is  not  at  all  surprising,  considering  the  changes,  pri- 
vations and  difficulties  to  which  the  army  was  often  subjected,  in 
that  gloomy  period.     . 

The  petitioner  states  in  his  affidavit,  that  the  reason  why  he  has 
not  before  presented  his  claim  to  the  Government  is,  that  until  with- 
in a  few  years  past,  he  has  been  able  to  sustain  himself  in  comforta- 
ble circumstances,  and  above  the  condition  of  want ;  but  adversity 
Los  overtaken  him  in  his  old  age,  and  being  nearly  deprived  of  sight, 
is  unable  to  attend  to  any  kind  of  business. 

The  committee  have  come  to  the  conclusion  that  the  claim  is  a 
meritorious  one,  and  that  the  proof  is  sufficient  in  their  minds,  to 
shew  that  the  petitioner's  case  is  embraced  within  the  joint  resolu- 
tions and  laws  of  the  State,  setting  apart  bounty  lands  for  the  sol- 
diers of  the  revolutionary  war.  But  as  these  lands  have  been  dis- 
posed of  by  the  State,  and  the  proceeds  gone  to  the  funds  of  the 
government ;  it  is  just  and  proper,  in  the  opinion  of  the  committee, 
that  the  petitioner  should  receive,  in  lieu  thereof,  a  reasonable  com- 
pensation from  the  treasury.  For  this  purpose  they  have  prepared 
a  bill,  and  instructed  their  chairman  to  introduce  the  same. 
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IN  SENATE, 


March  11,   1831. 


COMMUNICATION 

From  the  Governor,  relative  to  the  boundary  line 
between  this  State  and  the  State  of  New- Jersey. 

TO  THE  LEGISLATURE. 

Gbvtumxn, 

I  consider  it  my  duty  to  lay  before  you  the  accompanying  com- 
munication from  the  Attorney-General,  concerning  our  controversy 
with  New- Jersey.  The  matter  to  which  it  relates,  derives  much  of 
its  importance  from  the  grounds  assumed  by  the  Judges  of  the  Su- 
preme Court  of  the  United  States,  with  regard  to  their  powers ;  and 
I  feel  bound  to  present  to  you  my  views  of  the  subject,  as  well  a» 
the  course  which  I  feel  impelled  by  a  regard  to  the  interests  and 
honor  of  the  State  to  pursue,  unless  you  shall  think  proper  to  give 
it  a  different  direction. 

« 
You  are  apprised  by  the  accompanying  papers,  and  those  which 

have  preceded  them,  from  the  same  source,  of  the  several  steps 

taken  by  the  State  of  New-Jersey,  to  compel  our  appearance  before 

the  national  judiciary,  to  contest  with  her  the  question  of  sovereignty 

over  a  portion  of  the  waters  of  the  Hudson  riven 

It  seems  to  be  a  mere  question  of  sovereignty  over  the  waters, 
inasmuch  as  New-Jersey  admits  in  her  bill  of  complaint,  that  what- 
ever right  she  may  have  had  to  the  islands,  those  rights  have  been 
lost  by  adverse  possession  and  the  lapse  of  time. 

The  Attorney-General,  with  my  sanction,  has  hitherto  declined 
to  Appear  in  court  and  respond  to  the  complaint,  without  intending 
^    any  durespeet  to  that  high  tribunal,  and  in  a  manner  which  I  trust 
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precludes  the  imputation  of  such  a  motive.  His  refusal  to  appear 
was  grounded  upon  the  belief,  that  the  court  has  not  been  invested 
with  the  power  to  take  cognizance  of  original  suits,  where  a  State 
is  made  a  defendant  party.  The  reasons  for  this  opinion  are  more 
fully  detailed  by  the  Attorney-General,  but  may  be  succinctly  stated 
as  follows : 

1.  It  was  not  designed  by  the  Constitution  to  confer  that  power 
on  the  court,  until  Congress  had  legislated  upon  it,  and  declared 
what  controversies  between  States  were  proper  to  be  entertained 
by  the  court,  and  what  should  be  the  mode  of  proceeding.  The 
Constitution  is  silent  in  regard  to  both  of  these  matters.  A  strong 
argument  in  favor  of  this  construction  is  afforded  by  that  clause  in 
the  Constitution,  which,  after  enumerating  the  powers  of  Congress, 
adds :  "  To  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other  power* 
vested  by  the  Constitution  in  the  government  of  the  United  States, 
or  in  any  department  or  officer  thereof." 

2.  That  Congress  had  passed  no  laws  for  these  purposes. 

In  1789,  a  judiciary  act  was  passed,  giving  writs  and  other  pro- 
ceedings in  all  cases,  other  than  those  where  a  state  was  defend- 
ant. This  was  a  practical  construction  of  the  constitution,  and 
showed  their  opinion  that  legislation  was  necessary  to  enable  the 
court  to  proceed.  And  by  neglecting  to  provide  specifically,  for 
proceedings  in  controversies  between  states,  they  indicated  their 
opinion  that  the  time  had  not  arrived  when  it  would  be  proper  for 
the  court  to  entertain  such  suits.  The  meaning  of  Congress  is  most 
distinctly  marked  by  the  wording  of  the  judiciary  act  It  grants  to 
the  court,  the  power  to  issue  certain  writa,  and  further,  "  all  otaer 
writs  not  specially  provided  for  by  statute,  which  may  be  necessa- 
ry for  the  exercise  of  their  respective  jurisdictions,  and  agreeable 
to  the  principles  and  usages  of  law." 

Now,  as  no  mode  of  proceeding,  against  a  sovereign  state,  is 
known  to  the  common  law,  it  would  seem  to  be  a  fair  conclusion, 
that  Congress  designed,  by  precise  and  unequivocal  language,  to 
exclude  an  implication,  that  the  power  to  proceed  against  a  state 
was  granted  by  the  act. 

3.  Although  the  court  has  frequently  attempted  to  exercise  this 
power,  by  entertaining  writs  against  states,  and  summoning  them  to 
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appear  and  answer,  no  state  has  ever  obeyed  their  summons ;  there^ 
by  virtually  denying  the  power  of  the  court. 

4.  Several  attempts  have  been  made  by  states  to  prevail  upon 
Congress,  to  pass  laws  for  this  object ;  but  they  have  uniformly  re- 
fused to  vest  this  power  in  the  court.  Two  of  these  attempts, 
made  in  1822  and  1828,  are  detailed  in  the  several  reports  of  the 
Attorney-General. 

6.  The  state  of  New- Jersey  has,  impliedly,  admitted  the  want  of 
power  in  the  court,  by  her  attempt  to  obtain  the  passage  of  the  law 
in  1822,  and  by  a  proposition  made  through  her  commissioners,  to 
the  commissioners  on  the  part  of  this  State,  in  1827,  to  submit  this 
controversy  to  the  Supreme  Court,  as  an  impartial  tribunal  to  ar- 
bitrate between  the  parties. 

Taking  the  foregoing  view  of  the  subject,  I  did  not  consider  my. 
self  justified  in  permitting  the  State  to  be  represented  as  a  party 
defendant,  before  a  tribunal  which  had  no  right  to  exercise  authori- 
ty over  us,  and  which,  I  confidently  hoped,  would,  on  a  review  of 
its  own  powers,  come  to  that  conclusion. 

But  the  matter  has  now  assumed  a  new  aspect.  The  opinion  of 
that  court  shews,  that  they  view  the  subject  differently,  or  at  least 
are  disposed  to  assume  the  jurisdiction  on  an  ex  parte  case. 

«  The  grounds  upon  which,  it  is  supposed,  that  the  court  claims 
cognizance  of  the  controversy,  are  : 

1.  That  ample  power  is  given  to  them  by  that  clause  of  the  consti- 
tution, which  ordains  that  "  The  judicial  power  shall  extend  to  con- 
troversies between  two  or  more  states."  That  having  the  power, 
the  means  of  exercising  it  are  incidental,  and  that  they  may,  by 
rules  of  court,  prescribe  the  forms  of  proceeding. 

2.  That  the  proceedings  in  suits  before  that  court,  prescribed  by 
statute,  are  applicable  to  cases  where  a  state  is  defendant,  and  that 
therefore  Congress  has  legislated  on  tbe  subject ;  and, 

5.  That  the  decisions  of  that  court  have  been  uniform,  in  all  ca- 
ses which  have  come  before  it,  and  support  the  authority  of  the 
court. 

We  have  now  reached  a  point  in  the  progress  of  this  litigation, 
where  the  future  action  of  the  State  should  be  determined  upon 
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deliberation*  and  governed  by  a  due  sense  of  all  the  high  re- 
sponsibilities resting  upon  us,  as  citizens  of  the  United  States,  and 
members  of  a  corporate  state  soveieignty.  This  State  can  never 
forget  that  she  is  a  member  of  the  Union,  and  has  a  large  stake  in 
its  perpetuity.  While  she  will  permit  no  encroachments  on  the 
part  of  the  general  government,  she  will  put  forth  her  strong  arm,  in 
time  of  need,  to  support  it  in  the  exercise  of  its  acknowledged  pow- 
ers. If,  on  this  occasion,  she  is  compelled  to  differ  with  the  nation* 
al  judiciary,  I  have  no  doubt,  that  she  will  do  so  firmly  and  dispas- 
sionately, and  afford  a  becoming  example  of  respect  towards  the 
tribunal  deemed  worthy,  by  the  founders  of  our  government,  to  be 
the  depository  of  the  power  for  preserving  the  peace  of  the  Union. 

It  was  undoubtedly  a  part  of  the  design  of  our  government  to  have 
a  judicial  tribunal  to  decide  on  all  questions  of  conflicting  rights, 
growing  out  of  tho  limitations  of  the  sovereignty  of  the  States,  and 
the  specific  delegations  of  power  to  the  general  government.  And 
one  of  its  special  objects  was  to  adjust  amicably,  all  such  differences 
as  might  arise  between  the  States.  The  want  of  such  a  power,  with 
sufficient  energy  to  enforce  its  decisions,  was  one  of  the  leading 
motives  for  proposing  a  Constitution. 

Every  worthy  American  must  be  penetrated  with  feelings  of  gra- 
titude, when  he  contemplates  the  beautiful  structure  of  our  govern- 
ment, and  the  wonderful  harmony  and  adaptation  of  its  parts.  The 
people,  although  divided  into  several  communities,  are  nevertheless*, 
by  their  compact,  bound  together  in  fraternal  relations,  under  a 
common  head,  with  all  the  same  social  interests,  duties  and  feelings, 
which  belong  to  a  consolidated  nation.  In  its  great  outlines,  human 
wisdom  could  not  devise  any  thing  more  perfect,  to  secure  those 
who  live  under  its  protection,  in  the  possession  of  their  rights,  and 
to  defend  them  from  the  calamities  attendant  upon  civil  dissentions. 
It  would  have  been  essentially  defective  in  its  arrangements,  if  pro- 
vision for  the  adjustment  of  disputes  between  the  members  of  the 
confederacy  had  been  omitted.  An  appeal  to  arms,  which  is  the 
only  means  of  redress  by  one  nation  for  the  wrongs  committed  upon 
it  by  another,  is  ill  suited  to  the  condition  of  the  members  of  the 
same  political  family. 

But  in  this  part  of  the  system,  an  inherent  difficulty  reminds  us 
of  the  imperfection  of  all  human  works.  Our  government  is  based 
upon  a  written  Constitution,  which  is  the  rule  of  conduct  for  all  the         l 
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constituted  authorities.  Legislative  discretion  finds  its  Units  there. 
Who  shell  decide  when  its  boundaries  are  transgressed  ?  If  this 
power  had  been  placed  in  Congress,  then  not  the  Constitution,  but 
the  will  of  that  body,  would  be  the  fundamental  law  of  the  empire. 
It  is  in  the  nature  of  things,  that  there  must  be  an  irresponsible 
power,  somewhere,  and  in  the  adjustment  of  the  parts  of  our  gov- 
ernment, it  was  deemed  essential  to  the  uniformity  of  its  action,  to 
place  it  beyond  the  influence  of  those  commotions,  arising  from 
popular  errors,  which  indiscriminately  destroy,  and  soon  pass  away. 
This  power  was,  therefore,  intended  to  be  placed  injudicial  officers, 
rendered  immoveable,  save  for  misconduct. 

This  body,  being  the  ultimate  tribunal  from  which  no  appeal  lies, 
must  necessarily  decide,  among  other  things,  upon  its  own  constitu- 
tional powers*  The  only  relief  from  its  errors  rests  in  a  resort  to 
amendments  of  the  Constitution,  to  en  impeachment  of  the  judges, 
and  in  cases  of  flagrant  usurpations,  to  a  refusal  by  the  officers  to 
execute  its  decrees,  or  a  forcible  resistance  on  the  part  of  the  State, 
which  is  sought  to  be  subjected  to  its  power. 

While  we  deny  to  the  Supreme  Court  the  right  to  bring  us  befose 
its  judgment  seat,  we  have  no  reason  to  believe  (hat  it  designs  to 
usurp  authority  over  us,  or  that  it  will  persist  in  enforcing  a  jurisdic* 
tion,  when  it  is  convinced  of  its  error.  Indeed  the  court  seem  to 
invite  us  to  a  discussion  of  their  power,  in  the  closing  part  of  their 
opinion,  where  they  say,  that  "  the  question  of  proceeding  to  a  final 
decree  will  be  considered  as  not  conclusively  settled,  until  the 
cause  shall  come  on  to  be  heard  in  chief.1' 

However  clear  we  may  consider  the  question  to  be,  that  the  court 
has  no-power,  yet  the  only  peaceful  tribunal  which  has  cognisance 
of  the  question  has  decided  it  provisionally  against  us,  and  it  becomes 
a  question  of  magnitude,  whether  we  shall  now  assume  an  attitude 
of  resistance,  or  whether  we  shall  embrace  the  opportunity  still 
presented  to  us,  to  debate  the  question. 

It  will  be  proper  to  inquire,  in  the  first  place,  if  any,  and  what 
rights  of  the  State  will  be  compromised  by  an  appearance  in  court, 
to  contest  the  jurisdiction,  and  ultimately  to  try  the  merits  of  the 
dispute  between  the  States.  A  resort  to  forcible  resistance  would 
be  both  unwise  a  d  unbecoming  in  the  State,  except  on  undisputed 
ground,  and  At  the  last  point  of  forbearance. 


6  [ShnrA« 

It  has  been  feared  by  some,  that  if  we  should  appear  in  court,  we 
N  should  thereby  waive  our  right  to  object  to  the  jurisdiction  in  the 
subsequent  progress  of  the  cause.  If  a  law  of  Congress  be  neces- 
sary to  give  effect  to  the  Constitution,  and  the  court  takes  no  juris* 
diction  without  it,  then  an  appearance  by  the  State  waives  nothing. 
Jurisdiction  cannot  be  conferred  by  an  act  which  does  not  extend  it 
over  all  the  States.  The  Constitution  or  the  law,  or  both  conjoint- 
ly, may  confer  such  a  jurisdiction,  but  no  State  can  bestow  it  either 
by  implication  or  express  consent.  It  is  a  rule  of  law,  that  the  eon* 
sent  or  a  party  does  not  give  jurisdiction:  a  court  takes  no  more 
power  by  virtue  of  it,  than  an  unofficial  person.  The  authority  of 
a  tribunal,  created  by  the  consent  of  the  parties,  is  derived  from  the 
submission,  and  cannot  be  extended  beyond  its  terms.  Contending 
as  we  do,  that  the  clause  of  the  Constitution  which  declares,  that  the 
judicial  power  shall  extend  to  controversies  between  States,  is  a 
dormant  power,  and  does  not  attach  to  any  tribunal  until  it  is  vivified 
by  an  act  of  Congress,  our  appearance,  in  compliance  with  a  sum- 
mons from  the  court,  under  a  protest  against  its  proceedings,  will 
admit  nothing. 

But  supposing  that  this  position  is  untenable,  and  that  the  Consti- 
tution should  be  interpreted  to  mean  to  invest  the  court  with  a  ju- 
risdiction, which  it  is  unable  to  execute,  for  want  of  process  to  bring 
the  party  into  court;  j&t  we  have  a  right  to  contend,  and  I  think 
we  will  be  sustained  by  the  court,  and  the  enlightened  sense  of  the 
American  people,  that  the  technical  rules  of  law,  so  proper  and  ex- 
pedient in  ordinary  causes  between  private  parties,  ought  not  to 
apply  to  a  case  so  peculiar  and  momentous.  This  case  is  entirely 
anomoious,  involving  a  great  and  fundamental  question  of  right.  It 
is  to  determine  the  limits  of  power  between  a  State  sovereignty  and 
an  arm  of  the  national  government,  beyond  which  there  is  no  appeal, 
except  to  that  which  severs  the  bonds  of  the  Union,  and  involves  us 
in  all  the  horrors  of  civil  war.  Such  rights  as  we  contend  for  are  not 
to  be  controlled  by  technicalities,  and  cannot  be  waived  by  any 
implication.  We  have  too  much  regard  to  the  public  peace ;  too 
mueh  respect  for  the  constituted  authorities ;  too  much  interest  in 
sustaining  the  National  as  well  as  State  governments  in  their  proper 
spheres,  to  put  at  defiance  any  branch  of  authority  created  by  the 
Constitution,  until  argument  and  remonstrance  are  exhausted. 

We  have  great  confidence,  that  should  the  merits  of  the  contro- 
versy between  this  State  and  New-Jersey  be  examined,  they  will 
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be  found  to  test  with  us.  If  this. should  be  the  result  of  an  investi- 
gation before  the  court,  it  would  quiet  this  hitherto  vexatious  dis- 
pute, which  has  so  long  disturbed  our  harmony  with  a  sister  State. 
If,  however,  a  judgment  should  pass  contrary  to  our  expectations, 
and  justice  should  not  demand  of  us  to  cede  the  disputed  territory, 
and  we  should  still  deny  the  authority  of  the  tribunal,  we  shoulid 
then  be  in  as  good  a  condition  to  resist  the  execution  of  the  judg- 
ment, as  if  it  had  passed  against  us  by  default  of  appearance. 

As  the  court  has  seen  fit  to  select  the  Executive  and  Attorney- 
General,  as  the  proper  persons  to  bring  into  their  court,  as  the  rep- 
resentatives of  the  State,  I  shall,  unless  otherwise  directed  by  the 
Legislature,  instruct  the  Attorney-General  to  protest  against  any 
waiver  of  right  by  appearing,  and  to  appear  and  contest  the  suit  in 
its  progress,  to  its  final  determination. 

E.  T.  THROOP. 

Albany,  March  10,  1831. 


REPORT  Of  THE  ATTORNEY-GENERAL* 


Albany y  February  24,  1831. 

Bis  JB&dkficg  E»t*  T-  Thboop, 

Governor  of  the  State  of  New- York. 


•  It  has  become  my  daty  again  to  invite  the  attention  of  your  £** 
cellency,  to  the  suit  commenced  in  the  Supreme  Court  of  the  Unit* 
fed  States,  by  the  State  of  New«Jersey,  against  the  People  of  the 
State  of  New- York.  And  in  doing  so,  it  may  be  proper  to  give  4 
brief  account  of  the  nature  and  progress  of  this  litigation. 

In  June,  l&'4ft  a  copy  of  the  bill  filed  by  the  State  of  New-Jersey* 
and  a  subpoena  to  appear  and  answer,  were  served  upon  the  Gover- 
nor and  Attorney-General.  The  subpoena  was  directed  to  those 
officers,  and  commanded  them  to  appear  "  on  behalf  of  the  people 
of  the  State  of  New-York,"  which  they  were  not  to  omit  "  under 
the  penalty  of  five  hundred  dollars." 

The  bill  filed  by  the  State  of  New-Jersey,  after  setting  forth  let* 
tefs  patent  granted  by  king  Charles  the  second,  to  his  brothef 
James,  duke  of  York,  in  1664,  and  several  other  grants,  proceeds  as 
follows  :  "  And  your  complainants  respectfully  insist,  that  by  th* 
fair  construction  of  the  grants  before  mentioned,  and  by  the  princi* 
pies  of  public  law,  the  State  of  New-Jersey  is  justly  and  Lawfully 
entitled  to  the  exclusive  jurisdiction  and  property  of  and  over  th6 
waters  of  the  Hudson  river,  from  the  forty-first  degree  of  latitude* 
to  the  bay  of  New-York,  to  the  filpm  aqwe^  or  midway  of  the  said 
river ;  and  to  the  midway  or  channel  of  the  said  bay  of  New* 
York,  and  the  whole  of  Staten-Island  Sound,  together  with  the 
land  covered  by  the  water  of  the  said  river,  bay,  and  sound*  in  the 
like  extent. 

"  And  your  complainant*  well  hoped  that  the  people  of  the  State 
of  New-York^  would  have  permitted  your  complainants  peaceably 
and  quietly  to  enjoy  her  said  rights  of  property,  jurisdiction  and  so* 
vereignty,  over  the  said  waters,  and  land  covered  with  Water,  of 
the  said  river  Hudson,  and  the  other  dividing  waters  of  the  Bay  of 
New- York,  without  the  interruption  and  disturbance  of  the  State  of 
New- York,  as  in  justice  and  equity  she  ought  to  have  done*    But 
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aow,  so  it  is,  may  it  pleasq  your  honors,  that  the  people  of  the  State 
of  New-York,  intending  to  encroach  upon  and  aggrieve  the  State  of 
New-Jersey  in  her  lawful  rights,  at  an  early  period  of  the  settle- 
ment  of  the  said  States,  and  white  they  were  colonies,  wrongfully 
and  forcibly  possessed  herself  of  the  said  island,  called  Staten-Island, 
and  the  other  small  islands  in  the  dividing  waters  between  the  two 
States  ;  and  your  complainants  then  being  a  feeble  colony,  and  un* 
der  a  proprietary  government,  although  the  right  of  New-Jersey 
was  publicly  and  frequently  urged  to  the  said  islands,  she  could 
oppose  no  effectual  resistance  to  the  said  encroachment  of  the  Slate 
of  New-York,  which  was  then  under  royal  patronage,  and  her  inha- 
bitants exempted  from  the  taxation  which  New-Jersey  was  obliged 
to  impose  upon  her  citizens  ;  that  the  possession  thus  acquired  by 
New-York,  has  been  since  that  time  acquiesced  in,  and  the  State  of 
New-York  refuses  to  yield  up  to  your  complainants  the  said  islands, 
insisting  that  by  the  principles  of  public  law,  the  saifc  possession  of 
the  said  islands,  has  'established  the  title  to  the  same  in  herself; 
but  your  complainants  insist  and  charge,  that  although  it  may  be 
true,  that  the  long  continued  possession  of  New-York  of  the  said 
islands,  may  conclude  your  complainants  from  disturbing  the  same 
at  this  time,  and  which  your  complainants  are  willing,  for  the  sake 
of  peace,  to  admit ;  yet  that  the  State  of  New- York  has  no  other 
pretence  of  title  to  the  said  islands,  on  which  she  can  rely,  but  the 
said  adverse  possession  ;  and  that  inasmuch  as  the  said  possession 
of  those  islands  by  the  State  of  New- York,  has  been  uniformly  con- 
fined in  its  exercise  to  the  fast  land  thereof,  your  complainants  in- 
sist, that  the  title  of  New-Jersey  to  the  whole  waters  of  the  Staten- 
Island  Sound,  remains  clear  and  absolute  in  your  complainants,  ac- 
cording to  the  terms  of  the  said  herein  recited  grants."  The  prin- 
cipal prayer  of  the  bill  is,  that  "  the  eastern  boundary  line  between 
your  complainants  and  the  State  of  New-York,  may  by  the  order 
and  decree  of  this  honorable  court,  be  ascertained  and  established, 
and  that  the  rights  of  property,  jurisdiction  and  sovereignty  of  your 
complainants  to  the  filum  aqua,  or  middle  of  said  Hudson  river,  from 
the  forty-first  degree  of  north  -  latitude  on  the  said  Hudson  river, 
through  the  whole  line  of  the  eastern  shore  of  the  State  of  New- 
Jersey,  as  far  as  the  said  river  washes  and  bounds  the  said  State  of 
New-Jersey,  down  to  the  Bay  of  New- York,  and  to  the  channel  or 
midway  of  the  said  bay ;  and  to  all  the  waters  and  the  land  they 
cover,  lying  between  the  New-Jersey  shore  and  Staten-Island,  and 
all  other  waters  washing  the  southern  shores  of  New-Jersey  within 
and  above  the  Narrows ;  and  that  your  complainants  may  be  quieted 
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is  the  foil  and  .free  enjoyment  of  her  property,  jurisdiction  aod  sove* 
reignty,  in  the  waters  aforesaid,  and  that  the  right,  title,  jurisdiction 
and  sovereignty  of  New-Jersey  in  and  over  the  same,  as  part  of  her 
public  domains,  be  confirmed  and  established  by  the  decree  of  this 
boftorable  court." 

There  may  be  some  difficulty  in  ascertaining  from  the  statements 
and  allegations  in  the  bill,  whether  the  State  of  New-Jersey  intends 
to  claim  any  thing  more  than  the  right  of  territorial  jurisdiction, 
separate  from  the  right  of  property  in  the  soil.  If  the  claim  be  of 
this  description,  it  will  be  difficult  to  find  a  precedent  for  its  adjust- 
ment, either  in  a  court  of  law  or  of  equity  jurisdiction.  And  if  a 
right  of  property  is  asserted,  it  would  seem  to  be  a  case  requiring  a 
trial  at  law  in  some  of  those  actions  which  have  been  devised  for  de- 
termining the  right  to  red  property. '  In  the  one  case,  a  question  is 
presented  in  relation  to  the  jurisdiction  of  the  court  over  the  subject 
matter  in  litigation ;  and  in  the  other,  a  question  going  only  to  the 
form  of  the  remedy. 

But  these  were  questions  of  less  immediate  importance  than  the 
one  presented  by  this  proceeding,  whether  the  Supreme  Court  of 
the  United  States  could  exercise  original  and  compulsory  jurisdiction 
over  a  State.  Having  at  an  early  day  expressed  to  your  Excellency 
and  the  Legislature,  an  opinion  that  the  court  could  not  take  cogni- 
zance of  the  suit,  I  deem  it  proper  on  this  occasion,  briefly  to  state 
some  of  the  grounds  upon  which  that  opinion  was  founded. 

The  Constitution  of  the  United  States,  (Art  III.  sec.  £,)  declares 
among  other  things,  that "  the  judicial  power — shall  extend  to  contro- 
versies between  two  or  more  States;  between  a  State  and  citizens 
of  another  State — and  between  a  State,  or  the  citizens  thereof,  and 
foreign  States,  citizens  or  subjects."  The  11th  amendment  to  the 
constitution  declares,  that  "  the  judicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  any  suit  in  law  or  equity,  com- 
menced or  prosecuted  against  one  of  the  United  States,  by  citizens 
of  another  State,  or  by  citizens  or  subjects  of  any  foreign  State." 
Without  considering  whether  this  ought  to  be  regarded  as  a  con- 
struction, rather  than  as  an  amendment  to  the  Constitution,  and 
conceding  that  the  judicial  power  of  the  United  States  extends  to 
controversies  between  States,  it  still  remains  to  be  considered, 
whether  the  grant  of  jurisdiction  by  the  Constitution  included  also 
the  means  of  carrying  it  into  execution;  or  whether  those  menus 
wire  to  be  provided  by  Congress. 


The  Constitution  provides,  (Art.  Ill,  sec.  19)  that  "  tie  judicial 
power  of  the  United  States  shall  be  Tested  in  one  Supreme  Court, 
and  in  Mich  inferior  courts  as  the  Congress  may  from  time  to  tine 
ordain  and  establish ;"  but  neither  the  number  of  Judges  of  which 
the  Supreme  Court  should  consist,  or  the  times  or  places  of  tbeir 
meeting,  nor  the  amount  of  their  compensation,  was  settled*  These* 
with  many  other  essential  things,  were  left  for  the  determination  of 
Congress,  in  filling  up  the  great  outline  that  had  been  marked  out 
by  the  Constitution.  That  legislation  would  be  neeeseary  in  the 
organization  of  the  new  government,  and  its  several  departments* 
was  foreseen  and  provided  for  by  the  framers  of  the  Constitution. 
That  instrument  declares,  (Art.  I.  see.  8,  sub.  17,)  that  "  Congrats 
shall  have  power  to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  Constitution  in  the  government  of  the 
United  States,  or  in  any  department  or  officer  thereof."  In  this  pro- 
vision a  distinction  is  plainly  recognized  between  a  power  vested  by 
the  Constitution  in  any  department  of  the  government,  and  the 
necessary  means  of  carrying  that  power  inta  execution. 

There  is,  therefore,  nothing  absurd  in  saying,  that  a  power  con- 
ferred by  the  Constitution  may  remain  dormant,  if  Congress,  for 
any  cause  shall  omit  to  pass  the  necessary  laws  for  bringing  it  into 
exercise.  Had  no  laws  been  passed,  providing  for  the  organization 
of  the  supreme  or  the  other  courts  of  the  United  States,  the  whole 
judicial  power  would  have  remained  a  dead  letter  in  the  Constitu- 
tion. If,  after  the  number  of  Judges  of  which  the  Supreme  Court 
should  consist  had  been  fixed  by  law,  and  the  offices  had  been  filled, 
no  times  or  places  had  been  assigned  by  law  for  their  meeting,  there 
would  have  been  Judges,  but  no  court.  And  if,  when  that  court 
was  duly  organized,  no  process  bad  been  given  to  briug  before  it  the 
persons  to  be  affected  by  its  judgments ;  or  if  process  bad  been  given, 
without  the  proper  officers  to  execute  it,  the  court  would  still  have 
been,  without  the  means  of  exercising  its  constitutional  authority. 

Such,  no  doubt,  were  the  views  entertained  by  the  members  of 
the  first  Congness  that  assembled  undo)-  the  Constitution.  They 
proceeded  to  pass  the  necessary  laws  for  the  organization  of  the 
federal  courts,  and  to  provide  them  with  pfeeess,  and  officers  to  ex- 
ecute their  commands.  But  it  is  b*Ueved,  that  neither  the  first  nor 
any  subsequent  Congress  had  peseed  any  sucfe  tows  as  w<?re  mew* 
naef  lor earfeyuig  onto  execution  that  portion  of  the  jucMeJel  pew* 
which  extends  to  controversies  between,  two  or  jnofo  States. 
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It  is  a  fundament*!  principle  in  our  lews,  admitting  of  but  few  aul 
special  exception,  thai  no  court  can  give  a  valid  judgment  until  it 
ha*  acquired  jurisdiction  over  the  person  of  the  defendant  la  rela- 
tion to  all  those  suite  against  individuals  and  corporations,  of  which 
the  federal  eoupts  have  cognizance,  it  is  not  denied  that  they  have 
beea  provided  with  the  means' of  acquiring  jurisdiction  over  the  per* 
sons,  (whether  natural  or  artificial,)  to  be  affected  by  their  judg- 
ments. But  to  acquire  jurtsdir tion  over  a  State,,  it  is  believed  that 
soste  other  means  were  necessary  than  such  writs  Irs  are  "  egrfeeahle  to 
the  principles  and  usages  of  law ;"  for  the  reason  that  there  was 
never  any  principle  or  usage  of  law  to  issue  writs  or  legal  process 
of  toy  description  against  a  State  or  independent  government  Nor 
is  it  supposed  that  giving  (i  forms  and  modes  of  proceeding,"  in 
equity  caaea,  "  according  to  the  principles,  rules  and.  usages  which 
belong  to1  courts  of  equity,"  can  reach  the  case  of  a  State  made  * 
defendant ;  for  the  reason  that  there  were  no  preexisting  forms  or 
modes  of  proceeding  against  a  State,  nor  were  there  any  principle** 
rules  or  usages  by  which  a  court  of  equity  could  acquire  jurisdiction 
over  an  Independent  government.  • 

Without  going  Into  any  particular  examination  of  the  acts  of  Con- 
gress relating  to  the  judicial  power  of  the  United  States,  it  may  be 
sufficient  in  this  place  to  say,  that  the  grant  of  original  jurisdiction 
over  a  State,  was  a  new  and  extraordinary  power:  And  if  the  fede- 
ral courts  could  not  exercise  their  ordinary  jurisdiction  over  individ- 
uals, withbut  the  authority  of  an  act  of  Congress  for  that  purpose,  it 
must  be  apparent,  that  this  case  called  for  special  legislative  provi- 
sions. A  law  giving  to  the  federal  courts  such  *  forms  of  writs  and 
executions,"  and  u  modes  of  process,'*  in  the  several  States,  as  were 
then  u  used  and  allowed  in  the  Supreme  Court*  of  the  same,"  would 
sufficiently  provide  for  impleading  individuals,  but  would  make  no 
advances  towards  carrying  into  execution'  the  power  to  implead  a 
State, 


In  the  ease  of  corporations*  the  law  had  provided  the  appropriate 
psoeess  for  ooiupplling  their  appearance,  and  directed  the  mode  in 
which  service  was  to  be  made ;  bjit  against  a  State  or  sovereignty* 
no  process  for  compelling*  an  appearance  had  ever  been  devised,  nor 
ha  J  any  means  been  poipted  out,  by  which  the  defendant  could  bo 
summoned  to  fenswer  the  oomploinent.  It  was,  therefore,  necessary 
Jn  providing  for  the  txercise  of  this  power,  either  that  some  new 
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Vrit,  summons  or  process,  adapted  to  die  ease,  should  be  given ;  or 
that  a  new  quality  or  efficacy  should  be  imparted  to  those  then  in 
use.  It  was  also  necessary  to  direct  in  what  manner  such  process 
should  be  served ;  whether  upon  tho  Governor,  or  some  other  officer, 
executive  or  judicial,  or  upon  the  Legislature  of  the  defendant  State : 
whether  some  person  should  be  required  by  law  to  appear  for  the 
State,  or  under  what  circumstances  the  court  should  be  authorised 
to  proceed  ex  parte.  The  means  also  by  which  a  State  should  answer 
the  complaint,  whether  through  its  Legislature,  or  some  one  or  more 
of  its  executive  officers,  were  all  to  be  provided,  for  the  reason  thai 
none  of  those  things  were  previously  known  to  the  laws,  or  to  any 
forms  of  judicial  proceedings.  These  are  only  a  sample  of  the  many 
provisions  that,  seem  to  be  necessary  in  such  a  case.  Similar  diffi- 
culties must  exist  in  every  stage  of  the  proceeding,  and  instead  of 
diminishing,  they  will  be  found  to  multiply  and  increase  in  impor- 
tance, in  the  consideration  of  the  final  decree  or  judgment  to  be 
rendered,  and  the  proper  means  for  carrying  it  into  execution. 

Although  it  was  not  designed,  in  this  communication,  to  go  be- 
yond a  brief  statement  of  the  leading  reasons  for  the  opinion  that 
has  been  expressed,  it  may  be  proper  to  notice  several  cases  which 
came  before  the  court  between  the  years  1790  and  1800,  in  which 
the  court  entertained  jurisdiction  against  a  State.  The  case  of  Geor- 
gia against  Brailsford,  determines  nothing  upon  this  question,  for 
the  reason  that  the  State  was  the  complainant  in  the  bill,  and  so  a 
.voluntary  party  to  the  suit  And  in  relation  to  all  the  cases  that 
came  before  the  court,  it  is  not  unimportant  to  remark  that  no  on* 
appeared  to  argue  against  the  exercise  of  jurisdiction  ;  and  in  only 
two  of  the  cases  did  the  court  deliver  any  opinion  upon  that  ques- 
tion. Those  were  the  cases  of  Chisholm  against  the  State  of  Geor- 
gia, decided  in  February  term,  179S,  and  Grayson  against  the  State 
of  Virginia,  decided  in  August  term,  1796.  In  the  first  case,  the 
leading  question  discussed  by  the  judges  who  maintained  the  juris- 
diction of  the  court,  was,  whether  upon  the  true  construction  of  the 
constitution,  a  State  could  be  made  a  party  defendant,  and  not  whe- 
ther the  means  of  exercising  jurisdiction  had  been  provided  by  Con- 
gress. Mr.  Justice  Iredell  was  the  only  one  that  entered  distinctly 
into  the  latter  question,  and  he  arrived  at  the  following  conclusions : 
44 1st  That  the  constitution,  so  far  as  it  respects  the  judicial  authori- 
ty, can  only  be  carried  into  effect  by  act*  of  the  legislature  appoint* 
ing  courts,  and  prescribing  their  methods  of  proceeding.  2d.  That 
Congress  has  provided  no  new  law  in  regard  to  this  ease,  but  ex- 
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pressly  referred  as  to  the  old,    3d.  That  there  are  no|prineiple0 

of  the  old  law,  to  which  we  must  have  recourse,  that  in  any  man- 
ner authorise  the  present  suit,  either  by  precedent  or  by  analogy. 

The  consequence  of  which,  in  my  opinion,  clearly  is,  that  the  suit 

in  question  cannot  be  maintained." 

In  the  case  of  Grayson  against  Virginia,  after  the  service  of  a 
subpoena,  a  motion  was  made  for  a  distringas  to  compel  the  State  to 
enter  an  appearance ;  but  the  court  postponed  a  decision,  "  in  con* 
sequence  of  a  doubt  whether  the  remedy  to  compel  the  appearance 
of  a  State,  should  be  furnished  by  the  court  itself,  or  by  the  legisla- 
ture." Two  general  rules  were  finally  adopted,  the  first  of  which 
was  in  the  following  words  :  "  Ordered  that  when  process  at  com* 
moo  law,  or  in  equity,  shall  issue  against  a  State,  the  same  shsjl  be 
served  uppn  the  Governor,  or  chief  executive  magistrate,  and  the 
Attorney-General  of  such  State."  The  validity  of  this  rule  mani- 
festly depended  upoo  the  power  of  the  court  to  provide  the  means 
for  impleading  a  State.  It  is  true,  that  the  federal  courts  were 
authorised  by  statute,  "  to  make  and  establish  all  necessary  rules 
for  the  orderly  conducting  business  in  the  said  courts ;"  but  it  is  be* 
lieved  that  this  was  only  an  authority  to  regulate  proceedings  in 
eases  where  the  court  had  jurisdiction  by  law  ;  and  not  a  power  by 
which  jurisdiction  could  be  acquired.  The  like  remark  is  applica- 
ble to  another  provision,  by  which  the  courts  of  the  United  States 
were  authorised  to  make  alterations  and  additions  in  the  forms  of 
writs,  and  in  the  forms  and  mode  of  proceeding.  Congress  made 
direct  and  appropriate  provisions  for  carrying  into  execution  every 
portion  of  the  judicial  power,  except  that  which  related  to  the  im- 
pleading of  a  State.  And  to  place  the  jurisdiction  of  the  court  in 
this  case,  upon  its  power  to  make  rules  and  regulate  practice,  is  to 
suppose  that  Congress  intended  to  do  indirectly  what  it  was  not  pre- 
pared to  do  by  direct  and  specific  legislation.  And  besides,  if  the 
power  to  make  rules,  and  to  regulate  practice,  was  sufficient  to  enn- 
bl4  the  court  to  exercise  this  new  and  extraordinary  jurisdiction 
over  a  State,  it  was  most  clearly  sufficient  to  enable  the  federal 
courts  to  exercise  every  other  portion  of  their  jurisdiction ;  and  all 
the  other  legislation  upon  this  subject  has  been  useless. 


But  whether  this  rule  was  originally  valid  or  not,  it  was  supposed 
to  be  obsolete,  for  the  reason  that  it  wis  not  to  be  found  in  any  sub- 
sequent publication  of  the  rules  of  the  court.  This  was  one  of  two 
rules*  which  originally  appeared  together,  in  the  report  of  the  case 
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of  Grayson  against  Virginia  ;  one  of  which  has  been  regularly 
re-published  ever  sinco,  the  other  never,  until  within  the  past  year; 
Mr.  Peters,  in  his  Reports,  says,  that  thii  omission  arose  from  the 
fact,  that  it  was  not  regularly  entered  by  the  clerk  at  the  time  of  its 
adoption. 

The  doctrine  that  the  Supreme  Courtof  the  United  States  cannot 
exercise  original  and  compulsory  jurisdiction  over  a  State,  has  the 
sanction  of  much  higher  authority  than  any  opinion  I  may  entertain 
upon  the  subject. 

None  of  the  fivo  States  sued  at  the  period  already  mentioned, 
were  suspected  either  of  a  frant  of  patriotism,  or  af  attachment  to 
the  Union ;  yet  each  of  those  States,  to  wit :  Connecticut,  New- 
York,  Virginia,  South-Carolina,  and  Gebrgia,  neglected  or  refused 
to  appear  and  submit  to  the  jurisdiction  of  the  court. 

The  decision  of  the  court,  entertaining  jurisdiction/produced  great 
dissatisfaction,  and  resulted  in  the  adoption,  by  at  least  three-fourths 
of  the  States,  of  the  eleventh  amendment  to  the  Constitution,  which 
put  an  end  to  all  of  the  suits  then  depending,  before  a  final  judgment 
had  been  recovered  in  either  of  them. 

This  controversy*  and  others  of  a  similar  character,  have  existed 
Car  the  last  thirty  years;  and  yet  it  is  believed,  that  this  is  the  first 
instance  during  that  period,  in  which  an  attempt  has  been  made  to 
implead  a  State. 

.  It  is  believed,  that  the  commissioners  on  the  part  of  New-Jersey, 
among  whom  were  several  distinguished  lawyers,  manifested  their 
opinion,  that  the  court  oooU  not  eaercise  compulsory  jurisdiction 
over  a  State,  by  a  proposition  for  a  voluntary  submission  of  the 
matter  in  controversy  to  the  Supreme  Court  of  the  United  States* 
See  their  letters  to  the  New-York  Commissioners  of  the  15th  and 
17th  September,  18*7.     Senate  journal,  18S8,  appendix  A. 

Bills  have  been  repeatedly  presented  to  Congress,  "  prescribing 
the  mode  of  commencing,  prosecuting  and  deciding  controversies 
between  States ;"  but  they  have  never  met  with  the  approbation  of 
the  Legislature,  One  or  more  of  those  bills  were  brought  in  by  the 
Senators  from  New-Jersey,  who  are  reported  to  have  admitted  in 
the  discussion  of  the  bills,  as  did  other  Senators  who  were  in  favor  of      t 
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bringing  this  power  into  exercise,  that  the  Supreme  Court  could  not 
exercise  this  jurisdiction  without  an  act  of  Congress  for  that  purpose, 
and  that  no  such  act  had  been  passed.  And  those  bills  are  said  to 
have  been  opposed  and  rejected,  not  on  the  ground  that  the  court 
eould  act  without  further  legislation,  but  on  the  ground  that  the 
measure  was  inexpedient ;  and  that  the  harmony  of  the  Union  would 
be  best  preserved  by  leaving  dormant  in  the  Constitution  that  por- 
tion of  the  judicial  power  which  extends  to  controversies  between 
States. 

It  is  believed,  therefore,  that  it  may  be  truly  said,  that  Congress 
has  not  only  omitted,  but  that  it  has  actually  refused  to  pass  the 
necessary  laws  for  carrying  into  execution  the  judicial  power  over 
a  State. 

It  may  not  be  improper  to  add,  that  when  this  case  came  before 
the  court,  in  February,  1830,  (3  Peters  461,)  neither  the  counsel 
for  the  State  of  New  Jersey,  nor  the  court  itself,  treated  this  as  a 
question  that  had  been  already  settled,  or  as  one  free  from  difficulty. 
Mr.  Wirt,  on  behalf  of  New-Jersey,  asked  the  court  to  assign  a  day 
for  the  argument  of  the  question  of  jurisdiction,  before  another  sub- 
poena should  issue ;  saying,  "  it  might,  if  decided  against  the  plain- 
tiffs, prevent  unnecessary  expense."  And  the  court  did  assign  a  day 
for  the  argument  of  that  question :  and  the  Chief  Justice  added, 
that  "  if  the  argument  should  be  merely  ex  parte,  the  court  would 
not  feel  bound  by  its  decision,  if  the  State  of  New- York  afterwards 
desired  to  have  the  question  again  argued."  The  court  at  a  subse- 
quent day,  and  without  argument,  awarded  further  process  upon  the 
ground  of  previous  precedents;  saying,  however,  "the  State  of 
New-York  will  still  be  at  liberty  to  contest  the  proceeding  at  a 
future  time  in  the  course  of  the  cause,  if  it  shall  choose  to  insist 
upon  the  objection." 

This  question  is  distinct  from  those  in  which  the  Supreme  Court 
exercises  an  appellate  jurisdiction,  where  a  State  may  have  been  a 
party  in  the  court  below.  In  all  such  cases,  the  State  is  plaintiff, 
and  so  a  voluntary  party  to  the  original  proceeding :  and  although 
the  parties  are  reversed  in  the  forms  of  proceeding  in  the  appellate 
court,  it  is  still  a  continuance  of  the  same  suit,  and  cannot  properly 
be  said  to  be  the  commencement  or  prosecution  of  a  suit  against  a 
State.  There  is  this  further  distinction,  that  a  writ  of  error  acts 
only  upon  the  record,  and  not  upon  the  parties  to  it.    It  is  directed 
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not  to  the  party,  but  to  the  court  in  which  the  judgment  wad  render- 
ed, and  directs  that  the  record  be  sent  into  the  appellate  court  for 
review.  A  citation  is  issued,  but  it  is  only  for  the  purpose  of  advi- 
sing the  party,  that  the  judgment  will  be  reviewed ;  and  neither  an 
appearance  or  any  other  act  on  his  part  is  required.  This  jurisdic- 
tion does  not  depend  upon  the  character  of  the  parties,  but  upon-tfee 
character  of  the  cause :  and  its  exercise  has  been  amply  provided 
for  by  the  25th  section  of  the  judiciary  act  of  1789. 

* 

I  submit  herewith,  marked  D.  a  copy  of  one  of  the  bills  that  have 
been  before  the  Senate  of  the  United  States,  on  this  subject  It  was 
introduced  by  Mr.  Dickerson,  one  of  the  Senators  from  New-Jersey, 
on  the  tenth  day  of  January,  1822 ;  and  is  entitled,  "A  bill  prescri- 
bing the  mode  of  commencing,  prosecuting  and  deciding  controversies 
between  States."  At  the  close  of  the  paper  marked  D.  another  bill 
upon  the  same  subject,  brought  in  by  Mr.  Bobbins,  one  of  the  Sena- 
tors from  Rhode-Island,  on  the  eleventh  day  of  December,  1828,  is 
mentioned,  and  the  difference  between  the  two  bills  is  pointed  out. 
From  these  bills  it  will  be  seen,  that  the  advocates  for  bringing  into 
exercise  this  portion  of  the  judicial  power  of  the  United  States, 
have  considered  it  a  matter  of  great  delicacy  and  importance,  and 
one  requiring  very  special  legislative  provisions.  Several  other 
bills  having  the  same  object  in  view,  have  at  different  periods  been 
presented  to  Congress,  but  I  have  only  seen  copies  of  the  two  al- 
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ready  mentioned. 

But  independent  of  the  opinion  which  I  entertained  in  relation  to 
the  power  of  the  court,  this  was  a  proceeding  against  the  Stato  in 
its  sovereign  capacity,  and  involving  its  territorial  jurisdiction. 
And  whether  the  State  should,  or  should  not  render  a  Voluntary 
submission  to  the  proceeding  by  appearing  and  answering  the  com- 
plaint, was  a  question  belonging  either  to  the  Governor  or  the  Le- 
gislature, and  not  to  the  Attorney-General,  or  any  subordinate  agent 
of  the  government.  This  opinion  was  suggested  in  a  communication 
to  your  Excellency,  in  July  1829,  soon  after  the  suit  was  instituted, 
and  again  in  my  communication  in  December  following,  which  was 
laid  *be  fore  the  Legislature  by  your  Excellency,  on  the  opening  of 
the  session  of  1830. 

The  bills  presented  to  Congress,  for  the  purpose  of  carrying  into 
execution  that  portion  of  the  judicial  power  which  relates  to  con- 
troversies between  States,  directed  that  the  State  made  a  defendant 
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Amid  fee  notified  by  the  service  of  a  certified  eopj  of  the  bflt  of 
complaint,  and  all  documents,  upon  the  Governor  or  chief  executive 
officer  of  the  defendant  State ;  and  that  a  notification  should  be 
served  by  the  manshaU  on  the  legislature  of  the  defendant  State,  at 
the  time  of  serving  a  copy  of  the  bill.  Those  bills  farther  provided, 
that  no  person  should  be  permitted  to  act  for  the  defendant  State, 
unless  legally  authorized  by  the  Legislature  thereof:  and  that  cer- 
tain rules  should  be  granted  against  the  Legislature  of  the  State 
impleaded.  These  provisions  sufficiently  indicate,  that  the  advo- 
cates for  bringing  into  exercise  this  portion  of  the  judicial  power  of 
the  tJnited  States,  thought  such  a  proceeding  of  sufficient  importance 
to  be  presented  to  the  State  in  its  sovereign  capacity,  and  to  be  acted 
upon  by  its  Legislature. 

The  first  process  issued  in  the  cause  was  made  returnable  on  the 
first  Monday  in  August  1829.'  The  Supreme  Court  of  the  United 
States  does  not  sit  at  that  period  in  the  year ;  but  it  is  a  day  on 
which  rules  may  be  'entered,  in  the  exercise  of  the  ordinary  equity 
jurisdiction  of  the  court.  It  was  thought  proper  to  advise  the  clerk 
of  the  court,  that  this  was  not  deemed  a  proper  case  for  entering  or- 
ders as  of  course  :  and  a  letter  was  addressed  to  him  on  the  27th  of 
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July,  1820,  a  copy  of  which,  marked  A,  is  hereunto  annexed.  The 
defk  was  requested  to  lay  that  letter  before  the  court,  should  the 
subject  at  any  time  be  presented  for  its  consideration. 

On  the  26th  day  of  December,  1829, 1  addressed  a  communication 
to  your  Excellency,  which  has  been  before  mentioned,  and  which 
will  be  found  in  the  legislative  documents  for  18SO,  No.  4. 

While  at  the  city  of  Washington  in  the  discharge  of  other  official 
duties,  I  was,  on  the  thirteenth  day  of  January,  18S0,  served  with  a 
notice  thaf  the  Supreme  Court  would  be  moved  on  the  thirteenth 
day  of  February  following,  to  proceed  ex  parte  in  the  cause,  and 
to  take  the  bill  filed  by  New-Jersey  as  confessed,  and  to  render  a 
decree  in  conformity  with  the  prayer  thereof.  Not  having  received 
any  instructions  to  appear  in  the  suit,  and  thinking  it  improper  to  do 
so  without  authority,  I  addressed  a  letter  to  the  Chief  Justice  and 
associate  justices  of  the  Supreme  Court,  on  the  eve  of  my  .departure 
frem  Washington,  a  copy  of  which,  marked  B,  is  hereunto  an- 
nexed. 
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When  that  motion  came  on  to  be  heard,  the  Court  awarded  further 
process,  without  passing  upon  the  question  of  jurisdiction.  That 
process  was  afterwards  served,  and  was  returnable  on  the  second 
Monday  of  January  last.  In  my  communication  on  that  subject,  at 
the  commencement  of  the  present  session  of  the  Legislature,  it  was 
mentioned  that  a  decision  of  the  question  of  jurisdiction  might  be 
expected  at  the  present  term  of  the  Court. 

On  the  fifth  day  of  the  present  month,  a  motion  wis  made  on  the 
part  of  New-Jersey,  in  relation  to  the  further  progress  of  the  suit : 
and  an  opinion  has  since  been  delivered,  and  an  order  or  decree  been 
made  by  the  Court,  copies  of  which,  marked  C,  are  hereunto  annex- 
ed. The  order  is,  in  substance,  that  the  complainant  be  at  liberty 
to  proceed  ex  parte,  and  that  unless  the  defendant,  being  served  with 
a  copy  of  the  decree  sixty  days  before  the  ensuing  August  term  of 
the  Court,  shall  appear  on  the  second  day  of  the  next  January  term 
thereof,  and  answers  the  bill,  the  Court  will  proceed  to  hear  the 
cause  on  the  part  of  the  complainant,  and  decree  on  the  matter  of 
the  bilk 

Although  this  order  appears  to  be  absolute,  that  the  Court  will 
proceed  to  a  decree,  the  concluding  paragraph  of  the  opinion  will 
shew  that  it  was  not  so  intended.  The  language  of  the  opinion,  af- 
ter stating  that  the  Court  would  proceed  to  a  final  hearing  and  de- 
cision, is  as  follows — "  But,  inasmuch  aa  no  final  decree .  has  been 
pronounced,  or  judgment  rendered,  in  any  suit  heretofore  instituted 
in  this  Court  against  a  State,  the  question  of  proceeding  to  a  final 
decree  will  be  considered  as  not  conclusively  settled,  until  the  cause 
shall  come  on  to  be  heard  in  chief." 

i 

Two  remarks  are  respectfully  submitted  upon  this  opinion. 

The  Chief  Justice  and  those  justices  who  concurred  with  him  in 
opinion,  have  regarded  the  question  of  jurisdiction  as  one  that  had 
been  previously  adjudged ;  without  saying  what  would  be  their 
opinions  independent  of  the  former  decisions. 

The  jurisdiction  asserted  extends  only  to  the  power  of-hearing  the 
parties,  while  the  question  of  proceeding  to  a  final  decree,  (without 
which  the  litigation,  to  say  the  least,  would  be  useless >)  is  to  be 
considered  as  not  conclusively  settled. 


t 


No.  *5.]  SI 

It  wfll  be  seen  that  nothing  baa  jet  been  done  to  prejudice  the 
rights  of  the  State,  if  it  shall  be  thought  proper,  either  as  a  matter 
of  duty  or  expediency,  to  appear  and  defend  the  suit.  But  if  that 
question  is  to  be  passed  upon  by  the  Legislature,  it  ought  to  be 
done  before  the  close  of  the  present- session. 

I  am,  with  great  respect^ 
Tour  Excellency's 

Obedient  humble  servant, 

GREENE  C.  BRONSON, 
Attorney- General. 
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(A.) 

Utiea,  (N.  Y.)  July  27,  1829. 

William  Thomas  Carroll,  Esq- 

Clerk  of  the  Supreme  Court  of  the  United  State*. 

SIR— 

The  Governor  and  Attorney-General  of  the  State  of  New- 
York,  were  recently  served  with  the  copy  of  a  bill  in  equity,  said 
to  have  been  exhibited  in  the  supreme  court  of  the  United  States, 
hy  "  The  State  of  New- Jersey ,V8.  The  People  of  the  State  of  New- 
York  ;*'  and  with  a  subpcena  in  that  cause,  to  appear  on  the  first 
Monday  of  August  next. 

I  beg  leave  respectfully  to  say,  that  such  service  is  regarded,  on 
the  part  of  the  State  of  New-York,  as  utterly  void  ;  because  the 
mode  adopted  is  unknown  to  the  common  law,  is  not  authorised  by 
any  statute  of  the  United  States,  nor  warranted  by  any  existing  rule 
or  order  of  the  court  out  of  which  the  process  issued.  A  rule  on 
the  subject  of  the  service  of  process  upon  a  State  as  defendant,  wa9 
adopted  in  August  term,  1796,  (S  DalL  Rep.  S20,  S35) ;  but  this  rule, 
(so  far  as  I  have  observed,)  has  been  omitted  in  every  subsequent 
publication  of  the  rules  of  the  supreme  court,  and  is  no  doubt  ob- 
solete. 

Entertaining  this  view  of  the  subject,  it  is  supposed  that  no  pro- 
ceeding will  be  had  in  the  cause,  either  in  vacation  or  at  term,  until 
the  court  shall  have  directed  the  mode  of  serving  such  process,  and 
the  prescribed  course  shall  have  been  pursued. 

Whether  the  court  has  been  clothed  with  power  to  compel  the 
appearance  of  a  State  as  defendant,  in  an  original  suit  or  proceeding, 
is  a  question,  (among  others,)  which  will  no  doubt  receive  from 
that  high  tribunal,  all  the  consideration  that  its  importance  demands, 
before  any  order  shall  be  made  in  the  premises. 

I  will  thank  you  to  hand  this  to  the  court,  if  the  subject  shall 
ever  be  presented  to  their  consideration  ;  and  should  any  rule'or  or- 
der be  made  in,  or  affecting  this  cause,  please  send  a  certified  copy, 
addressed  to  me  at  Albany. 

I  am  sir,  with  great  respect, 

Your  obedient  servant,  *" 

GREENE  C.  BRONSON, 
AWy.  Gen.  State  ofN*u>-York. 
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(B.) 


ton  Oily,  Feb.  8,  1830. 

To  the  Honorable  the  Chief  Justice  and  Associate  Justices  of  the 

Supreme  Court  of  the  United  States. 

A  bill  has  been  exhibited  in  this  court  by  the  State  of  New-Jer- 
sey, against  the  People  of  the  State  of  New- York,  concerning  the 
boundary  line  between  the  two  States  ;  and  a  subpoena  to  appear 
and  answer,  with  tf  copy  of  the  bill,  has  been  served  upon  the  Go- 
vernor of  the  State  of  New-York.  A  notice  has*  recently  been 
served,  that  on  the  ISth  instant  the  court  would  be  moved  to  take 
the  bill  pro  antfesso,  and  proceed  to  a  decree  for  the  want  of  an  ap- 
pearance. 

I  beg  leave  most  respectfully  to  say,  that  the  opinion  is  entertain- 
ed, on  the  part  of  the  State  of  New- York,  that  this  court  cannot  ex- 
eroise  jurisdiction  in  such  a  case,  without  the  authority  of  an  act  of 
Congress,  for  carrying  into  execution  that  portion  of  the  judicial  power 
of  the  United  States,  which  extends  to  controversies  between  two 
or  more  States. 

The  Governor  of  the  State  of  New-York  has  made  a  communica- 
tion upon  the  subject  of  this  suit  to  the  Legislature,  now  in  session, 
but  it  has  not  yet  been  acted  upon,  so  far  as  I  have  been  advised. 
Whether  the  Legislature  will  authorise  any  person  to  appear  and 
discuss  the  question  of  jurisdiction  ;  or,  whether  for  the  purpose  of 
obtaining  a  judicial  decision  upon  the  merits  of  an  unfortunate  con- 
troversy, they  will  order  an  appearance,  waiving  the  question  of  ju- 
risdiction, I  am,  at  this  time,  unable  to  determine. 

I  have  deemed  it  proper  to  make  this  communication,  to  explain 
what  might  otherwise  be  supposed  a  want  of  respect  for  this  honor- 
able court,  on  the  part  of  the  Executive  Authority  of  the  State  of 
New-York. 

GREENE  C.  BRONSON, 

Atty.  Gen.  State  of  New- Fork. 
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Opinion  and  Order  of  the  Supreme  Court  of  the  United  State*. 

The  State  of  New- Jersey,  1     Opinion  and  order  of  the  Supreme 
agaiost  I  Court  of  the  United  States,  deliver* 

The  People  of  the  State  of  |  ed  by  Mr.  Chief  Justice  Marshall.—* 
New- York.  J  January  term,  1831. 

This  is  a  bill  filed  by  the  State  of  New-Jersey  against  the  State 
of  New-York,  for  the  purpose  of  ascertaining  and  settling  the  boun- 
dary between  the  two  States. 

The  constitution  of  the  United  States  declares  that  "  the  judicial 
power  shall  extend"  "  to  controversies  between  two  or  more  States." 
It  also  declares  that  "  it  all  eases  affecting  ambassadors,  other  pub- 
lic ministers  and  consuls,  and  those  in  which  a  State  shall  be  a  par- 
ty, the  Supreme  Court  shall  have  original  jurisdiction.1' 

Congress  has  passed  no  act  for  the  special  purpose  of  prescribing 
the  mode  of  proceeding  in  suits  instituted  against  a  State,  or  in  any 
suit  in  which  the  Supreme  Court  is  to  exercise  the  original  jurisdic- 
tion conferred  by  the  constitution.  " 

The  act  "  to  establish  the  judicial  courts  of  the  United  States," 
sec.  IS  enacts,  "that  the  Supreme  Court  shall  have  exclusive  juris- 
diction of  all  controversies  of  a  civil  nature,  where  a  State  is  a  par- 
ty, except  between  a  State  and  its  citizens ;  and  except  also  between 
a  State  and  citizens  of  other  States,  or  aliens ;  in  which  latter  case, 
it  shall  have  original  but  not  exclusive  jurisdiction."  It  also  enacts* 
sec.  14,  "  that  all  the  before  mentioned  courts  of  the  United  States, 
shall  have  power  to  issue  writs  of  scire  facias,  habeas  corpus,  and 
all  other  writs  not  specially  provided  by  statute,  which  may  be  ne- 
cessary for  the  exercise  of  their  respective  jurisdictions,  and  agree- 
able to  the  principles  and  usages  of  law."  By  the  17th  section  it  is 
enacted  "  that  all  the  said  courts  of  the  United  States  shall  have 
power"  "  to  make  and  establish  all  necessary  rules  for  the  ordinary 
conducting  business  in  the  said  courts,  provided  such  rules  are  not 
repugnant  to  the  laws  of  the  United  States." 

"An  act  to  regulate  processes  in  the  courts  of  the  United  States," 
was  passed  at  the  same  session  with  the  judicial  act,  and  was  de~ 
-  pending  before  Congress  at  the  same  time.  It  enacts  "  that  all  writs 
and  processes  issuing  from  a  supreme  or  a  circuit  court,  shall  bear 
teste,"  fcc.  This  act  was  rendered  perpetual  in  1792.  The  first 
section  of  the  act  of  1792,  repeats  the  provision  respecting  writs  and 
processes  issuing  from  the  supreme  or  a  circuit  court.  The  second 
continues  the  form  of  writs,  &c.  and  the  forms  and  modes  of  proceed- 
ing in  suits  at  common  law  prescribed  in  the  original  act ;  "and  in 
those  of  equity,  and  in  those  of  admiralty  and  maritime  jurisdiction, 
according  to  the  principles,  rules  and  usages  which  belong  to  courts 
of  equity  and  to  courts  of  admiralty  respectively,  as  contradistin- 
guished from  courts  of  common  law  ;  except  so  far  as  may  have  been 
provided  for  by  the  act  to  establish  the  judicial  courts  of  the  United 
States ;  subject  however  to  such  alterations  and  additions  as  the  said 
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eoorfs  respectively  shall,  in  their  discretion,  deem  expeJient,  or  to 
Such  regulations  as  the  Supreme  Court  of  the  United  States  shall 
think  proper,  from  time  to  lime,  by  rule  to  prescribe  to  any  circuit 
or  district  court  concerning  the  same." 

At  a  very  early  period  in  our  judicial  history,  suits  were  institu- 
ted in  this  Court  against  States,  and  the  questions  concerning  its  ju- 
risdiction and  mode  of  proceeding,  were  necessarily  considered.  So 
early  as  August  1792,  an  injunction  was  awarded  at  the  prayer  of 
the  Stale  of  Georgia  to  stay  a  sum  of  money  recovered  by  BraiUford, 
a  British  subject,  which  was  claimed  by  Georgia  under  her  acts  of 
confiscation.  This  was  an  exercise  of  the  original  jurisdiction  of  the 
Court,  and  no  doubt  of  its  propriety  was  expressed. 

In  February  1793,  the  case  of  Oswald  vs.  The  State  of  New- York, 
came  on.  This  was  a  suit  at  common  law.  The  St&te  not  appear- 
ing on  the  return  of  the  process,  proclamation  was  made,  and  the 
following  order  entered  by  the  court — u  Unless  the  State  appear  by 
the  first  day  of  the  next  term,  or  show  cause  to  the  contrary,  judg- 
ment will  be  entered  by  default  against  the  said  State." 

At  the  same  term,  the  case  of  Chisholm's  executors  against  the 
S.tate  of  Georgia  came  on,  and  was  argued  for  the  plaintiffs  by  the 
then  Attorney-General,  Mr.  Randolph.  The  judges  delivered  their 
opinions  seriatim ;  and  those  opinions  bear  ample  testimony  to  the 
profound  consideration  they  had  bestowed  on  every  question  aris- 
ing in  the  case.  Mr.  Chief  Justice  Jay,  Mr.  Justice  Cushing,  Mr. 
Justice  Wilson  and  Mr.  Justice  Blair,  decided  in  favor  of  the  juris* 
diction  of  the  Court,  and  that  the  process  served  on  the  Governor 
and  Attorney-General  of  the  State  was  sufficient.  Mr.  Justice  Ire- 
dell thought  an  act  of  Congress  necessary  to  enable  the  court  to  ex* 
ereise  its  jurisdiction. 

After  directing  the  declaration  to  be  filed,  and  copies  of  it  to  be 
served  on  the  Governor  and  Attorney-General  of  the  State  of  Geor- 
gia, the  Court  ordered,  u  that  unless  the  said  State  shall  either  in 
due  form  appear,  or  show  cause  to  the  contrary  in  this  Court  by  the 
first  day  of  the  next  term,  judgment  by  default  shall  be  entered 
against  the  said  State.9' 

In  February  term  1794,  judgment  was  rendered  for  the  plaintiff, 
and  a  writ  of  inquiry  was  awarded,  but  the  11  th  amendment  to  the 
constitution  prevented  its  execution. 

Grayson  vs.  The  State  of  Virginia,  3  Dallas,  320,  1st  Peters  ootid. 
Reports,  141,  was  a  hill  in  equity.  The  subpoena  having  been  re- 
turned executed,  the  plaintiff  moved  for  a  distringas  to  eompel  the 
appearance  of  the  State.  The  Court  postponed  its  decision  eat  the 
motion  in  consequence  of  a  doubt,  whether  the  remedy  to  compel 
the  appearance  of  the  State  should  be  furnished  by  the  Court  itself, 
or  by  the  Legislature.  At  a  subsequent  term,  the  Court,  "  after  a 
particular  examination  of  its  powers,"  determined  that,  though  u  the 
general  rule  prescribed  by  the  adoption  of  that  practice  whkh  is 
founded  on  the  custom  and  usage  of  courts  of  admiralty  and  equity," 
u  still  it  was  thought  that  we  are  alsc^authorised  to  make  such  de- 
viations as  are  necessary  to  adapt  the  process  and  rules  -of  the  Court 
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to  the  peculfar  circumstances  of  this  country,  subject  to  the  Interpo- 
sition, alteration  and  control  of  the  Legislature. 

We  have  therefore  agreed  to  make  the  following  general  orders. 

1.  Ordered,  that  when  process  at  common  l^w  or  in  equity,  shall 
issue  against  a  State,  the  same  shall  be  served  upon  the  Governor  or 
chief  executive  magistrate,  and  the  Attorney-General  of  such  State. 

£.  Ordered,  t&at  process  of  subpoena  issuing  out  of  this  court  in 
any  suit  in  equity,  shall  be  served  on  the  defendant  sixty  days  be- 
fore the  return  day  of  the  said  process ;  and  further,  that  if  the  de- 
fendant on  such  service  of  the  subpoena,  shall  not  appear  at  the 
return  day  contained  therein,  the  complainant  shall  be  at  liberty  to 
proceed  ex  parti." 

In  Huger  &  al.  vs.  the  State  of  South-Carolina,  jSd  Dallas,  339, 
the  service  of  the  subpoena  having  been  proved,  the  court  deter- 
mined, that  the  complainant  was  at  liberty  to  proceed  ex  parte.  He 
accordingly  moved  for  and  obtained  commissions  tq  take  the  exami- 
nation of  witnesses  in  several  of  the  States. 

Fowler  &  al.  vs.  Lindsey  &  al.  and  Fowler  &  al.  vs.  Miller,  3 
Dallas,  411,  were  ejectments  depending  in  the  circuit  court  for  the 
district  of  Connecticut,  for  lands  over  which  both  New-York  and 
Connecticut  claimed  jurisdiction.  A  rule  to  show  cause  why  these 
suits  should  not  be  removed  into  the  Supreme  Court  by  certiorari 
was  discharged  because  a  State  was  neither  nominally  nor  substan- 
tially a  party.  No  doubt  was  entertained  of  the  propriety  of  exer- 
cising original  jurisdiction,  had  a  State  been  a  party  on  the  record. 

In  consequence  of  the  rejection  of  this  motion  for  a  certiorari,  the 
State  of  New-York,  in  August  term,  1799,  filed  a  bill  against  the  - 
State  of  Connecticut,  4  Dallas  1,  1st  Peters  Cond.  Reports  203, 
which  contained  an  historical  account  of  the  title  of  New-York  to  the 
soil  and  jurisdiction  of  the  tract  of  land  in  dispute ;  set  forth  an 
agreement  of  the  28th  of  November,  1783,  between  the  two  States 
on  the  subject;  and  prayed  a  discovery,  relief,  and  injunction,  to 
stay  the  proceedings  in  the  ejectments  depending  in  the  circuit  court 
of  Connecticut.*^ 

The  injunction  was,  on  argument,  refused,  because  the  State  of 
New- York  was  not  a  party  to  the  ejectments,  nor  interested  in  their 
decision. 

It  has  then  been  settled  by  our  predecessors,  on  great  delibera- 
tion, that  this  court  may  exercise  its  original  jurisdiction  in  suits 
against  a  State,  under  the  authority  conferred  by  the  Constitution, 
and  existing  acts  of  Congress.  The  rule  respecting  the  process,  the 
persons  on  whom  it  is  to  be  served*  and  the  time  of  service,  is  fixed. 
The  course  of  the  court  on  the  failure  of  the  State  to  appear  after 
the  due  service  of  process  has  been  also  prescribed.  * 

In  this  case,  the  subpoena  has  been  served  as  is  required  by  the 
rule.  The  complainant  according  to  the  practice  of  the  court,  and 
according  to  the  general  order  made  in  the  case  of  Grayson  vs.  the 
Commonwealth  of  Virginia,  has  a  right  to  proceed  ex  parte,  and  the 
court  will  make  an  order  to  that  effect,  that  the  cause  may  be  pre-  N 
pared  for  a  fihal  hearing.  If  upon  being  served  with  a  copy  of  such 
order,  the  defendant  shall  still  fail  to  appear  or  to  show  cause  to  the 
contrary,  this  court  will,  so  soon .  thereafter  as  the  cause  shall  be 


98  [Sbhats 

prepared  by  the  complainant,  proceed  to  a  final  hearing  and  decision 
thereof.  But  inasmuch  as  no  final  decree  has  been  pronounced  or 
judgment  rendered  in  anj  suit  heretofore  institutea  in  this  court 
against  a  State,  the  question  of  proceeding  to  a  final  decree  will  be 
considered  as  not  conclusively  settled  until  the  cause  shall  come  on  j 

to  be  heard  in  chief. 

Mr.  Justice  Baldwin  did  not  concur  in  the  opinion  of  the  court 
directing  the  order  made  in  the  cause. 

The  State  of  New-Jersey,  Complainant, 

against 
The  People  of  the  State  of  New- York,  De-( 

fendant. 

The  subpoena  in  this  cause  having  been  teturned  executed,  sixty 
days  before  the  return  day  thereof,  and  the'defendant  having  failed 
to  appear,  it  is,  on  the  motion  of  the  complainant,  decreed  and  or- 
dered, that  the  complainant  be  at  liberty  to  proceed  ex  parte;  and 
it  is  further  decreed  and  ordered,  that  unless  the  defendant  being 
served  with  a  copy  of  this  decree,  sixty  days  before  the  ensuing 
August  term  of  this  court,  shall  appear  on  the  second  day  of  the  next 
January  term  thereof,  and  answer  the  bill  of  the  complainant ;  this 
court  will  proced  to  hear  the  cause  on  the  part  of  the  complainant, 
and  to  decree  on  the  matter  of  the  said  bill. 

« 

Washington,  Feb.  12, 1831. 
I,  Richard  Peters,  reporter  of  the  decisions  of  the  Supreme  Court 
of  the  United  States,  do  hereby  certify,  that  the  foregoing  is  a  true 
copy  of  the.  order  and  opinion  of  said  Supreme  Court,  delivered  in 
the  above  cause  by  Mr.  Chief  Justice  Marshall,  at  January  term 
eighteen  hundred  and  thirty-one. 

RICH'D  PETERS. 


Bill  introduced  by  Mr.  Dickerson  of  New-Jersey,  Jan.  10th  182*. 

A  BILL  prescribing  the  mode  of  commencing,  prosecuting  and  de- 
ciding controversies  between  states. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America,  in  Congress  assembled.  That  in  all  cases 
where  any  matter  of  controversy  now  exists,  or  hereafter  may  exist, 
between  states  in  relation  to  jurisdiction,  territory  or  boundaries, 
or  any  other  matter  which  may  be  the  proper  subject  of  judicial  de- 
cision, it  shall  be  lawful  for  the  6tate  deeming  itself  aggrieved,  to 
institute  against  the  state  of  which  it  complains  a  suit,  or  suits,  in 
the  supreme  court  of  the  United  States,  by  bill,  in  the  nature  of  a 
bill  in  equity,  stating  all  the  faefs,  and  exhibiting  and  referring  to  all 
papers  and  documents  deemed  necessary  to  substantiate  the  com- 
plaint. 

§  2.  And  be  it  further  enacted,  That  all  suits  by  one  state  against 
another  state,  shall  be  brought,  prosecuted  and  defended,  in  the  le- 
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gal  and  proper  names  of  such  states  respectively ;  and  all  process 
and  proceedings  shall  be  sued  out  and  entered  accordingly. 

§  3.  And  be  it  further  enacted,  That  no  suit  shall  be  commenced 
or  prosecuted  in  the  name  of  any  state,  as  complainant,  under  the 
authority  of  this  act,  without  the  order  or  direction  of  the  legisla- 
ture of  the  state  suing;  a  copy  of  which,  legally  certified,  shall  be 
filed  with  the  bill  in  the  clerk's  office  of  the  supreme  court  of  the 
United  States,  at  the  time  of  the  commencement  of  the  suit ;  and  it 
shall,  moreover,  be  the  duty  of  the  legislature  of  every  complaining 
state  to  provide  for,  and  cause  to  be  appointed,  some  fit  person  or 
persons  to  manage  the  prosecution  of  such  suit,  and  the  document 
or  documents  by  which  such  appointment  is  made,  or  a  copy  or  co- 
pies thereof,  legally  certified,  shall  accompany  the  bill  of  com- 
plaint. 

§  4.  And  be  it  further  enacted,  That  the  state  made  defendant 
by  any  suit  under  the  provisions  of  this  act,  shall  be  notified  thereof 
by  the  delivery  of  a  copy  of  the  bill  of  complaint,  and  all  documents 
therein  referred  to,  legally  certified  by  the  clerk  of  the  supreme 
court,  to  the  governor,  or  chief  executive  officer  of  the  defendant 
state,  by  the  marshal  thereof;  and  there  shall,  moreover,  be  issued 
by  the  said  clerk,  a  written  notification,  stating  when  and  where  the 
said  defendant  state  shall  enter,  in  legal  manner,  appearance  to  the 
suit,  and  answer  the  bill  of  complaint ;  a  copy  of  which,  in  like  man- 
ner, shall  be  served  on  the  legislature  of  any  defendant  state,  by 
the  marshal,  at  the  time  of  serving  the  copy  of  the  bill  and  docu- 
ments above  mentioned.  And  it  shall  be  the  duty  of  the  marshal 
to  make  due  return  of  the  service  of  such  bill,  documents  and  notifi- 
cation, to  the  clerk  of  the  supreme  court,  before  the  day  specified 
for  appearance,  stating  when  and  where  such  service  was  per- 
formed. 

§  5.  And  be  it  further  enacted,  That  no  act  or  proceeding  on  the 
part  oi  any  defending  state  shall  be  permitted,  but  by  some  per- 
son or  persons  legally  authorised  by  the  legislature  thereof,  as 
manager  or  managers ;  and  not  by  such  person  or  persons,  until  the 
instrument  or  document,  or  instruments  or  documents,  vesting  such 
power,  legally  certified,  is  or  are  filed  in  the  clerk's  office  of  the 
supreme  court. 

§  6.  And  be  it  further  enacted,  That  the  state  made  defendant  in 
any  suit,  under  the  provisions  of  this  act,  may,  by  any  answer  or 
answers,  as  the  case  may  be,  state  such  matters  of  fact  and  law,  and 
exhibit  such  documents  as  may  be  deemed  necessary  in  defence ; 
which  said  answer  or  answers  shall  be  filed  with  the  clerk  of  the  su- 
preme court,  within  one  year  after  notification  of  suit,  in  the  man- 
ner hereinafter  directed  :  Provided,  however,  That  the  court  may, 
for  substantial  cause  shown,  reasonably  enlarge  the  time  for  filing 
such  answer  or  answers. 

§  7.  And  be  it  further  enacted,  That  the  persons  appointed  to 
prosecute  and  defend  any  suit  brought  under  the  provisions  of  this 
act,  shall  be  considered,  to  all  intents  and  purposes,  as  representing 
the  states  respectively ;  and  all  and  every  of  their  acts  of  record,  in 
relation  to  the  prosecution  or  defence  of  such  suit,  shall  be  deemed 
and  held  as  valid  and  effectual  as  similar  acts  between  individual 
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and  individual ;  and  all  notices  of  the  time  and  place  of  taking  de- 
positions, and  of  any  act  or  thing  necessary  to  be  done  or  executed 
in  the  country,  shall  be  considered  and  taken  to  be  well  served  or 
executed  on  either  side,  by  delivering  to  the  adverse  agent  or  ma- 
nager a  written  notification,  as  in  the  case  of  suits  between  individu- 
al and  individual. 

§  8.  And  bt  it  further  enacted.  That  for  the  purposes  of  ascer- 
taining boundary  lines,  objects  referred  to,  and  for  any  other  pur- 
pose necessary  to  be  done  and  executed  in  the  country,  in  relation 
to  any  suit  brought  under  the  provisions  of  this  act,  it  shall  be  law- 
ful for  the  court  to  appoint  one  or  more  fit  persons  as  commission- 
ers, by  order  of  record,  whose  duty  it  shall  be,  under  the  pains  and 
penalties  consequent  upon  contempts,  to  do  and  perform  such  act 
or  acts,  in  the  time  and  manner  prescribed  in  the  court's  said  order, 
first  making  oath,  before  some  officer  legally  authorised  to  adminis- 
ter oaths,  that  such  commissioners,  respectively,  will  faithfully  and 
impartially  execute  the  duties  specified  in  such  order. 

§  9.  And  be  it  further  enacted,  That  the  same  rules  and  princi- 
ples, which  are  established  by  law,  equity  and  practice,  in  the  su- 
preme and  circuit  courts,  in  relation  to  suits  by  individuals  against 
individuals,  shall  govern  the  said  court  and  the  parties  to  any  suit 
or  suits,  commenced  under  this  act,  as  to  amendments  and  proceed- 
ings, not  herein  mentioned,  and  as  (o  the  manner  of  taking  deposi- 
tions, the  competency,  admissibility,  and  relevancy,  or  right  of  tes- 
timony. 

§  10.  And  be  it  further  enacted,  That  one  year  after  the  defend- 
ant state  shall  have  filed  the  answer  or  answers  herein  directed,  the 
court  may  proceed  to  hear  and  determine  the  matter  in  controversy 
between  such  states  :  Provided,  Notice  of  record  of  such  hearing 
has  been  previously  entered  by  one  of  the  parties  ;  and  no  hearing 
shall  be  had  after  answer  or  answers  filed,  without  such  notice  :  And 
provided  also,  That  the  court,  for  good  cause  shown,  may  enlarge 
the  time  for  such  hearing. 

§11.  And  be  it  further  enacted,  That  in  case  the  answer  of  any 
defendant  state  shall  not  be  filed  within  the  time  limited  by  this 
act,  and  no  cause  is  shewn  to  the  court  why  such  failure  has  happen- 
ed, the  court,  on  motion,  shall  award  against  the  manager  or  mana- 
gers of  the  defence,  if  any  there  be,  and  in  case  there  is  none, 
against  the  legislature  of  such  state,  a  rule  to  shew  cause  why  the 
court  should  not  proceed  to  take  and  consider  the  bill  as  true,  and 
decree  accordingly  ;  which  said  rule  shall  be  served  on  the  mana- 
ger or  managers,  or  the  legislature,  as  the  nature  of  the  case  may 
require,  by  the  marshal's  delivering  a  sworn,  or  legally  certified  co- 
py thereof;  and  it  shall  be  the  duty  of  the  marshal  to  make  delivery 
thereof,  and  certify  forthwith  to  the  court,  specially,  the  time  and 
manner  of  such  delivery. 

§  12.  And  be  it  further  enacted,  That  at  the  term  of  the  supreme 
court  next  after  the  return  of  the  rule  served,  as  herein  before  di- 
rected, the  court  may,  unless  pood  cause  is  shewn  against  such  pro- 
cedure, hear  the  bill  of  complaint,  consider  it  as  true,  and  pronounce 
such  decree  as  may  be  consistent  with  the  principles  of  law  and 
equity. 
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§  13.  And  be  it  further  enacted?  That  upon  hearing  any  matter  of 
controversy  between  states,  pursuant  to  the  provisions  of  this  act, 
the  court  shall  decree  to  the  party  succeeding,  all  legal  and  reason- 
able costs  of  suit,  to  be  ascertained  in  the  manner  hereinafter  di- 
rected. 

§  14.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
supreme  court  to  appoint  one  or  more  fit  person?  as  commissioners 
to  ascertain  upon  oath,  and  report  specially  to  the  court,  the  amount 
of  all  reasonable  costs  expended  in  the  prosecution  of  any  suit,  un- 
der the  provisions  of  this  act,  including  as  well  pecuniary  disburse- 
ments, as  the  service  of  officers  ;  which  said  sums  the  court  may 
adjudge  to  be  paid  to  the  several  parties  or  persons  entitled,  ac- 
cording to  the  nature  of  said  report. 

§  15.  And  be  it  further  enacted.  That  whenever  any  decree  shall 
be  pronounced  in  pursuance  of  thfe  provisions  of  this  act,  it  shall  be 
the  duty  of  the  court  to  cause  to  be  delivered  to  the  governor,  or 
chief  executive  officer  of  the  state  against  which  such  decree  is  pro- 
nounced, a  legally  certified  copy  of  the  decreo,  with  a  request  from 
the  court,  that  the  same  may,  in  a  reasonable  time,  be  executed :  to 
cause  the  same  to  be  carried  into  complete  effect,  to  make  any  or- 
der necessary  and  proper  for  that  purpose,  and  to  issue  a  mandate 
or  warrant  to  any  marshal  or  marshals  of  the  United  States,  requir- 
ing him  or  them  to  execute  such  decree  in  the  manner  to  be  pre- 
scribed in  said  warrant  or  mandate,  and  to  make  return  thereof  as 
in  other  cases.  And  it  shall  be  the  duty  of  any  such  marshal  or 
marshals,  and  he  or  they  shall  be,  and  they  are  hereby  authorised, 
to  carry  said  decree  into  execution  accordingly %  and  to  command  and 
receive  assistance,  and  use  force  if  necessary.  And  for  any  servi- 
ces rendered  by  any  such  marshal  or  marshals,  in  the  execution  of 
any  such  decree,  as  well  as  for  any  other  services  that  shall  be  by 
trie  court  required  of  him  or  them,  the  said  marshal  or  marshals  shall 
receive  a  reasonable  compensation,  to  be  adjudged  of  and  allowed 
by  the  court. 

BUI  introduced  by  Mr.  Robbixs,  of  Rhode-Island,  Dec.  11,  1828. 

The  title,  and  the  first  fourteen  sections  of  this  bill,  corresponded 
with  the  title  and  first  fourteen  sections  of  the  bill  introduced  by  Mr. 
Dickerson. 

The  15th  section  was  in  the  following  words  : 

"  §  15.  And  be  it  further  enacted.  That  whenever  any  decree  shall 
be  pronounced,  in  pursuance  of  the  provisions  of  this  act,  it  shall 
be  the  duty  of  the  court  to  cause  to  be  delivered  to  the  governor, 
or  chief  executive  officer  of  the  state  against  which  such  decree  is 

1>ronounced,  a  legally  certified  copy  of  the  decree,  with  a  request 
rom  the  court,  that  the  same  may,  in  a  reasonable  time,  be  exe- 
cuted." 

A  section  was  added  in  the  following  words  : 
"  §  16.  And  be  it  further  enacted,  That  this  act  shall  be  in  force 
from  and  after  the  passing  thereof,  for  five  years  then  next  ensuing, 
and  to  the  end  of  the  current  session  of  congress  in  which  the  said 
five  years  shall  expire,  and  no  longer." 


I 
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IN  SENATE, 


March  12,  1831. 


stsessaesa 


REPORT 

*  ...  . 

Qt  the  select  committee  on  sundry  memorials  ojf  th« 
...  manufacturers  and  others  interested  iq  "ftHftfi 
salt  in  the  county  of  Onon4«ga. 

The  select  committee  to  which  were  referred  sundry  "  memorial* 
of  the  manufacturers  and  others  interested  in  making  salt  in  the. 
count/  of  Onondaga," 

KwpKCTitrLtir  upon*: 

That  the  memorialists  state  that  the  amount  of  capital  invested 
aed  *rf*pU>y*d  in  the  salt  JraetnOtaatthe  springs  in  SUfca,  is  about 
•$A>£WjW0,  wdthe  population  dependent  thereat,  fe  about  10,000* 
tb*t  the  ftfifte*  is  inexhaustible,  and  the  manefeefcite  capable  *f  being 
e*tt*ded  to  any  amotV)t>  «d,JUWt*d  only  by  the  dcfmaod:  that  un- 
der the  support  **d  encouragement  of  the  national  duty  *f  SO  cento 
oq  the  fcufhel  of  imported  *alt,  the  weeks  for  dctmslte  n«mifaoture< 
have  been  greatly  extended,  and  the  production  during'tkeJastyesf 
nearly  doubled  the  amount  of  1826 :  that  the  exclusion  from  the 
n*itf  valuable  markets  of  our  own  Stttts  along  the  Hudson  river  and 
lfc*-Ydrk,  *s  writ  as  from  the  mofe  western  markets',  is  attributa** 
Ue^obdjrto  :the  eiabaMrassing  effect!  of  odr  State  duty:  that  the 
tf*4t^cftol'*rtttxtawri  of  that  support  and  encoarfcgeifaettt,  by  the 
redaction  ef  life  *Hy  of freento  on  the  fifet  of  Jaftfttary  last,  and  rf 
further  reduction  of  5  eenteon  the  first-  of  January,  W88,  provided* 
for  by  th«  aetof  Congrtfs*  of  30&  Aprils  1880,  eompfchr  them,  In  the 
prospect  of  utter  ruin  to  their  busiest*,  the  sacrifice  of  the  capital 
invested,  \fhiqb  tdmtts  of  no  diversion  to  trther  employment,  and 
the  reduction  of  their  families  to  extreme  destffatfota,  by  beibgdri- 
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be  Legis- 


lature for  relief. 


This  reduction  the  y  state  is  greater  than  the  nett  value  of  fine  sail 
at  Salina,  and  "  will  inevitably,  under  existing  circumstances,  expel 
the  home  manufacture  from  the  markets  of  the  Hudson,  and  not  ins* 
probably  from  Utica :"  that  a  feeling  of  dissatisfaction  at  the  State 
impost  upon  our  salt,  amounting  to  200  per  cent,  on  the  value  at  the 
works,  (during  the  last  year,)  prevails  among  the  the  consumers  in 
other  States,  which,  unlesa  some  abatement  is  provided,  they  fear, 
will  be  concentered  and  produce  the  repeal  of  the  residue  of  the 
United  States  duty— when  the  foreign  salt,  aided  by  such  indirect 
bounty,  "will  be  transported  by  the  Mississippi,  on  the  Ohio  river  and 
canal,  to  Lake  Erie  on  th$  one  side,  by  the  Pennsylvania  canal  and 
raft-fonds  to  Ithaca,  in  that  quarter  of  this  State,  and  by  the  River 
Igodsta  and  Erie  canal  to  Salina  itself,  without  the  possibility  of 
prevention  on  the  part  of  the  memorialists  :*'  That  the  object  of  the 
constitutional  inhibition,  which  they  believe  to  be  the  preservation 
of  the  canal  revenue,  "  will  be  most  fully  attained  by  extending  to 
the  domestic  manufacturer  of  salt,  every  facility  and  encouragement 
of  which  it  is  susceptible,  and  that  its  advancement  or  declension 
will  certainly  be  accompanied  by  a  corresponding  increase  or  defal- 
cation of  the  revenue  thence  to  be  derived."  • 

They  further  state,  at  their  confident  belief,  that  e  provision  for 
adequate  relief  to  the  manufacture,  either  by  amendment  of  the  eon-  • 
stitution,  or  allowance  of  a  premium,  would  "  augment  with  prodi- 
gious rapidity  the  production,  (to  which  there  are  no  apparent  li- 
mit*,) the  tolls  oh  which,  and  that  portion  of  the  tax  wtteh  may  be 
retained,  would  surpass  the  amount  received  the  last  year  frfrm  these 
two  sources." 


These  facts  and  opinions,  from  the  characters,  intelligence  and  ex- 
perience of  the  men,  the  committee  believe  are  entitled  to  meek 
weight  in  the  consideration  of  this  subject;  and  it  wjH  be  seen,  thai 
the  case  of  the  mempriali* te  presents  for  the  consideration  ef  this 
Legislature,  questions  of  grave  import,  involving  the  protection  and 
saving  of  a  capital  connected  with  this  manufacture,  and  which  can- 
not be  withdrawn,  estimated  at  $1,500,000,  the  subsistence  and  em- 
ployment of  a  population  of  10,000,  and  a  Urge  amount  of  the 
$165,000  of  annua*  revenue  drawn  from  eur  salt,,  end  pledged  to  the 
public  creditors  of  the  State.  .  r 
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These  questions  are  not  now  urged  by  what  hare  been  called,  the 
People  of  the  West.  They  are  content  with  the  advantages  of 
price  and  supply  of  their  salt,  which  the  location  of  our  springs  in 
that  region  hare  given  them,  and  are  neither  sensitive  or  impatient 
under  *the  payments  which  they  annually  make  on  account  of  this 
duty  and  tolls,  to  the  revenue  of  the  State.  Various  propositions 
have  been  hitherto  submitted  to  the  Legislature  from  considerations 
growing  out  of  the  policy  of  encouraging  domestic  industry  and  sus- 
taining the  manufacturers,  and  through  (hem,  the  revenue  of  the 
State,  but  never  for  the  sole  benefit  of  the  People  of  the  West.  They 
have  a  deep  interest  in  the  continuance  and  prosperity  of  these 
works,  but  it  has  been  a  fatal  mistake  of  opinion  entertained  by  other 
portions  of  the  State,  that  the  West  would  be  relieved,  any  farther 
than  these  manufacturers,  by  such  propositions,  or  that  they  were 
restive,  or  complaining  under  this  duty.  Such  feelings  do  most  na- 
turally and  generally  exist  where  competition  is  carried  on ;  and  (in 
respect  to  this  manufacture,)  where  the  struggle  is  maintained  to 
throw  off  the  redundancy  of  the  products  of  our  works,  into  places 
occupied  by  the  foreign  article.  In  the  markets  beyond  and  conti- 
guous to  the  limits  of  the  State  to  the  west,  and  on  the  Hudson, 
among  our  eastern  consumers  and  those  out  of  the  State,  it  may  be 
found  in  a  somewhat  excited  degree.  There  the  purchase  and  car- 
riage of  their  salt,  form  a  large  item  of  expense,  which  is  increased 
by  the  amount  cf  this  duty,  and  it  is  felt,  that  it  would  be  obtained 
by  them  for  so  much  less  as  is  the  duty  required  by  and  paid  to  the 
State.  Every  proposition  which  has  been  submitted,  and  which  the 
committee  will  submit,  is  calculated  to  aid  those  sections  instead  of 
affording  any  direct  relief  or  saving,  to  the  western  people  of  our  State. 
To  these,  the  present  overstocked  state  of  their  market,  the  inex- 
haustible supply  of  brine,  the  capabilities  of  the  works  in  their  pre- 
sent state,  to  produce  the  additional  quantity  which  any  change  may 
demand,  together  with  the  facilities  and  advantages  of  an  indefinite 
extension  of  the  works  to  meet  the  exigencies  of  the  most  extend- 
ed market,  even  the  supplies  of  the  whole  Union,  form  a  safeguard 
against  monopoly,  and  a  satisfactory  assurance  that  the  price  to 
them  can  never  materially  increase,  unless  our  works  are  annihila- 
ted. These  questions  are  therefore  not  of  local  or  sectional  impor- 
tance only,  but  are  equally  interesting  to  every  portion  of  our  State, 
and  eotiimend  themselves  alike  to  the  best  attention  and  considera- 
tion of  all. 
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These  considerations  it  may  be  well  to  present  in  advance,  oh  en- 
tering  upon  the  embarrassments  in  which  the  constitutional  prohibi- 
tion has  involved  this  manufacture.     Before  the  adoption  of  the  con- 
stitution, a  pledge  of  the  same  duty  upon  salt  existed  under  the  law 
of  1817,  before  which  time  the  duty  had  been,  from  1812,  only  3 
cents  per  bushel.     The  pledge  of  18 IT,  should  have  been  held  sa- 
cred, but  it  cannot  be  denied  that  it  would  have  been  incumbent 
upon  the  Legislature  in  a  just  fulfilment  of  that  pledge,  to  have 
yielded  to  some  abatement  of  the  amount  whenever  circumstances 
and  charges  not  then  foreseen,  had  rendered  it  necessary,  in  order  to 
save  from  destruction  or  materially  to  increase  the  revenue  from 
this  source.    The  constitutional  prohibition  which  should  pievent 
such  prudential  regulations,  would  seem  to  be  inconsistent  with  the 
pledge  to  the  public  creditors  before  existing,  and  in  the  construc- 
tion which  has  since  been  given  to  the  pledge  of  1817  and  1821,  by 
various  acts  of  the  Legislature,  both  the  canal  tolls  and  salt  duties 
lave  been  applied  to  such  new  works  as  were  necessary  to  maintain 
the  most  productive  condition  of  both.     The  expenditvre  through 
the  agency  of  the  Engineer,  estimated  at  rising  of  $30,000,  and  the 
annual  expenditure  for  boring  or  sinking  new  wells,  at  Salina,  suffi- 
ciently illustrate  this  reasonable  construction.    This  prohibition  was 
adopted  in  the  convention  of  1821,  not  upon  the  ground  of  necessity 
or  further  security  to  raise  funds,  nor  doubts  of  those  who  had  loan- 
ed largely  to  the  State,  for  the  pledge  then  existed  to  the  extent 
which  a  prudent  foresight  of  the  nature  and  condition  of  the  subject 
on  the  part  of  the  State,  or  security  on  the  part  of  its  creditors  would 
seem  to  require.    The  pledge  was  satisfactory  to  those  whose  mo- 
ney had  been  advanced  upon  it,  and  to  the  people  of  the  canal  region, 
who  were  most  immediately  affected  by  it.     The  manufacture  was 
liable  to  fluctuations  and  contingencies,  and  was  therefore  a  subject 
which  could  not  safely  be  bound  up  by  constitutional  provisions ; 
for  the  amount  of  the  revenue,  as  well  as  the  existence  of  the  ma- 
nufacture, might  be  dependent  upon  prudential  regulations,  and  the 
timely  interference  of  the  Legislature.     Why  then  was  it  adopt- 
ed? 

It  was  distinctly  avowed  in  debate  by  the  chairman  of  the  com- 
mittee who  reported  the  salt  provision,  "  that  the  western  part  of 
the  State  was  destined  to  be  the  most  populous  portion  of  it,  and  will 
furnish  a  majority  of  the  Legislature  ;"  which  idea  is  more  forcibly 
carried  out  in  the  language  of  another  influential  member  of  that 
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body.—"  Hercules,  said  be,  ja  y*t  yotung,  and  may  be  Jtauftd*  The 
lion  of  the  West,  of  whom  we  have  oft  en  heard,  is  yet  a  whpjp,  nqt 
full  grown;  let  us  then  endeavour  to  curb  his  ferocious.  pow$r.l}p- 
fore  he  tears  us  to  peiees.  From  five  to  tea  millions. are. fasten*^ 
uj*n  us  already,  from  which  there  is  no  escape,"  &c.  These  re*r 
sons  deserve  consideration  at  this  day,  when  changes  incident  to  the 
subject,  and  beyond  our  power,  have  put  in  jeopardy  ty  reason  0/ 
this  same  constitutional  prohibitipo,  both  the.  revenue  and  manufafr 
ture ;  when  jit  must  be  decided  whether  the  pledge  of  1817  does, not 
•lis  distinctly  involve  the  faith  and  honor  of  the  JState, ; that  thipjojirc? 
of  revenue  shall  be  sustained  against  any  destructive  chqpgea  as, thai 
the  revenue  derived  from  it  should  be  inviolably  appropriated  to  .tb? 
liquidation  of  the  debt ;  and  when,  if  it  be  so,  that  pledge  require 
some  relief  at  our  hands  to  prevent  the  inevitable  depression,,  if  pot 
ultimate  destruction  of  this  revenue. 

While  it  is  conceded  that  the  constitutional  prohibition  :seema  to 
look  beyond  the  public  creditor,  and  to  provide  an  indemnity  to  the 
State,  for  the  canal  debt,  the  duty  of  the  Legislature  can  not  be  said 
to  be  fully  discharged,  if  destruction  is  allowed  to  come  over  it,  when 
it  can  be  prevented  :  And  although  it  was  adopted  in  the  conven- 
tion from  local  jealousies — upon  the  presumption  that  the  JVe.st 
would,  at  some  day,  furnish  a  majority  of  the  Legislature,  who  would 
disregard  the  pledge  of  the  national  faith,  and  therefore  the  young 
Hercules  must  be  bound,  so  as  to  curb  the  ferocious  power  of  his 
.maturity ;  yet  it  can  not  be  admitted  that  any  section  is  released 
from  the  duty  of  providing  for  its  effecting  the  object  of  its  adoption, 
by  such  means  as  will  sustain  the  manufacture,  and  increase  its  pro- 
ductiveness* The  practical  results  of  years  since  its  adoption,,  show 
that  such  jealousies  were  unnecessarily  entertained,  and.  we  have  now 
arrived  at  that  period,  when  all  unite  in  saying,  that. the  canal  debt, 
instead  of  beings  "  fastened"  upon  the  people  at  large,  will  be  liqui- 
dated, and  with  a  large  surplus,  at  the  proposed  times — and,  except- 
ing the  auction  duty,  almost  entirety  by  means  of  the  trade,  the  tolls 
and  the  salt  duty,  or  the  People  of  the  West.  We  have  no  fears 
now,  and  we  should  have  no  such  jealousies  on  this  subject.  The 
canal  debt  will  be  paid  without  drawing  one  cent  from  the  landhold- 
er directly,  and  then  the  canals,  with  all  their  .vast  revenues,  will  be 
ihecqmmon  property  of  tie  State,  of  the  eastern  as  well  as  Xhp 
western  jpeople. 
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But  other  considerations  in  the  langoage  of  prediction,  were  sub- 
to  that  contention,  and  show  that  this  prohibition  was  adopt- 
ed upon  further  views,  which  time  has  proved  to  be  erroneoiip.  It 
was  deprecated,  by  another  able  member,  "  that  it  was  regarded  as  a 
local  question  by  gentlemen,  in  different  parte  of  the  State.  The 
subject  was  one  in  which  all  parts  of  the  State  were  equally  inter- 
ested ;  within  three  years  the  people  of  the  east  would  consume 
the  western  salt,  and  the  New-York  market  would  be  entirely  sup- 
plied with  salt  from  the  western  works.  It  was  then  sold  for  twen- 
ty-five cents  per  bushel,  including  the  duty  of  twelve  and  a  half 
cents,  and  when  the  canals  should  be  completed,  this  salt  would  be 
sold  at  New-York  for  less  than  half  the  sum  then  paid  at  that  mar- 
ket ;  the  whole  state  would  then  consume  no  other  salt,  and  every 
man  who  purchased  a  bushel,  would  pay  12£  cents  towards  the  ca- 
nal fund."  If  such  predictions  had  been  verified,  there  would  have 
been  little  occasion  at  this  day,  to  have  sought  relief  from  the  Legis- 
lature ;  but  while  they  aided  to  impose  this  prohibition,  they  have 
in  a  great  degree,  failed  in  consequence  of  it.  The  reason  and  be* 
nefits  have  failed,  and  the  rule  is  still  held  to  be  inflexible  and  bind- 
ing. Large  sums  as  extra  price  for  their  salt,  which  could  otherwise 
have  been  furnished  at  a  cheaper  rate  from  our  works,  have  been  an- 
nually paid  by  "  the  People  of  the  East,"  the  increase  of  our 
-works,  and  the  independence  of  the  country  upon  the  foreign  ma- 
nufacture have  been  restricted  and  retarded,  and  the  duty  and  tolls 
upon  salt  consumed,  which  might  otherwise  have  been  supplied  to 
the  east  as  well  as  the  west,  have  been  withheld  from  the  canal 
fund.  In  this  altered  condition  of  the  trade,  this  failure  of  the 
predicted  extension  of  this  manufacture,  which,  but  for  this  pro- 
hibition, would  have  naturally  and  certainly  ensued,  is  there  any 
thing  to  be  found  in  favor  of  a  strict  and  inflexible  construction  of 
this  provision  ?  or  can  it  be  doubted,  that,  if  any  power  over  this 
subject  is  left  with  the  Legislature  within  the  fair  and  liberal  con- 
struction of  the,  pledged  faith  of  the  State,  it  should  be  exerted  at 
this  time  to  provide  adequate  relief  and  encouragement  to  this  most 
essential  and  depressed  manufacture  ? 

By  considering  this  manufacture  in  its  progress  under  this  embar- 
rassment, the  present  and  past  condition  of  the  trade,  and  the  com- 
petition with  foreign  salt  which  ensued  the  opening  of  the  canal,  the 
views  of  the  memorialists  will  be  farther  enforced,  and  the  neces- 
sity of  the  relief  more  particularly  exhibited. 
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.,  That  the  brine,  ef  the  salt  springs  is  inexhaustible,  is  a  known  fat 
established  by-  years  of  experiments,  and  needs  no  proof. 

.  Jt  is,  moreover,  the  strongest  and  best  in  the  United  States,  and 
probably  equal  to  any  in  the  known  world.  This  feet  is  strikingly 
illustrated  by  *  comparison  with  other  brine  of  our  own  country, 
which  is  successfully  manufactured' 

At  Nantucket,  .350  glls.  water  produce  one  bushel  of  salt, 

v   Boon's  Lickt  Miss. 
Konemaugh,  Pa. 
Shawneetown,  111. 
Jackson,  Ohio, 
Lockharts,  Miss. 
St  Catharines,  N.C.  ISO 
Zanesville,  Ohio, 
Kenhawa,  Yir. 
Salina, 


460 

do 

do 

960 

do 

do 

280 

do 

do 

SIS 

do 

do 

180 

do 

do 

180 

do 

do 

95 

do 

do 

95 

do 

do 

45 

do 

do 

J 


Since  the*  tests  producing  the  above  results,  and  by  the  operations 
of  boring,  the  quality  of  the  Salina  brine  is  farther  improved,  and 
40  gallons  of  water  new  produce  abushe!  of  salt. 

It  may  be  observed  that  this  quality  of  bribe  drawn  to  the  manu- 
factories with  the  facilities  enjoyed  at  our  works,  is  preferable  to  the 
native  rock  or  fossil  salt  for  use.  The  amount  of  salt  held  in  solu- 
tion,  is  $t  about  the  maximum  /or  manufacturing  purposes,  and  the 
ianpurities  (found  also  in.  the  solution  of  the  native  rock  salt)  are 
upon  the  application  of  heat  in  the  process  of  making,  precipitated 
into  the  bittern  pans,  in  time  only  to  be  abstracted  by  attention  and 
assiduity  before  the  salt  begins  to  form ;  if  therefore  the  strength 
could  be  increased,  the  product  would  probably  be  less  pore.  The 
brine!  ia  considered  .by  experienced .  manufacturers,  more  valuable 
than  Would  be  the  roek  salt*  for  the*  discovery  of  which,  premiums 
have  been  offered  by  the  State,  and  of  a  quality  that  cannot  be  mate- 
rially improved  for  any  useful  purpose.  It  is  obtained  at  the  facto- 
ries at  Salina,  for  2  mills  upon  each  bushel  of  salt,  being  a  charge 
for  pumping,  and  at  the  Syracuse  and  Geddes  works,  distances  in 
different  directions  of  1  f  miles  from  the  pumps,  at  the  same  incon- 
siderable sum.  We  have  then  an  inexhaustible  fountain  of  brine  of 
this  superior  quality,  with  grounds  and  space  sufficient  for  any  ex 
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Writ  6 f  manufactories,  capfcMe  of  producing  a  supply  of  Salt  adequate 
to  the  presettt  and  fature  wants  of  the  whole  Unitetf  States. 

The  sfclf  produced  is  hot!  inferior  to  attjr  witch  is  imported  into 
dW  country ;  and  in  support  of  this  assertion,  we  annex  the  analysis 
of  DK  HeAty,  6(  various  foreign  salt,  and  of  Drs.  Chilton  and  Beck, 
of  our  own  production.  Dr.  Chilton  says,  "specimens  of  coarse 
salt  left  with  me  for  examination,  and  made  at  Salina  in  {he  State  of' 
New-York,  prove,  by  a  careful  analysis,  to  be  muriate  of  soda  near- 
ly pure.    Ono  thousand  parts,  by  weight,  yielded 

994  parts  muriate  of  soda,  (pure  salt.) 
5{    "    sulphate  of  lime* 
0}    "    muriate  of  magnesia, 
without  any  sensible  deposite  of  insoluble  matter." 

Dr.  Beck's  results. 

1000  parts  produced  muriate  of  soda,                                    Parts. 
Coarse — made  at  Syracuse  by  solar  evaporation, 991 

do    .    by  Byington,  at  Salina,  made  by  steam, .  •  • 9884 

Fine,  common — made  by  boiling  in  kettles, ......... .  980 

Coarse — made  at  Salina,  and  analysed  by.  Dr.  Chilton,*  . . . . .  994 

Dr.  Chilton's  results. 

1000  parts  produced  muriate  of  soda, 

C  St.  Ubes, . 960 

Bfay  salt,  1  St.  Martins, • . . .  959 

.    {Olerm, •* 965 

(Scotch,  common, * 935| 

do.  Lunday,.. ............  ..„ 971 

Lymington,  common,. ...> »••  9ST 

.   do.         calcined,! .••••••...•  938 

Crushed  rock, • 983J 

fishery, 986| 


Cheshire  or 


Liverpool  j  Comft^;;;; .;;:;:„::;;;.;;;; ::;:::;;::  <*4 

9alu  [  Stovnd  or  blown,  .* 98S| 

These  tests  and  comparisons  show  the  quality  of  qur  salt  to  be 
equal  if  not  superior  to  any  foreign  article  which  reaches  our  coun- 
try. If  it  has  been  depreciated  by  those  wha  advocate  the  reduc- 
tion of  the  duty  upon  foreign  salt,  or  its  importation  fiee  of  duty,  it 
is  to  be  assigned  to  local  prejudices,  conflicting  interests,  or  igno- 
rance of  the  results  of  such  analysis,  rather  than  to  intentional  mis- 
representations of  facts. 
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With  an  unlimited  supply  of  brine  of  the  very  best  quality,  with 
manufactories  and  experience  which  produce  such  salt,  with  conve- 
nient lands  and  accommodation  to  any  extent,  what  shall  limit  the 
amount  producible  at  our  western  works  ?  In  addition  to  these  ad- 
vantages, every  facility  of  transportation,  by  means  of  the  canals, 
the  Oswego  river  and  canal,  Lakes  Ontario,  Erie  and  Cayuga,  and 
the  waters  of  the  Susquehannah^the  Hudson  river  and  Lake  Cham- 
plain,  seem  to  be  provided,  to  encourage  investments  at  the  springs, 
and  enable  the  enterprising  capitalists  and  manufacturers  to  push 
their  product  to  every  quarter  of  our  country.  We  shall  inquire 
hereafter  to  what  extent  the  limits  which  are  thus  opened  to  our 
manufacture,  have  been  occupied  by  our  salt :  but  is  it  not  strange 
that  no  more  than  about  1J  millions  of  bushels,  during  1829,  and 
about  1£  millions,  during  1830,  have  been  produced^  while,  during 
the  same  period,  a  greater  amount  of  foreign  salt  has  entered  the 
port  of  New- York  alone,  under  a  duty  of  20  cents  upon  every  bush- 
el, in  addition  to  the  cost,  the  expense  of  transportation,  and  neces- 
sary  charges  ? 

It  may  be  suggested  that  the  postponement  of  the  production  and 
consumption,  predicted  in  the  convention  of  1821,  is  to  be  attribu- 
ted to  other  expenses  of  manufacturing ;  but  in  this  also  our  works 
will  bear  comparison  advantageously  with  any  others. 

It  is  stated  that  the  cost  of  manufacturing  a  bushel  of  Liverpool 
salt  at  the  works,  is  twelve  cents,  including  fuel,  labor,  &c,  besides 
rent  to  the  proprietor.    Upon  salt  imported  into  this  country  must 

be  added,  for  transportation  to  Liverpool, • . .  •     6  cents, 

For  freight  across  the  Atlantic, . . . . 6 

United  States9  duty  until  1st  Jan.  1831, 20 

Cost  as  above, 12  * 

Making  the  whole  cost  at  New-York, 44  cents. 

This  salt  and  some  of  the  Salina  salt  sold  in  that  market  in  1823,  at 
55  cents  per  bushel. 

The  cost  of  fine  salt  at  Salina,  is  stated  to  be,  average  price  of 

fuel, 4}  cents  per  bushel, 

Labor, • 2 

Rent  of  works  and  pumping, li 

Making, • 8  cents. 
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It  may  be  observed  here,  that  this  salt  has  sold  at  the  works,  du- 
ring the  last  year,  as  low  as  six  cents,  and  from  that  to  ten  cents, 
besides  the  duty  ;  but  that  the  business  cannot  be  carried  on  profit- 
ably and  honestly  for  less  than  ten  cents  a  bushel,  at  the  works.  At 
this^ttica  covering  a  profit,  it  is  two  cents  less  than  the  above  fo- 
reign artiele.  Upon  salt  transported  on  the  canal  to  the  Hudson 
river,  must  be  added,  for  State  duty,  per  bushel,  12$  cents, 
Canal  tolls,; 2* 

15 

Freight, 6 

Other  charges, .............     $ 

9 

Charges  principally  cash  advances,  per  pushel, .......     24  cents, 

Add  cost  at  Salina, ......     10 


Cost  of  Salin*  salt  at  Troy  and  Albany, 34  cents* 

Cost  of  coarse  salt  at  Salina  is  estimated  at  a  small  advance  upon 
that  of  the  fine  ;   and  Syracuse  coarse  salt,  costs  twelve  cents,  and 

sold  there, at ... 15  cents. 

Doty, •  ..     12J 

Canal  tolls, • 2} 

Freight, . 6 

Other  charges, • 4 

Cost  of  coarse  salt  at  Troy  and  Albany, 40  cents. 

These  estimates  are  made  upon  the  prices  of  fuel,  labor,  &c,  and 
the  improvements  in  the  manufacture  of  latter  years,  and  may  be 
considered  as  fair  for  years  to  come.  The  eight  cents  for  fine,  and 
twelve  cents  for  coarse  salt,  show  that  we  can  manufacture  at  as 
cheap  a  tate  as  the  article  can  be  made  at  any  foreign  works ;  and 
the  above  comparisons  and  estimates  show  also,  that  the  business  of 
transporting  our  manufacture  to  the  Hudon,  can  be  carried  on  with 
some  profit,  if  the  article  will  command  there,  at  ready  sales,  thirty- 
four  cents  for  fine  and  forty  cents  for  coarse  salt. 

The  above  estimate  is  upon  the  statute  bushel  of  561bs. ;  and  in 
respect  to  our  fine  and  the  Liverpool  blown  salt,  the  statute  and 
measured  bushel  is  about  the  same.  The  duty  in  all  cases,  is  paid 
upon  the  statute  bushel ;  but  the  measured  bushel  of  the  Syracuse 
coarse  salt,  like  the  best  of  foreign  'coarse  salt,  weighs  76  pounds : 


n 


No.  66,]  11 

and  the  estimate  of  forty  cents,  would  make  the  measured  bushel 
fifty-four  cents.  The  Salina  coarse  salt  weighs  701bs*  to  the  mea- 
sured bushel,  and  the  estimate  of  thirty-four  cents,  would  make  the 
statute  bushel  forty-three  cents.  At  these  prices  the  business 
would  continue  and  increase. 

The  advantages  of  ten  cents  on  ibe  bushel  of  fine  salt,  and  the 
prices  at  which  salt  was  selling  on  the  Hudson  river  at  and  after 
the  opening  of  the  canals,  enabled  our  salt  to  enter  into  competition 
with  the  foreign,  successfully ;  and  some  of  it  has  found  a  market 
every  year  since,  at  those  placed.  But  the  competition  on  our  part, 
has  been  carried  on  for  some  time  past  at  minimum  prices,  or  near 
to  actual  cost.  Our  salt  has  sold  at  Albany  and  Troy  at  the  same 
prices  of  St.  Ubes  coarse,  and  Liverpool  fine  salt.  During  the  year 
1824,  the  prices  for  the  foreign  and  our  own  coarse  salt,  was  pretty 
steadily  fifty-four  cents  per  bushol.     In  the  years  1825,  1826,  and 

1827,  the  price  of  Syracuse  coarse  salt,  may  be  stated  at  fifty-two 
cents,  and  of  the  Salina  coarse  salt,  at  from  fifty-two  to  fifty  cents* 
In  1828  the  price  was  forty-eight  cents  for  Syracuse,  and  forty-six 
for  Salina.  In  1829,  for  Syracuse,  forty-seven  cents,  for  Salina  for- 
ty-one cents.  In  1830,  for  Syracuse,  forty-four  cents,  for  Salina, 
forty  cents.  The  disparity  between  the  prices  of  these  two  arti- 
cles, arises  principally,  from  the  difference  in  weight  of  the  measur- 
ed bushel,  and  also  from  the  ability  of  the  Syracuse  coarse  Compa- 
nies to  hold  on  to  the  article  for  better  prices.    During  the  years 

1828,  1829,  and  1830,  the  price  of  our  fine  salt  and  of  the  Liverpool 
blown  salt,  was  from  thirty-two  to  thirty  cents  the  bushal ;  but  it  if 
to  be  remarked,  that  the  principal  amount  of  the  quantity  which 
reaches  tide  water  from  our  works,  is  the  coaise  salt,  while  it  may 
also  be  said,  that  the  fine  salt  finds  a  readier  and  better  market 
we&tward. 

It  appears  from  a  comparison  of  these  prices,  that  during  the  three 
last  years,  but  little,  if  any  profit,  could  have  been  made  either  by 
the  dealer  in  the  domestic  or  foreign  article,  and  that  a  direct  loss 
was  encountered  during  the  last,  upon  the  article  in  the  markets  at 
and  north  of  Albany.  During  the  first  four  years  of  access  to  the  Hud- 
son, by  means  of  the  canal,  the  state  of  the  trade  and  prices  war- 
ranted the  belief  that  the  predictions  which  influenced  the  conven- 
tion of  1821,  would  be  realised.  The  works  rapidly  increased  in 
number  and  productiveness,  and  from  1822  to  1825,  two  companies, 
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relying  upon  the  prospects  of  a  sufficient  market,  and  the  advanta- 
ges at  our  springs,  each  invested  $50,000,  in  manufactories  of  coarse 
salj  by  solar  evaporation  ;  while  at  the  villages  of.  Salina,  Geddes, 
and  Liverpool,  workshops,  investments  and'  improvements,  produc- 
ing more  and  better  salt,  more  revenue,  more  employment,  and  a 
great  increase  of  population  and  incidental  business,  were  annu- 
ally made.  While  these  improvements  were  making,  the  foreign 
and  our  own  salt  commanded  steadily  and  readily  fifty-four  cents  ; 
but  the  prices  for  subsequent  years  show  how  soon  they  declined 
when  our  capabilities  for  production  were  enlarged. 

During  the  last  year  there  arrived  upon  the  canal,  at  Whitehall, 
125,000  bushels  ;  of  which  56,600  bushels  were  of  the  quantity 

stated  below  to  have  arrived  at  Waterford,  and  the  residue  was  of 

» 

the  quantities  which  are  stated  below  to  have  arrived  at  Albany 
and  Troy. 

There  arrived  of  western  salt,  at  Waterford,    60,095  bushels, 

Troy,  76,115 

Albany,         42,601 

178,811  bushels, 

being  the  whole  quantity  of  our  salt  which  arrived  at  the  junc- 
tion of  the  canal  and  Hudson  river.  During  the  same  year  the 
quantity  which  passed  the  office  of  collector  of  tolls  at  Utica,  was 
375,510  bushels  ;  being  27,276  bushels  more  than  the  whole  manu- 
facture of  1816,  and  paying  $46,938.75  of  duty,  besides  tolls* 

Hence  it  appears  that  178,811  bushels  passed  the  junction,  and 
found  a  market  at  Albany,  and  at  places  north  of  it,  and  that  196,700 
bushels  found  a  market  west  of  the  junction,  and  east  of  Utica. 
The  amount  of  western  salt  sold  at  places  south  of  Whitehall,  down 
to  Albany,  could  not  have  exceeded  54,000  bushels. 

Of  the  foreign  salt,  during  the  same  period,  it  is  estimated  that 
the  purchases  by  the  Troy  merchants  and  others,  and  brought  up  in 

Troy  sloops,  was 100,000 

And  at  Albany, 30,000     * 

Lansingburgh, 20,000 

Waterford, 20,000 

Making         170,000 
bushels  brought  to  Albany  and  above  it.  These  are  measured  bush- 
els, and  may  be  estimated  at  220,000  statute  bushels,  of  56  lbs. 
paying  a  U.  S.  duty  of  20  cents  upon  each. 
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It  thus  appears  that  notwithstanding  our  advantages  lor  producing 
a  supply,  a  much  greater  quantity  of  salt  manufactured  abroad, 
transported  to  New-York,  and  subject  to  a  duty  of  20  cents,  Jias 
been  sold  at  the  northern  markets  of  our  own  state,  than  has  found 
its  way  to  the  same  places  from  our  own  works  situate  opon  the 
canal,  and  within  160  miles  of  tide  water.  This  view  of  the  trade 
to  the  east,  shows  the  practical  operation  of  our  duty  upon  the  man- 
ufacture. The  same  effect  upon  it,  by  reducing  the  supply  former- 
ly furnished,  and  by  restricting  the  limits  of  the  market  at  the  "  far 
west,". has  been  produced  by  the  same  cause.  If  a  reduction  of  the 
duty  had  been  provided  by  a  premium  or  draw  back,  or  if  this  pro- 
hibition had  applied  to  a  duty  which  would  have  enabled  our  salters 
to  furnish  our  production  at  a  price  somewhat  less  than  the  foreign 
salt,  they  would  have  vended  in  the  east  the  supplies  for  the  Hud- 
son river,  and  that  portion  of  Pennsylvania  near  and  upon  the  Hud- 
son and  Delaware  canal,  for  lake  Champlain,  and  the  western  part 
of  New-England,  a  large  amount  for  New- York  city  and  a  part  of  JJew- 
Jersey,  estimated  at  the  lowest  to  be  1,000,000  bushels,  besides  fur- 
nishing to  the  markets  beyond  the  western  limits  of  our  State  and  in 
Canada,  an  additional  2,000,000  of  bushels,  which  our  works,  in 
their  present  extent,  are  capable  of  producing.  The  above  estimates 
and  comparisons  are  brought  down  to  the  close  of  the  last  year, 
when  both  articles  were  selling  below  their  actual  cost,  and  enable 
us  to  judge  also  of  the  condition  of  the  trade  at  the  opening  of  the 
ensuing  business  season. 

Upon  looking  to  the  estimate  of  the  cost  of  foreign  salt,  at  44 
cents,  and  upon  which  the  importer  was  realising  a  profit  of  10  cents 
from  1824  to  1827,  inclusive,  it  is  impossible  to  believe  that  any 
profit  could  have  been  realised  at  the  prices  of  the  two  last  years. 
As  early  as  1828,  it  was  down  to  46  and  48  cents,  and  if  to  the 
costs  stated,  any  thing  is  added  for  storage,  river  transportation, 
commission,  and  other  necessary  charges,  an  actual  loss  must  have 
been  sustained  that  year. 

Th^t  loss  was  further  augmented  during  each  of  the  succeeding 
years.  It  is,  however,  stated  that  the  dealers  in  foreign  salt  have 
two  advantages,  which  have  enabled  them  to  continue  the  competi- 
tion. The  one  in  the  credit  of  nine  months  which  he  receives  upon 
the  duty  payable  to  the  General  Government,  and  which  is  denied 
to  our  salters.  The  State  duty  is  always  payable  in  cash,  before  the 
salt  is  allowed  to  be  taken  from  the  reservation.    The  other  is  in 
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the  fact  that  salt  is  transported  as  ballast,  and  may  be  so  advantage- 
ously imported  without  paying  freight.  These  advantages  being 
considered,  it  will  be  found  that  in  1828,  the  price  did  not  afford  any 
profit;  and  the  reduction  of  1829,  and  the  farther  depression  of 
prices  in  1830,  must  have  made  it  a  losing  business.  We  have  be- 
fore remarked,  that  in  the  state  of  the  trade  in  both  articles,  and  in 
reference  to  each,  the  reduction  of  the  United  States  duty  acta  as  a 
bounty  in  favor  of  foreign  salt,  while  ours  remain  under  the  oppres- 
sive operation  of  the  State  duty.  The  dealer  in  the  foreign  article 
has  encountered  the  sacrifices  attending  his  operations,  and  since 
the  opening  of  the  canal,  has  yielded  first  his  profits,  then  his  freight, 
and  then  encountered  a  direct  loss  in  his  sales ;  but  he  has  also  ef- 
fectually checked,  by  a  reduction  of  price,  the  threatened  advance 
upon  the  seaboard,  and  occupation  of  our  own  markets  by  our  own 
production.  This  indirect  bounty  enables  him  to  look  forward  with 
confidence  to  the  opening  of  the  ensuing  spring  business,  and  the 
entire  exclusion  of  our  salt  from  tide  water,  unless  adequate  relief 
be  furnished  by  this  Legislature. 

The  business  will  open  with  the  navigation  in  the  spring,  and 
carrying  with  us  the  recollection  of  the  condition  of  the  trade  at  the 
close  of  the  last  year,  the  depressed  productiveness  of  the  present 
works  in  comparison  with  their  capabilities,  the  prices  to  which  com- 
petition in  the  trade  of  both  articles  has  reduced  the  foreign  and 
domestic  salt ;  and  then  the  foreign  will  meet  our  salt  at  Troy  and 
Albany,  under  the  reduction  actually  of  five  cents,  and  in  effect  twice 
that  sum  of  the  United  States  duty,  enabling  an  underselling  to  that 
amount  below  the  prices  of  1829,  and  below  the  actual  expense  of 
our  salt  upon  tide  water.  This  statement  of  the  case  shows  to  what 
extremities  this  important  manufacture  is  reduced ;  and  to  complete 
the  ruin,  it  is  only  necessary  to  suppose  the  repeal  of  the  remaining 
United  States  duty,  an  event  as  probable  as  was  the  reduction  two 
months  before  it  was  made ;  and  the  20  cents  thus  thrown  in  favor 
of  foreign  salt,  will  enablo  it  to  reach  Salina,  and  compete  with  our 
own  upon  its  place  of  reduction. 

It  may  now  be  calculated  for  ^11  practical  purposes,  that  the  reduc- 
tion of  duty  upon  foreign  salt  is  10  cents.  Now  our  fine  salt  costs 
at  Utica,  28$  cents,  and  at  Troy,  34  cents  per  bushel ;  coarse  salt, 
at  Utica,  33$  cents,  and  at  Troy,  40  cents  per  bushel ;  or  in  mea- 
sured bushels  at  Utica  45,  at  Troy  54. 
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In  1830k!  fine  sail  sold  at  Troy  for  32  cents,  and  coarse  at  44  eents, 
both  foreign  and  domestic.  Deduct  10  cents  from  these  prices,  and 
foreign  salt  at  Troy  remains  at  22  for  fine,  and  34  cents  for  coarse ; 
the  former  sum  the  price  of  our  fine  salt  and  the  State  duty  at  Salina, 
and  the  latter  only  4£  cents  less  than  the  price  of  our  Syracuse 
coarse  salt  and  State  duty  at  the  works;  but  the  former  is  5J  cents  , 
less  taan  our  fine  salt,  and  the  latter  is  1 1  cents  less  than  our  coarse 
salt  at  Utica.  The  expense  of  tolls  and  freight  in  return  boats  from 
Troy  to  Utica,  is  estimated  at  1 1  cents ;  and  henee  it  appears  that  the 
reduction  of  the  U.  States  duty  upon  the  prices  of  last  year  at  Troy, 
enables  the  foreign  salt  to  reach  Utica  at  the  same  price  as  our  coarse 
salt.  But  the  additional  expense  of  freight  and  tolls  to  Salina,  is 
stated  to  be  only  7  J  cents ;  and  a  repeal  of  the  remaining  duty  of  10 
cents  would  carry  it  to  Salina,  and  it  then  would  be  sold  at  that  place 
and  Utica  at  a  greater  profit  than  could  our  own  manufacture.  This 
latter  event  could  not  be  prevented  by  an  increase  of  tolls,  if,  as  is 
stated,  it  could  be  transported  over  land  for  SO  cents  a  bushel. 

We  have  not  been  able  to  ascertain  the  amount  of  foreign  salt 
brought  to  Albany  and  its  vicinity  during  the  year  preceding  the  last ; 
but  a  comparison  of  the  amount  of  our  salt  whieh  passed  Utica  that 
year  and  the  last,  shows  what  is  undoubtedly  the  fact,  that  a  less 
quantity  of  foreign  salt  entered  these  places  during  the  last  year,  than 
did  the  year  preceding.    It  is  above  stated  that  the 

Amount  passing  Utica  in  1830,  was  375,510  bushels ; 
"  "  1829,  337,585    « 

The  quantity  of  our  salt  being  less  by  37,925  bushels  in  1829  * 
than  in  1830 ;  this  deficit  of  supply  was  made  up  of  foreign  salt* 
This  comparison  serves  also  to  show  the  annual  advances  of  our 
salters  towards  supplying  the  eastern  markets  with  our  production, 
notwithstanding  the  annual  reduction  of  the  price  of  salt.  It  cannot 
be  denied  that  the  advantages  of  manufacturing  and  supplying  the 
home  consumption  from  our  works,  have  fallen  into  the  hands  and 
direction  of  men  capable  of  seeing  their  own  interest ;  enterprising 
and  able  to  push  the  competition  to  the  utmost  limit  of  place  and 
price  which  it  would  bear,  and  encountering  direct  loss  rather  than 
recede  from  the  advances  made  by  them,  or  relinquish  the  ground 
upon  which  they  had  once  gained  any  foothold.  By  the  reports  of 
the  State  officers  at  Salina,  the 

Amount  inspected  in  1828,  was  1,160,888  bushels; 

in  1829,  1,291,820    « 

in  1830,  1,435,446    « 
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In  the  report  of  1 830,  they  say  of  the  year  1829 :  "  The  number  of 
manufactories  has  been  considerably  increased,  notwithstanding  the 
extreme  depression  of  the  price  of  salt  did  not  appear  to  authorise  such 
expectation.  This  reduction  of  price  is  not  to  be  wholly  attributed 
to  the  overstocking' of  the  market,  which  has  no  doubt  taken  place ; 
but  arises  also  from  the  improved  skill  in  the  structure  and  manage- 
ment of  the  factories,  and  from  the  better  supply  of  brine,  &c." 
"  The  works,  in  their  present  extent,  are  capable  of  making,  and  if 
the  market  were  eufftciently  extended,  would  make  3,500,000  bushels 
annually." 

This  last  remark,  which  is  undoubtedly  true,  while  it  exhibits  in 
a  striking  manner  the  impolicy  of  the  amount  of  the  tax  upon  this 
home  production  of  prime  necessity,  shows  what  may  be  done  by  al- 
lowing a  bounty  which  shall  countervail  the  effect  of  the  reduction 
in  fact  and  provided  for,  of  the  United  States  duty,  and  furnish  a 
market  sufficiently  extended,  to  require  the  additional  two  millions, 
or  a  considerable  portion  of  it,  which  our  factories,  in  their  present 
extent,  are  capable  of  making,  over  the  present  production. 

We  do  suppose  that  we  have  shown,  by  the  preceding  statement 
of  expenses,  duties  and  prices,  the  state  of  supply  of  the  trade  and 
markets,  that  a  premium  is  necessary  to  enable  our  salters  to  con- 
tinue the  present  production  and  payment  of  revenue ;  and  that  un- 
less such  relief  be  afforded,  the  foreign  salt  will  drive  them  entirely 
back  from  the  tide  waters,  and  probably  divide  the  market  as  far 
west  as  Utica. 

We  think  that  the  spirit  of  the  competition  carried  on  at  the  mar- 
kets near  the  junction  of  the  canal  and  Hudson,  would  lead  the  fo- 
reign dealer  to  push  his  advantages  till  our  salt  has  receded  from 
every  point  now  supplied  by  it,  which  he  can  reach :  and  it  is 
shown  by  the  above  statements,  which  we  have  every  reason  to  be- 
lieve, that  he  can  reach  Utica  upon  better  terms  than  can  our  salters, 
and  there  compete  with  advantages  in  his  favor  decidedly  greater 
than  he  did  at  Troy,  during  the  last  year.  The  amount  imported 
during  the  last  year,  was  greater  than  during  any  preceding  year. — 

It  was  in  1830, 6,495,409  bush. 

1829, 5,945,547  " 

1828, :...   3,962,957  « 

1827, 4,320,489  " 

It  is  certain  that  no  direct  profits  eould  have  been  realized  from 
the  prices  of  last  year  at  the  markets  referred  to,  and  perhaps 
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it  needs  no  proof,  that  sacrifices  have  been  before  encountered  bjr 
those  interested  in  the  manufacture  and  trade  of  other  foreign  artt* 
des,  to  crush  our  own  in  their  infancy  or  growing  prosperity,  Thtf 
disadvantage  of  having  our  salt  driven  from  the  market  at  Utiea,  is 
>  not  only  the  introduction  of  the  foreign  to  the  amount  which  passed 
that  place  daring  the  last  year,  being  375,610  bushels,  Upon  which 
the  State  received  in  duties  the  sum  of  $46,938.75.  But  such  con* 
feasting  of  the  present  market,  which  has  taken  up  but  1}  millions 
not  of  3$  millions,  which  the  works  are  capable  of  producing  in  their 
present  extent,  will  enevitably  lead  to  their  being  stopped,  with  the 
probable  destruction  of  the  works  and  investments,  and  the  bank* 
mpteies  of  our  manufacturers.  In  such  an  event,  the  annual  sacri- 
fices necessary  to  effect  it,  would  soon  be  compensated  in  the  ad<R* 
tional  price  which  every  consumer  of  salt  (and  who  in  this  land  i# 
not  such  ?)  would  be  compelled  to  pay  upon  every  bushel  consumed/ 

We  feel  authorised  to  insist  that  the  amount  passing  Utica,  fo 
greatly  in  hazard  ;  and  if  it  should  be  answered  from  any  quarter* 
that  the  advantages  to  the  west  from  the  canal  should  satisfy  alt 
claims  upon  the  State,  for  aid  in  extending  this  valuable  manufac 
tore ;  still  it  may  be  urged  that  a  revenue  of  #46,938.75,  annually* 
is  involved  in  this  subject.  The  faith  of  the  State  is  pledged  to 
guard  and  sustain  that  revenue,  as  well  as  that  it  shall  not  be  diver* 
ted  ;  and  upon  all  depends  the  just  and  rational  redemption  of  that 
pledge.  This  money  is  the  property  of  the  whole  people,  and  their 
representatives,  bound  to  advance  their  prosperity  and  protect  their 
interest,  can  not  resist  the  conviction  of  their  deep  interact  end 
stake  in  this  question. 

The  committee  believe,  that  a  premium  or  drawback,  of  ?  cents 
per  bushel,  upon  our  salt  which  shall  pass  the  Collector's  office  at 
Troy  and  Waterford,  will  be  adequate  to  the  present  necessities  of 
this  manufacture  and  trade,  and  should  be  provided  for  by  this  Le- 
gislature. Such  a  provision  will  counteract  the  effect  of  the  redoo»j 
turn  of  the  U.  S.  duty ;  it  will  renew  the  prospects  and  restore 
confidence  of  our  manufactories ;  it  will  enable  them  to  continue 
works,  and  will  preserve  the  large  amount  of  the  annual  revenue] 
from  our  salt  .    / 

Is  it  not  a  singular  feature  in  our  civil  polity,  that  a  home  produc- 
tion of  universal  use  and  value,  capable  of  being  extended  to  20 
millions  of  bushels  annually,  with  all  its  concomitant  advantages  of 
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revenue  to  the  State,  and  employment  and  sustenance  of  our  people,' 
should  be  excluded  from  our  own  best  markets,  b y  our  own  tax  upon 
it  ?  The  commercial  emporium  of  our  country,  the  great  mart  for 
all  productions  foreign  and  domestic,  is  closed  against  it  by  our  own 
act.  We  have  not  the  power  to  exclude  any  other  salt  except  our 
own  from  that  market,  and  we  have  so  loaded  our  own  with  duty  as 
effectually  to  shut  out  supplies  to  that  market  and  its  dependencies, 
to  the  amount  of  a  million  and  a  half  annually,  for  the  last  five  years, 
while  the  same  tax  has  prevented  a  like  amount  from  being  pro- 
duced and  supplied  to  Pennsylvania,  Ohio,  Michigan,  and  Canada. 

This  State  tax,  in  the  competition  in  salt,  which  has  been  carried 
on  in  every  quarter,  and  particularly  on  the  Hudson,  operates  as  a 
bounty  upon  the  salt  not  subject  to  it.  So  has  the  United  States' 
duty  upon  ours ;  but  when  competition  has  reduced  both  articles  to 
prices  barely  covering  or  falling  short  of  actual  cost,  the  withdrawal 
of  the  tax  upon  either,  acts  as  a  bounty  in  its  favor,  and  gives  it  an 
ascendency.  If  in  1828,  a  reduction  of  our  duty  or  a  premium  to 
any  considerable  amount  had  been  provided,  a  farther  reduction  of 
price  would  have  ensued;  and  an  entire  occupation  of  accessible 
markets  been  made  by  our  salt.  The  present  reduction  of  the  Uni- 
ted States  duty,  will  give  the  same  advantage  to  the  foreign  salt 
unless  counteracted  by  the  bounty  proposed. 

The  State  duty  increases  the  price  of  salt,  and  compels  the  con- 
sumer, where  the  competition  is  carried  on,  to  pay  so  much  more  as 
extra  price  for  his  salt.  The  supply  of  foreign  salt  for  the  Hudson 
river,  which  the  premium  proposed  would  enable  our  sellers  to  fur- 
nish, is  equal  to  1,360,000  statute  bushels,  and  this  extra  price  of  It  J 
cents,  amounts  to  $170,000.  If  7  cents  premium  be  allowed,  there 
will  remain  5£  cents  of  duty,  which,  with  the  canal  tolls  of  2}  cents 
on  this  amount,  will  make  $108,800  to  be  paid  to  the  State,  none  of 
which  is  now  received.  If  we  allow  upon  this  amount  2  cents  for 
the  average  expense  of  transportation  on  the  river,  amounting  to 
$27,200,  there  remains  as  a  saving  of  extra  cost  of  salt,  of  $74,800, 
paid  annually  by  the  river  counties,  in  consequence  of  the  present 
doty.  This  fact  is  calculated  to  have  its  effect.  It  shows  the  means 
at  hand  for  adding  $108,000  to  our  revenue,  and  of  saving  an  actual 
expense  of  $74,800  in  an  article  of  prime  necessity  to  our  citizens 
dependant  upon  the  Hudson  ;  both  of  which  sums  are  now  wasted 
upon  the  foreign  article.  And  in  connexion  with  this  view,  it  may  be 
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again  remarked,  that  the  eastern  portions  of  oar  people  are,  if  we  ex- 
cept those  directly  interested  in  or  dependent  upon  the  manufacture, 
principally  to  be  benefitted  by  the  proposed  measure.  They  will  re- 
ceive their  supply  of  salt  at  a  cheaper  rate,  and  the  western  people 
will  not  be  affected  by  it  only  so  much  as  the  sources  of  their  supply 
are  sustained  which  might  otherwise  fail. 

This  duty  has  moreover,  defeated  one  of  the  primary  objects  of 
the  canal,  one  important  consideration  in  favor  of  undertaking  and 
continuing  the  system  of  internal  improvements ;  the  encourage- 
ment of  domestic  industry,  and  productions,  by  a  cheap  transporta- 
tion to  market.  The  production  and  the  transportation  of  salt,  have 
been  prevented  by  this  duty.  But  the  effect  of  this,  appears  in  a 
new  light  when  traced  in  its  operation  upon  the  eastern  people. 
The  other  productions  of  the  west,  particularly  their  wheat,  and 
ether  agricultural  articles,  have,  by  means  of  the  canal,  come  into 
competition  with  the  like  articles  which  are  produced  in  the  east,  and 
besides  reducing  their  prices,  have  lessened  the  value  of  the.  farms 
in  those  counties.  In  respect  to  our  salt,  which  is  perhaps,  the  on- 
ly essential  article  which  is  not  a  common  product  of  the  east  and 
the  west,  this  duty  acts  as  a  prohibition  to  its  transportation,  and 
they  lose  in  consequence,  an  annual  advantage  exceeding,  as  above 
stated,  $70,000.  A  calculation  carried  forward  to  the  year  1845, 
when  the  debt  to  which  the  salt  duty  is  pledged,  is  to  be  paid, 
would  show  rising  one  million  of  dollars. 

The  low  price  of  six  cents,  at  which  salt  has  been  sold  during  the 
last  year  at  the  works,  produced  by  the  overstocked  market,  and 
by  frauds,  to  which  the  present  high  tax  is  a  temptation,  accounts 
for  the  increased  amount  sold  during  the  season.  It  is  seen  also, 
that  this  increase  has  in  part,  passed  Utica,  and  arrived  at  tide  wa- 
ter, and  that  the  price  of  fore%n  salt  has  borne  a  consequent  de- 
pression. Such  is  the  effect  of  extending  the  market  and  reducing 
the  price,  whieh  would  result  from  the  premium  proposed,  and  is  il- 
lustrated by  this  casual  and  temporary  reduction  of  price. 

Another  desirable  effect  of  the  bjty  which  we  shall  submit  with 
this  report,  will  be  an  improvement  in  the  condition  or  quality  of 
the  salt,  upon  which  the  premium  shall  be  allowed.  If  any  just 
charge  against  its  quality  has  existed,  it  has  grown  out  of  the  pro- 
cess of  drying,  used  by  the  manfacturer.  By  allowing  the  premi- 
um only  upon  salt,  which  shall  be  made  perfectly  dry  by  stoving  or 
otherwise,  this  defect  will  be  effectually  cured,  because  it  will  be 
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the  interest  of  the  manufacturer,  as  well  as -the  duty  of  the  Inspect- 
or, to  have  the  edit  conform  in  ell  respects,  to  the  requirements  ef 
the  law. 

The  committee  are  fully  impressed  with  the  embarrassments 
which  attend  the  question,  out  of  what  funds  shall  the  premium  be 
paid  ?  But  they  will  observe,  that  the  time  has  arrived,  when  no 
intelligent  individual  of  the  State,  doubts  the  adequacy  of  the  means 
provided  for  paying  off  the  canal  debt  There  are  accumulating 
from  this  source>  large  sums  annually.  These  are  more  than  a  pro- 
portional part  of  the  whole  sum  necessary  to  be  laid  up  to  pay  off 
the  debt  at  the  times  it  shall  become  due ;  and  Ihe  sources  cannot 
fail  in  the  requisite  annual  contribution.  Under  these  circumstan- 
ces, no  one  who  entertains  the  opinions  above  expressed,  would  he- 
sitate to  draw  from  this  overflowing  fund,  the  neoessary  amount, 
were  it  not  for  the  constitutional  prohibition.  The  views  of  the 
committee  oo  this  provision  of  the  constitution,  have  been  sufficient- 
ly expressed.  The  funds  inviolably  appropriated  will  pay  that 
debt ;  this  cannot  be  .doubted.  It  is  equally  certain  that,  besides 
paying  the  debt,  there  will  be  an  annual  large  surplus.  Is  this  sur- 
plus also  appropriated  ? 

But  we  also  believe  that  this  premium  would  increase  the  pro- 
ductiveness of  the  works,  and  the  amount  of  salt  sold  in  places 
where,  under  the  present  duty,  our  salt  cannot  be  carried.  If  so, 
we  ask,  Is  not  the  allowance  of  such  a  premium,  a  prudential  regu- 
lation to  increase  the  revenue,  and  like  the  annual  expenditure  for 
boring  and  in  erecting  the  necessary  pumps  and  offices,  manifestly 
within  the  trtie  and  liberal  construction  of  this  article  ? 

We  also  think  that  it  cannot  be  doubted,  that  unless  this  premi- 
um is  allowed,  a  great  amount  of  tj)p  revenue,  probably  upon  most 
of  the  salt  which  passes  Utica,  and  for  the  last  year  producing 
$46,938.75,  will  be  lost  to  the  State.  If  the  canals  should  require 
a  new  feeder,  would  we  not  take  of  the  fund  for  that  purpose,  as  an 
expenditure  necessary  to  preserve  or  increase  the  productiveness  of 
the  tolls  ?  Or  if  the  brine  of<£he  springs  should  fail  of  the  usual 
•upply,  should  we  not  draw  from  this  source  the  neoessary  means 
to  save  the  loss  and  restore  the  supply  ? 

If,  however,  the  committee  should  differ  with  the  Senate  in  this 
opinion,  they  submit  that  the  creation  of  a  stock  chargeable  upon 
the  fund  now  subjected  to  this  constitutional  prohibition,  out  of 
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which  the  premiums  shell  be  paid,  cannot  be  subject  to  any  such 
objection.    This  mode  of  providing  for  the  present  necessities  of 
*  this  manufacture,  is  clearly  within  the  power  of  the  Legislature, 
and  sound  discretion  requires  the  exercise  of  that  power. 

It  is  proper  that  the  oommittee  should  state  the  fact  that  for  the 
last  four  years,  a  premium  of  three  cents  upon  the  statute  bushel 
of  coarse  salt  which  has  reached  the  Hudson,  has  been  paid  out  of 
the  general  fund,  and  that  such  payment  is  limited  to  and  ceases 
with  this  year.  Its  effect  upon  the  quantity  of  salt  transported  to 
the  Hudson,  should  have  been  noticed  above,  but  the  statement  of 
the  fact,  will  readily  suggest  the  effect. 

The  committee  present  herewith,  a  bill  conforming  to  their  views. 

GEO.  B.  THROOP,  CVn, 
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IN  SENATE, 


March  17,  1831 


REPORT 

t 
OF  the  committee  on  the  judiciary,  on  the  petition  el 

sundry  aliens. 

Mr.  Benton,  from  the  committee  on  the  judiciary,  to  which  wtt 
referred  the  following  petitions,  to  wit  i 

1st.  The  petition  of  Joseph  Stuart,  an  atwft,  re tiding  in  the  cotmty 
of  Madison,  praying  for  the  passage  of  an  act,  authorising  him  to  take*. 
hold  and  convey  real  estate,  and  to  confirm  and  vest  in  him,  Us 
heirs  and  assigns,  the  tide  of  certain  lands  of  which  he  has  hereto* 
fore  taken  a  conveyance  in  fee. 

2d.  The  petition  of  Joseph  Ross,  an  alien,  residing  in  the  county 
of  Orange,  praying  for  the  passage  of  an  act,  authorising  him  to  take* 
hold  and  convey  real  estate ;  and  it  appears,  that  the  said  Boss  has 
purchased  and  taken  a  deed  for  certain  real  estate  in  the  county 
aforesaid* 

Sd.  The  petition  of  George  DuekenAeld,  an  alien)  praying  for  thfe 
passage  of  a  law,  authorising  him  to  take,  hold  and  ooirvey  real  es- 
tate, and  also  to  confirm  such  purchases  and  sales  as  he  may  ha 
heretofore  made, 

Rbpobtbb  as  follows: 

As  the  questions  presented  for  consideration,  in  each  of  the  cases 
are  substantially  the  same,  they  Will  be  examined  and  disposed  of  in 
one  report*  *©  far  as  the  same  may  depend  upon  the  committed 

Will  the  Legislature  pass  laws  specially  authorising  resident  aliens 
to  take,  hold  and  convey  i*«d  estate,  within  this  State  ? 

[8.  No.  50.]  1 


S  m  [Snam 

The  committee  suppose  this  question  is  fully  sod  definatively  an- 
swered in  the  negative,  if  upon  examination,  it  shall  appear  that  no 
legislation  is  necessary,  in  order  to  confer  the  power  in  the  cases 
embraced  in  the  petitions  referred  to  the  committee,  in  order  to  fu- 
ture acquisitions. 

By  the  existing  provisions  of  the  Revised  Statutes,  (and  such  has 
been  the  law  since  1825,)  a  resident  alien,  upon  making  and  filing 
in  the  office  of  the  Secretary  of  State,  a  deposition  or  affirmation, 
in  writing,  in  the  manner  prescribed  therein,  stating  that  he  resides 
in  this  State,  and  intends  always  to  reside  in  the  United  States,  and 
that  he  has  taken  proper  incipient  measures  to  obtain  naturalization, 
is  authorised  and  enabled  to  take  and  hold,  convey  and  dispose  of 
real  estate,  within  this  State,  to  the  same  extent  in  relation  to  his 
power,  as  if  he  were  a  native  citizen,  for  the  term  of  six  years 
thereafter.  But  such  alien,  taking  under  the  foregoing  provisions, 
cannot  lease  or  demise  any  of  the  realestate  acquired  in  pursuance  of 
these  provisions,  until  he  becomes  naturalized. 

The  act  of  naturalization,  within  the  time  limited,  perfects  the 
title  in  the  alien,  as  effectually  as  if  there  was  no  limitation  fixed  by 
the  act.  The  title  of  the  aliin  purchaser  is  subject  tp  be  defeated 
by  the  claim  of  the  State,  only  in  the  event  of  non-naturalization. 
If  the  alien  convey  within  »i.x  years,  although  not  naturalized,  the 
title  of  the  grantee  or  assignee  is  perfect,  and  if  such  alien  shall  die 
within  *ix  years  after  making  ind  filing  such  deposition,  leaving  hein 
inhabitants  of  this  State,  they  take  by  descent,  aifd  hold  any  feal  es- 
tate thereof  the  alien  died  seised.  The  Metssity  of  *  mere  wv- 
larged  power  than  is  given  by  the  existing  law  is  not  perceived  by 
the  committee. 

But  it  seems  from  tbe  staten,  nts  contained  in  the  above  peti- 
tions, that  each  of  the  above  persons  have  taken,  or  attempted  to 
"ike,  real  estate  by  purchase,  >s  about  conforming  to  the  above  re- 

uisitions  ;  and  §  17  of  tit.  1,  ch.  1,  j>art  «,  declares  that  such 
alien  shall  not  be  capable  of  taking  or  holding  any  lands  or  real  es- 
tate, which  may  hate  descen  led,  or  been  devised  or  conveyed  to 
him,  previously  to  his  having  become  such  resident,  and  made  such 
deposition  or  affirmation  as  afori-said.  The  provisions  of  the  act  of 
1825,  in  this  respect,  are  the  ?atne.  The -conveyances  of  the  per- 
sons  named  in  the  petitions,  having  divested  the  grantor  of  his  title 
the  clauD  of  the  State  immediately  attached  to  the  lands  embnwJ 
in  the  deeds,  and  the  right  and  H>te«»t  of  the  people  of  this  State 
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cannot  be  divested  except  upon  a  rote  of  two-thirds  of  all  the  mem- 
Iters  elected  to  each  branch  of  the  Legislature. 

It  baa  been  held  by  onr  courts,  that  at  common  law  an  alien  could 
take  lands  by  purchase,  though  not  by  descent ;  he  could  not  take 
by  the  act  of  law,  but  he  might  by  the  act  of  the  party.  It  will, 
however,  be  observed,  that  the  common  law  rule  is  changed  or  al- 
tered, for  such  alien  cannot  now  take  by  the  act  of  the  party.  The 
act  expressly  inhibits  him  from  taking  and  holding  cither  by  devise, 
descent  or  purchase,  previous  to  his  filing  the  deposition.  Previous 
to  the  Revised  Statutes  taking  effect,  it  is  supposed  that  an  alien 
could  not  be  divested  of  an  estate  taken  by  purchase,  on  the  ground 
of  alienism,  but  by  inquest  of  office  ;  but  that  proceeding  having 
been  abolished,  as  is  believed,  by  the  Revised  Statutes,  the  alien  in 
possession  will  now  be  subject  to  be  ousted  of  his  possession  upon 
a  recovery  in  an  action  of  ejeetment.  If  these  views  are  in  accord- 
ance with  existing  law,  it  is  evident  that  all  the  lands  purchased  by, 
or  now  held  by  the  petitioners,  have  aatually  and  technically  es- 
cheated to  the  people  of  this  State.  The  committee  would  here 
remark,  tliat  they  have  not  been  furnished  with  any  evidence  of  the 
publication  of  notice  of  application  to  the  Legislature  for  the  pas- 
sage  of  a  law  releasing  the  right  and  interest  of  the  State  to  the  real 
estate  and  lands  mentioned  in  the  petitions.  At  the  last  session, 
the  Senate,  upon  ah  application  like  those  now  under  consideration, 
determined  that  such  notice  was  necessary,  and  refused  to  pass  an 
act  releasing  the  interest  of  the  State,  until  the  notice  and  proof  of 
publication  was  furnished. 

In  the  case  presented  by  the  petition  of  George  Duckenfield, 
his  concurrence  does  not  seem  to  be  necessary  in  order  to  vest  in 
Nathan  Marble,  a  perfect  estate.  It  does  not  appear  that  said  Duck- 
enfield has  now  any  interest  in  the  lands,  and  the  question  of  right 
is  now  between  the  State  and  Marble.  In  the  case  of  Joseph  Sti 
art,  it  appears  by  the  petition  that  the  lands  were  purchased  by  h( 
previous  to  1825  ;  and  although  the  circumstances  of  this  case 
not  present  every  legal  question  that  would  arise  under  the  act  of 
1825,  still  it  is  not  perceived  that  any  relief  can  be  given,  unless 
notice  of  the  application  shall  be  published,  and  evidence  fui 
as  in  other  cases. 

Entertaining  an  opinion  that  no  legislation  is  neeessary  to 
the  power  prayed  for  ;  and  that  the  Legislature  will  not  rele 
right  and  interest  of  the  State,  except  upon  due  notice  of 
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pifeation  being  given,  the  committee  •oblnit  to  the  Senate  the  fal- 
low resolution  : 

Bwsolced,  That  the  prayer  of  the  above  named  petitioners  ought 
not  to  be  granted,  and  that  ther  respectively  hare  leave  to  with- 
draw their  petitions. 


* 


Resolutions  accompanying  the  Governor's  Message. 

COMMONWEALTH  OF  MASSACHUSETTS. 

EzaotTTiT])  Dkpabtmbitt,  March  17,  1631.  - 
SIR, 

In  discharge  of  an  assigned  duty,  I  have  the  honor  to  address 
to  you  the  accompanying  resolutions,  passed  by  the  Legislature  of 
thk  Commonwealth  at  their  present  session,  with  a  request  that  you 
would  be  pleased  to  present  them  to  the  consideration  of  the  Legis- 
lature of  the  State  over  which  you  preside. 

With  sentiments  of  great  respect, 

Your  obedient  servant, 

LEVI  LINCOLN, 
Governor  of  Mastachueett*. 
His  Excellekct  thk  Gotbekob  or  Nev 

COMMONWEALTH  OF. MAS 


Whsrbas  certain  late  proceedings  of  (1 
are  of  a  nature  to  create  very  serious  appi 
the  good  people  of  the  Union,  respecting  tnt 
of  our  civil  institutions  :  And, 

Whebias  it  is  the  right  and  duty  of  tl 
of  the  people,  while  they  carefully  avoii 
the  courts  of  justice  in  any  case  that  may  1 
express  their  opinions  with  freedom  upon 
political  agents,  and  upon  the  general  cond 
ever  the  occasion  may  appear  to  require  : 

1.  Resolved,  fry  the  Senate  and  Home 
the  federal  constitution,  the  laws  of  (he  I 
nuance  thereof,  and  aU  treaties  made  under 
States,  are  the  supreme  law  of  the  land  ;  a 
Slate  are  bound  thereby,  any  thing  in  the 
State  to  the  contrary  notwithstanding. 

2.  Resolved,  That  the  judicial  power  ol 
to  all  cases  in  lew  and  equity,  arising  undei 
of  the  United  States,  and  the  treaties  tnt 
mud  that  no  Stale  can  rightfully  enjoin  upi 
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disregard  or  resist  by  force  my  process  or  mandate  which  mar  be 
served  upon  it  in  such  cases  in  due  form  of  law,  by  authority  of  the 
courts  of  the  United  States. 

3.  Retained,  That  it  is  the  duty  of  the  President  of  the  United 
State*  to  take  eaVe  that  tBe  brftaM  tHAtf,  <Afe  laws  t>f  Ihe  OftMtf  fltAta 
and  the  treaties  made  under  their  authority,  are  faithfully  executed, 
any  thing  in  the  constitution,  laws  or  acts  of  any  State  to  the  con- 
trary notwithstanding. 

4.  Resolved,  That  the  senators  and  representatives  of  the  Stat* 
of  Massachusetts  in  Congress,  be,  and  they  are  hereby  requested 
and  iuatmcted  to  use  all  the  meads  in  their  power  to  preserve  in- 
violate the  public  faith  of  the  country,  and  to  sustain  the  rightful 
authority  of  the  Government  of  the  United  States  in  all  it*  depart- 
ments. 

5.  Resolved.  That  His  Excellency  the  Governor  be,  and  he  here- 
by is  requested  to  transmit  a  copy  of  these  resolutions  to  the  Go- 
vernors of  all  the  other  States,  to  the  end  that  they  may  be  submitted 
to  the  Legislatures  of  the  same  for  their  consideration  ;  and  also  to 
the  senators  and  repreaeatativea  of  the  State  in  Congress. 

■  '    in  Hcwri  ot  RcFSKssirTATiVBs,  March  14,  1831. 
Bead  Twice,  and  passed  as  amended. 
Sent  up  far  concurrence. 

W.  B.  CALHOUN,  Speaker. 

«.  March  14,  1831. 

ad  and  concurred.  * 

SAMUEL  LATHROP,  Preside*. 

tRCH  14,   1831. 

Approved, 

LEVI  LINCOLN. 


on, 

oftht  ConimonweaUh. 


No.  60. 
IN  SENATJB, 

March  19,  l&l. 


REPORT 

Of  the  select  committee,  on  the  communication  of 
Samuel  M,  Hopkins,  relative  to'  the  conduct  of 
Slam  Lynda,  late  Keeper  of  the  Sing-Sing  Prison* 

Mr.  Branson,  from  the  select  committee  to  whom  was  referred  the 
Communication  of  Samuel  M.  Hopkins  to  the  Senate  at  their  last 
session,  In  relation  ,10  the  conduct  of  Elam  Lynds,  late  keeper  of  the 
Sing-Sing  prison, 

Biwitin  a*  wbtmnn-.  ■  . 

That  in  accordance  with  the  resolution  of  the  Senate,  passed  April 
16th,  1830,  they  have  continued,  during  the  vacation,  and  since  the 
.  Bitting  of  the  present  Legirratnre,  *o  Investigate  the  eharges  made  by 
Mr.  Hopkfns  against  Mr.  Lynds;  In  the  progress  of  which,  they 
nave  devoted  a  week  at  Sang^Stag  to  the  examination  of  witnesses ; 
have  examined  Messrs.  TibUta  and  Allen,  htte  Prison  CommissiotintJL 
and  associates  of  Mr.  Hopkins,  together  with  several  other  witneswkpr 
aided  throughout  by  Mr:  Hopkins,  who  has  generally  i 
.wrtnessfcs,  is  well  as  the  subject  to  which  they  were 
testify,  and  has  in  most  cases  assisted  the  committee  in  i 


The .  docnmenU  in  this,  matter  have  accumulated  on  i 
the  eeaamiUon  in  such,  numbers  and  magnitude  as  to  p 
difteulty  in  condensing  their  contents  to  a  reasonable  c 
at  the  same  time  in  presenting  to  the  Legislature  such 
sanah  as  will  render  them  intelligiLle  ,  to  this  object  t 
the  committee  will  be  directed. 

[S.  No.  «0.]  1 
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With  this  view,  they  will  briefly  refer  to  the  history  of  oar  prison* 
under  the  keeping  of  Mr.  Lynda,  and  the  supervision  of  Mr.  Hopkins 
sod  his  associates  Messrs.  Tibbits  sad  Allen,  from  1824  to  1830. 

,'  At  the  former  period,  the  three  gentlemen  above  named,  were 
■  constituted  a  commission  by  the  Legislature  to  visit  and  inspect  oar 
prisons;  when  they  found  the  Auburn  prison,  under  the  keeping  of 
Mr.  LynJs,  in  such  condition  m  drew  from  them  in  their  able  and 
widely  cireiriased  report,  unqualified  approbation  of  the  keeper's  ta- 
lents,  integrity,  and  system  of  discipline.  Bat  even  their  approba- 
tion and  authority  could  not  shield  him  from  suspicion  i  and  his  con- 
duct and  character  were  subjected  to  lb*  ordeal  of  popular  scrutiny ; 
bat  they  came  safely  through,  and  he  finally  established  for  himself, 
and  the  prison  Mmmitted  to.  Ms  charge,  a  reputation  of  which  he 
inlghl  wuHMproul. 

It  was  at  this  time,  and  under  such  circumstances,  that  the  Com- 
missioners, in  conjunction  with  Mr.  Lynda,  projected  the  construc- 
tion of  the  Sing-Sing  prison,  in  place  of  the  old  New-York  prison ; 
and  they  presented  plans  nnd  estimates  to  the  Legislature,  and  un- 
dertook (he  superintendence  as  a  building  committee,  on  the  express 
condition  that  Mr.  Lynds  would  undertake  the  bold,  daring,  and 
difficult  enterprise  of  constructing' the  prison  on  a  marble  nuarry,  ha 
an  open  field,  with  the  labor  of  convicts,  unshackled  and  almost  un- 
guarded. -'• 

'few  work,  was  aneordbagly  undertaken,  and  went  happily  forward 

to  Its  final  completion  under  the  most  baopy  ansnices,  reflecting  great 

credit  upon  both  Commissioners  ami  agent.     Unfortunately,  fie*- 

rfl«>  *Au  **ti»  was  accomplished,  the  ceils  filled  wkh  conricts,  and 

^SaPa  period  nearly  four  years  fron:  took  first  and  favorable  atquaint- 

":"-  Mr-  Lynds,  two  oi  the  Comaa^enera,  Ideaso.  Jiopkina 

to,  began  to  euapect  the  integrity^  faitbfulsoss,  and  hiuna- 
*  "  capable  and  devoted  keener,"  an  they  .bad  pronounced 
rir  first  report  to  the  Legislature  ;  and  they  consequently 
a  secret  examination  at  the  prison,  of  the  petty  officers, 
rpose  efdeWHing  Abate*  :  propoandiflg  to  each  a  aerie*  of 
with  an  nunranoo  Hut  their  answers  should  b*  considered 
it,  and  not  be  disclosed  lo  their  prejudice.  These  inter- 
were  accompanied  by  a  circuit*  atMtfeased  to  eaeb  oAteer 
ion,  Including  the  keeper,  Mr.  Lynds ;  which  eireahu-  w*n 
i  of  August,  1888.  And  as  this  secret  fnVest^atfon  wan 
of  the  Sing-Sing  difficulties,  (if  not,  as  the  keeper  insist*. 
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itself  the  cause  of  subsequent  diffisultiei,)  the  committee  deem  it 
right  to  advert  to  and  explain  it  briefly.  They  hive  therefore  in- 
corporated in  this  report,  the  circular,  the  standing  interrogatories, 
the  reply  6f  A.  K.  Hoffman,  the  resident  surgeon  and  physician,  one 
of  the  moat  observing  and  intelligent  officers  attaehed  to  the.  prison, 
together  with  the  refusal  of  Mr!  Lynns  to  a 


(No.  1.) 
CIRCULAR  TO  THE  OFFICERS  OP  THE  PRISON. 

Mount-Pleasant  Prison,  ) 

tOth  August,  1828.      $ 

It  is  deemed  by  the  Commissioners  to  be  within  the  compass  of 
your  duties  as  an  officer  of  (he  prison,  to  take  notice  of  any  thing 
which  may  occur  in  or  about  the  prison,  which,  in  your  opinion,  may 
be  prejudicial  to  the  public  interests,  or  to  the  good  government  of 
the  prison ;  and  to  suggest  any  thing  which  you  think  would  be  an 
improvement :  and  that  you  communicate  the  same  to  the  Commis- 
sioners in  writing  and  in  confidence. 

To  avoid  misunderstandings  or  mistakes,  the  Commissioners  have 
reduced  to  writing  the  substance  of  questions,  which  have  been  here- 
tofore verbally  put.  They  are  intended  as  standing  interrogatories 
to  be  from  time  to  time  answered  by  you.  The  answers  not  to  be 
divulged,  except  to  the  Legislature  or  rourts,  should  they  require 
the  same.  And  nothing  stated  in  confidence  is  to  be  used  by  us  to 
the  prejudice  of  any  person,  but  only  as  matter  of  inquiry,  sugges- 
tion or  advice. 

'  Respectfully,  Stc. 
(Signed)  GEORGE  TIBBITS, 

SAM'L  M.  H 

STANDING  INTERROGATORIES. 

I.  Here  any  and  which  of  the  officers,  any  emolui 
qnisite  whatever,  from  the  prison  except  tbeir  regular  j 

S.  Are  there,  in  your  opinion,  too  many  or  too  few  p- 
pay  employed  at  the  prison,  and  is  any  reduction  in  the 
pensation  proper  ? 

S.  Do  you  know  of  any  person  who,  by  his  educatic 
deportment,  or  habits  of  Hfe,  or  temper,  is  objectionable 
or  guard?  Is  there  any  one  who  drinks  too  freely? 
known  to  be  in  liquor  when  on  duty  ? 

4.  Are  spirituous  liquors  allowed  to  be  brought  to  ti 
or  for  any  one,  except  is  medtafoe  ?  and  if  so,  under 
tints? 

0.  Do  yon  knovt,  believe,  or  ever  beard  of,  any  cast 
abuse  or  ill  treatment  in  er  about  this  prison,  of  any  eon 
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ire  aware  of  any  ease  of  extreme  or  unnecessary  punishment,  it  is 
your  duty  to  state  it  in  answer  hereto,  and  when  and  by  whom  ? 

6.  Is  the  nursing  and  hospital  attendance  sufficient,  or  as  good  as 
eould  reasonably  be  in  the  present  state  of  the  prison  ?  And  do  you 
fcetow  of  any  particular  ease  of  suffering  for  the  want  thereof. 

7.  Are  any  materials  procured  for  the  Use  of  the  prison,  applied 
to  the  private  use  of  any  officer  or  other  person,  or  wasted,  or  not 
used  with  economy. 

8.  Have  you  any  thing  in  particular  to  suggest  for  the  benefit  of 
the  establishment  i 


(Nov  *.) 

Avgtut  26(A,  1828. 

GCNTIJCMKW 

My  attention  when  at  the  prison  having  been  almost  ex- 
clusively confined  to  the  sick,  I  am  consequently  badly  prepared  at 
present  to  give  you  such  information  as  you  appear  to  require :  You 
having  made  it  a  part  of  my  duty  by  yours  of  the  23d  inst.,  to  take 
notice  of  the  general  occurrences  in  and  about  the  prison,  I  shall 
endeavor  for  the  future  to  do  so,  and  impart  any  thing  which  may 
occur  prejudicial  to  the  public  interest  or  to  the  good  government  of 
the  prison.     In  reply  to  your  questions,  1  will  briefly  observe, 

1st.  That  there  is  not  in  my  opinion  any  person  employed  about 
the  prison,  who  receives  any  emolument  except  his  regular  pay. 

2d-  1  do  hot  think  that  there  are  any  more  or  less  than  the  pro- 
per number  of  officers  employed  ;  there  is  a  difference  as  to  the  rate 
of  compensation,  which  I  presume  is  known  to  the  Commissioners, 
and  which,  in  all  probability,  is  justified  by  circumstances- 

3d.  There  is  one  person  employed  as  a  keeper,  who  from  ha- 
bits, &c.  I  should  consider  as  objectionable.  1  nave  never  known 
any  of  the  officers  to  be  intoxicated  when  on  duty,  or  in  fact  at  any 
other  time. 

th.  I  have  not  known  of  any  spirituous  liquors  being  brought  to 
prison  for  the  last  two  years,  except  as  a  medicine,  and  used  ex- 
Vely  for  the  sick. 

.  have  never  known  or  heafid  of  any  ease  of  personal  abese, 

no  or  unnecessary  punishment  of  any  convict. 

The  nursing  and  hospital  attention  I  know  to  be  as  good 


IV 


w.  expected  in  the  present  state  of  the  prison.  I  have 
lard  of  any  particular  case  of  suffering  for  the  want  of  nurs- 
her  attention  i  nor  do  I  believe  such  a  case  can  occur  with- 
jiowing  it.  The  Commissioners  will  at  or.ee  perceive  thar 
ib^no  inducement  on  my  part  to  withhold  from  a  sick  con- 
thing  which  might  promote  his  recosery ;  but  that  I  have 


dttcement  to  the  contrary.  •  Cases  are  constantly  occurring 
a  every  other  hospital,  wheo  full  diet  would  be  prejudicial 

recovery  ;  such  cases  form  a  source  of  complaint  for  those 
jrve  them  without  knowing  the  aaaportaace  attached  to  it. 

accommodations  ere  not  a*  good  aaJhey  should  he,  end  ex- 
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tremely  inconvenient  for  the  attendants,  it  known  to  the  Commis- 
sioners ;  this  U  only  to  be  remedied  by  a  proper  hospital  apartment. 

7th.  I  do  not  believe  that  any  of  the  materials  procured  for  the 
use  of  the  prison,  are  applied  to  the  private  use  of  any  officer ;  but 
on  the  contrary,  have  every  reason  to  believe  that  the  most  rigid  in- 
tegrity is  observed  throughout  the  establishment. 

8th.  I  would  suggest   to  the  Commissioners  the  propriety  of  fur- 
Dishing  the  prison  with  a  Bet  of  nurgical  instruments. 
Respectfully  yours,     . 

A.  K.  HOFFMAN. 


(No.  8.) 

Stats:  Prison,  Mount-Pleas ant,  ) 

23d  August,  1828.  \ 

Odoboc  Tidbits  and  Samiibl  M,  Hopkins,  Esqrs. 

Gentlemen — 

Id  answer  to  your  inquiry  in  regard  to  the  management 
of  this  prison,  I  would  slate,  that  in  as  much  as  all  appointments 
hero  are  made  by  me,  and  all  regulations,  it  would  be  natural  to  sup- 
pose that  if  any  of  the  faults  you  inquire  after,  were  known  lo  exist, 
1  should  apply  the  remedy,  if  I  possessed  the  capacity  to  discover 
them,  or  honesty  enough  to  do  my  duty,  therefore  to  answer  them 
in  the  affirmative,  would  be  to  acknowledge  I  had  neither,  and  to. 
answer  them  in  the  negative,  could  do  no  good,  for  the  very  ques- 
tions themselves  show  that  you  would  not  believe  me,  or  you  would 
not  put  them  in  the  way  you  have. 

As  to  the  information  you  may  obtain  from  the  under  keepers,  it 
cannot  amount  to  any  thing  morethan  their  individual  opinion  ;  for 
If  each  man  does  his  own  duty,  he  has  no  opportunity  of  knowing 
how  others  do  theirs,  except  in  a  few  cases  where  two  work  to- 
gether ;  for  instance,  a  man  that  works  in  the  quarry  does  not  go, to 
the  stone  shop  twice  in  a  year,  where  the  men  are  at  wr-w  — •* 
those  in  the  shops  know  nothing  of  what  is  done  in  the  quai 

I  do  think  that  the  making  of  the  subordinate  officers  of 
institution,  spies  upon  the  principal'  and  upon  each  other,  a 
calculated  to  create  jealousy  and  hard  feelings  between  the 
and  create  insubordination  towards  the  principal ;  for  if  an 
anxious  to  keep  his  place,  he  wHl  be  extremely  cautious  ho 
fends  a  man  who  may  in  a  few  days  make  representations 
him  that  he  cannot  meet  nor  rebut. 

I  am,  respectfully, 

Your  ob't.  servant. 

i     !  ELAM  LYNDS 


■«  amum 

Mr.  Allen,  the  ComiuisaiBner  wta*  did  not  take  pact  in  this  seevet 
investigation,  says  In  bit  testimony  taken  by  the  committee,  M  that 
be  was  not  present  at  these  examinations,  did  not  approve  of  them, 
and  thought  than  calculated  to  produce  suspicion!  and  disturb  har- 
mony among  the  under  officers." 

By  referring  to  Doet  Hoffman's  answer  to  the  circular  and  inter- 
rogatories, it  will  be  perceived  that  he  apologises  for  his  ignorance 
of  the  concerns  of  the  prison  and  the  Conduct  of  the  officers,  by  say- 
ing that  be  bad  been  exclusively  devoted  to  his  own  department, 
(the  hospital,)  and  also  that  be  now,  considered  himself  charged  with 
new  duties.  He  says :  "  Since  yon  have  made  it  a  part  of  my  duty, 
by  yours  of  the  23d  instant,  to  take  notice  of  the  general  concerns 
in  and  about  the  prison,  I  shall  endeavor  in  future  to  do  so,  and  im- 
part any  thing  which  may  occur  prejudicial  to  the  public  interest  or 
the  good  government  of  the  prison." 

Thus  each  petty  officer,  however  humble  bis  station  or  his  qua. 
lincations  for  such  duties,  was  advanced  to  the  dignity  of  super- 
intendent, and  charged  With  the  Bare  of  the  paiblic  interest  and  the 
good  government  of  the  prison ;  a  regulation  which,  in  the  opinion 
of  the  committee,  could  not  foil  to  disturb  the*han»onj  and  good 
order  of  the  prison,  by  diverting,  (be  officers  from  their  appropriate 
duties,  and  by  Imposing  upon  them  the  supervision  and  guardianship 
of  those  of  all  their  fellows  ;  and  they  also  believe  with  Mr.  Men 
and  Mr.  Lynds,  that  such  investigations  are  calculated  to  produce 
jealousies  among  the  officers,  and  insubordination  to  the  nrincjpa) 
keeper,  wbo  would,  as  Mr.  Lyads  remark*,  be  careful  how  be  of- 
le  petty  officers,  when  he  held  bis  own  office  at  (ben*  wfQ 
are. 

iromittee  are  of  opinion  that  this  formal  and  secret  examine- 
ill  judged  end  unprofitable;  and  that  a  free  conversation 
w  of  the  most  intelligent  aficora  of  this  grade,  would  have 
11  the  information  which  the  formal  examination  produced, 
d  have  been  free  from  all  the  objections  made  to  its  inqui- 
laracter,  or  of  danger  to  the  harmony  and  good  fellowship 
icers,  and  would  not  have  interfered  with  their  duties  by 
upon  them  new  *rA  inappropriate  ones. 

illowing  extracts  from  the  minutes  of  the  Commissioner*, 
the  result  of  this  investigation. 
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"At  a  meeting  SfC.  Thursday  l8tt  day  of  September,  1828. 

Pre$mU — Gxosa*  Tibbits, 

Samuel  M.  Hopjubb. 

The  Commissioners  had  an^er  eifttahiation  [consideration]  the 
'confidential  examinations'  of  last  month,  and  thereupon  proposed 
certain  written  remarks,  resulting  therefrom  to  be  made  to  -Mr. 
Lynds,  in  the  following  words  : 

1st.  There  appears  to  bare  been  too  many  cases  where  On*  keep- 
er has  puniihvd  the  men  of  another,  in  the  presence  of  the  latter. 

2nd.  There  Id  reason  to  believe  that  in  some  instances  a  keeper 
has  punished  prisoners  for  'what  they  did  in  obedience  to  the  orders 
of  another  keeper. 

3d.  It  seems  certain  that  in  a  few  instances  convicts  have  been 
employed  by  keepers  to  mend  clothes  for  the  latter — the  amonat  is 
small.    We  also  find  that  a  keeper'  took,  a  convict  fe**>  feus  aelhon — 
Sunday  to  mend  his  shoes. 

:  4th.  It  would  »«ai  that  in  one  Or  inom  eases  tnonvlct,  wooed**" 
by  accident,  has  bee*  hrft  without  dressing'  for  his  wounds  until  the 
FCjgsJsr,  visit  of  -the  deeoaf  the  next  morning  ;  it  is  staled  that  one 
uek«MViet  e}ied>«f  hie  wounds;  we  allude  to  the  case  of  Cornelius. 

5th.  Keepers  have  mentioned  that  when  newly  employed  (hey 
have  not  sufficient  means  to  know  their  duty,  and  from  such  igno- 
rance mistakes  have  originated. 

6th.  We  deem  it  highly  important  that  all  the  keepers  should  be 
men  of  good  moral  character,  and  their  language  and  depoi 
fore  the  prisoners  decent  and  proper  J  all  profane  language 
improper  conversation  is  inconsistent  with  the  character  ol 

JMfcf),  8ep£im,  I8ML 
The  foregoing  remarks  were  distinctly  read  over  to  J 
and  remarked  upon  by  us,  and  his  remarks  also  beard  a 
ed  to. 

It  appears  from  Mr.  Lynda'  statement  that  several  of 
end  wtwAseions  suggested,  bad  come  to  his  knowledge 
wrong  remedied  as  soon  as  known,  particularly  ns  to  ( 
wtto  died  of  bts  wounds  ;  that  the  surgeon  is  and  alwayi 
sent  f«  when  a  wound  is  auspeeted  to  be  dangerous  oi 
Duct.  Hoftnao  states  that  this  was  not  considered  to  b< 
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fracture  until  he  came.  Mr.  Lynds  state*  that  the  orders  against 
using  public  property  or  having  work  done,  are  strict ;  that  profane 
language  is  not  allowed  ;  that  the  keeper  who  took  out  the  convict 
on  Sunday,  is  not  now  here ;  that  he  knows  none  of  bad  character, 
and  that  the  rule  is  strict  against  one  keeper's  punishing  another's 
men. 

From  information  and  observation  the  Commissioners  saw  cause  to 
believe  that  a  reform  had  taken  place  in  the  matters  complained  of, 
or  in  many  of  them." 

Thus  it  appears  that  this  secret,  confidential  snd  elaborate  inves- 
tigation, exposed  but  few  irregularities  in  the  police  of  the  prison, 
and  that  M  a  reformation  had  taken  place  in  the  matters  complained 
of,  or  in  many  of  them,"  before  Mr.  Lynda  was  advised  by  the  Com- 
missioners of  their  existence. 

And  here  the  committee  think  it  right  to  remark,  that  this  inqui- 
ry, strict  and  general  as  it  was,  disclosed  no  fraud  or  peculation  on 
tbe  part  of  Mr.  Lyuds ;  nor  did  it  give  rise  to  any  Misutefoo  of  such 
crimes.  It  proved  only  that  slight  irregularities  m  tbe  subordinate 
departments  did  exist,  and  it  also  proved  that  they  were  violations 
of  prison  regulation*,  and  were  promptly  corrected  when  discovered 
by  the  keeper. 

The  committee  will  dismiss  this  part  of  the  inquiry,  after  correct- 
ing a  mistake  in  the  printing  of  their  former  report,  made  to  the  Se- 
nate, in  relation  to  this  subject.  In  describing  in  that  report  the  do- 
submitted  to  them,  the  committee  stated  that  "apart  of 
isieted  of  the  testimony  of  persons  connected  with  the  pri- 
>r  oath  and  in  presence  of  the  keeper,  and  that  the  remain- 
:  taken  ex  parte  and  without  the  knowledge  of  the  keeper, 
an  assurance  that  they  should  be  considered  confidential :" 
i  pretence  was  printed  favor,  greatly  obscuring  and  per- 
he  meaning  of  the  sentence ;  the  committee  intending  to 
.  a  part  of  the  documents  in  question,  alluded  to  the  secrtt 
ion  here  fully  detailed,  and  a  part  to  the  open  examination 
th,  which  followed  the  next  year,  and  which  they  will  now 
to  notice  in  detail  also. 

examinations  of  1829,  which  the  committee  now  proceed 
er,  relate  to  the  conduct  of  the  keeper,  Mr.  Lynda,  from  the 
t 
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date  of  his  contract  with  the  Commissioners  in  1825,  to  that  of  Mr. 
Hopkins'  charges  in  1830,  and  involve  the  question  of  his  merits  or 
demerits,  his  guilt  or  innocence,  they  will,  in  order  to  render  their 
exposition  more  intelligible,  consider  the  several  charges  of  Mr. 
Hopkins  against  the  keeper  in  the  order  in  which  (hey  were  made, 
taking  for  that  purpose  the  reasons  which  he  submitted  to  the  board 
in  support  of  his  motion  for  the  removal  of  Lvnds,  made  and  enter- 
ed on  the  minutes  of  the  board,  28th  day  of  August,  1839. 

These  charges  or  reasons  for  removal  are  comprised  under  eleven 
heads  or  numbers,  and  one  of  these  is  again  subdivided  into  eight 
heads. 

The  committee  will  restrict  their  extracts  to  the  prominent  rea- 
sons under  each  head,  omitting  comments  and  speculations. 

I.  "  Because  his  order  forbidding  prisoners  to  complain  of  want 
of  food  was  an  outrage  upon  humanity.  Every  human  being  should 
have  a  right  to  complain,  and  especially  every  prisoner.  This,  or- 
der, in  connexion  with  distressing  complaints,  and  testimony  of  short 
rations,  lays  alone  a  just  foundation  for  removal." 

This  order  was  issued  in  the  chapel  on  the  Sabbath,  and  whether 
it  was  an  outrage  upon  humanity,  or  an  act  of  official  duty,  depends 
upon  the  motive  which  induced  it.     If  it  was  issued  to  starving, 
stinted  convicts — if  the  keeper  wantonly  or  corruptly  threw  into 
their  cup  of  misery  this  new  and  bitter  ingredient,  it  \ 
outrage  upon  humanity,  and  calls  for  severe  reprehent 
a  charge  the  keeper  ought  not  to  be  convicted  or  acqui 
testimony. 

The  committee  find  three  witnesses,  and  three  only 
the  time  when  this  order  waa  issued. 

Vinson  Sherwood,  an  assistant  keeper,  examined  SOt 
in  answer  to  the  question,  when  were  the  men  first  pu 
den  to  make  complaints  ?  Says,  "  thinks  it  was  in  the  ei 
were  forbidden  by  Capt.  Lynda  on  Sunday,  dont  know 
it  repealed." 

Thomas  Eager  swears,  16th  July,  1829,  "  he  was 

keeper,  has  often  heard  the  prisoners  complain,  but  mc 
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tbe  order  of  Mr.  Lynda  issued  on  Sunday,  forbidding  complaint  on 
pain  of  punishment,  thinks  thit  wa»  nearly  a  year  ago." 

Hitchcock,  testifying  June  1829,  says  "  he  cannot  tell  with  any 
certainty,  bat  thinks  the  order  was  issued  last  fall." 

Mr.  Hopkins  says  the  time  when  tbe  order  was  published  in  the 
chapel,  was  not  exactly  ascertained.  Mr.  Lynds  seems  to  fix  it  at 
the  time  of  the  confidential  examination,  and  says,  in  substance,  that 
in  his  opinion  the  clamour  was  produced  by  it ;  that  he  issued  ex- 
tra rations  until  he  found  they  were  not  eaten,  and  then  he  publish- 
ed  tbe  crder. 

It  will  be  recollected  that  the  secret  examination  alluded  to  and 
described  in  this  report,  was  had  in  the  latter  part  of  August  1828, 
and  that  the  Commissioners  met  on  the  19th  September  following, 
to  consider  and  act  upon  it.  And  it  is  quite  apparent  from  all  tbe 
testimony,  that  tbe  order  in  question  was  published  and  enforced  by 
Lynds  about  this  time,  say  July  or  August  1828. 

It  is  remarkable  that  throughout  this  rigid  scrutiny,  and  although 
'jjsslions  were  propounded  to  each  officer,  having  for  their  pb>*>«»* 
the  detection  and  exposure  of  all  abuses,  yet  not  a  word  appears  of 
stinted  or  bad  rations,  up  to  the  19th  September,  1838,  either  froa 
the  witnesses  or  the  Commissioners'  minutes.  All  tbe  testimony 
rnps  to  show  that  the  principal  clamour  for  food,  was  in  the  month* 
arch  and  April  following,  being  six  months  after  the 
ic  order  not  to  complain  to  the  principal  keeper. 

to  whom  all  credit  is  given  by  Mr.  Hopkins,  and  who 
in  the  prison,  being  deputy  keeper,  and  particularly 
e  duty  of  hearing  and  redressing  coeaplaints  of  this 
!ss  an  accurate  knowledge  of  this  subject,  swears,  on 
1829,  as  follows :  "  From  about  the  first  of  Septenv 
it  of  December  [1838],  they  [the  prisoners]  seemed 
ed,  and  many  bad  rations  left ;  during  that  time  there 
implaints  made  ;  and  except  then,  there  has  always 
plaining." 

ee  do  not  find  any  evidence  that  the  order  of  Lynda 

or  any  evidence  showing  the  length  of  time  in  which 

It  appears  therefore  very  satisfactorily  that  (his 
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order  wu  published  in  the  summer  of  1828  ;  that  neither  the  order 

nor  the  privations  suffered  by  the  convicts  were  subjects  of  com- 
plaint or  inquiry  in  the  months  of  August  and  September,  1828,  the 
time  of  the  secret  investigation  and  proceedings  thereon,  and  that 
several  months  of  the  least,  complaint  and  the  greatest  abundance 
intervened  this  order  and  the  season  of  the  greatest  complaint,  be- 
ing February,  March  and  April,  1829. 

It  appears  also  that  the  regular  channel  for  complaint  and  redress, 
was  through  the  assistant  keepers  to  the  deputy  keeper ;  the  practice 
of  these  assistants  being  to  apply  to  the  deputy  in  behalf  of  the  men 
under  their  charge,  except  Hitchcock,  who  states  that  it  was  his  prac- 
tice to  send  his  complaining  men  to  the  principal  keeper  ;  and  it  does 
Hot  appear  that  any  impediment  was  interposed  in  this  quarter,  or 
that  all  complaints  deemed  reasonable  were  not  repotted  to  the  de- 
puty, and  by  him  provided  for. 

The  committee  therefore  do  not  deem  this  order  an  outrage  upon 
humanity ;  but  from  aught  that  appears,  it  was  a  salutary  and  proper 
regulation  of  the  keeper  to  free  himself  from  vexatious  and  ground- 
less clamor,-  leaving  open  to  the  prisoners,  if  stinted,  the  regular 
channel  and  means  for  relief.  And  this  seems  to  be  the  appropriate 
Beans  of  relief:  the  assistant  is  best  acquainted  with  the  habits  and 
wants  of  the  men  under  his  particular  care,  can  best  judge  of  tbeir 
necessities  and  detect  theii  frauds,  and  the  committee  can  imagine 
do  other  good  reason  why  the  principal  keeper  should  i 
complaints  of  convicts,  except  to  enable  him  to  test  the 
intelligence,  and  humanity  of  bis  assistants. 

It  also  appears  to  the  committee,  that  this  order 
properly  coupled  throughout  by  Mr.  Hopkins  with  s 
complaints,  bad  provisions,  presents  to  Marshall,  &c. 
which  subjects  does  it  appear  to  them  to  have  any  coi 
particularly  as  the  order  was  issued  in  the  summer  of  1 
want  occurred,  if  any,  in  February  and  March,  1829. 

II.  "  Because  I  am  entirely  satisfied  from  the  evidei 
known  facts  and  observation,  that  while  that  order  wa 
its  rigor,  the  prisoners  were  actually  kept  on  short  r 
following  are  the  heads  of  my  reasons  : 

1st.  Though  there  is  some  conflict  in  the  testimony, 
netses  give  a  decided  preponderance  to  the  proof  of  ac 
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Sd.  Order  itself  proof  of  such  want. 

6th.  This  fact  rests  also  upon  the  certain  foundation  of  Ike  letti- 
mony  of  WUttie,  the  deputy  keeper.  He  states  his  opinion,  "that 
the  complaints  were  to  some  extent  reatonable  in  March  and  JpriL" 
We  hare  therefore  a  concurrence  of  three  facts;  actual  want  of  food, 
bitter  complaints  of  hanger  made  to  subordinate  officenw. and  a  pro- 
hibition to  bring  these  to  the  principal  keeper.  *^* 

7th.  Resort  has  been  had  to  an  account  of  the  actual  total  amount 
of  provisions,  and  by  no  computation  can  the  full  amount  b*  made 
out ;  as  I  understand  Mr.  Tibbits,  on  different  •adulations  the  de- 
ficiency will  be  from  2  to  5  or  6,000  rations,  and  without  an  allow- 
ance said  to  have  been  nude  for  coarse  beef." 

8th.  Under  this  head,  bitter  complaints,  severe  want,  and  prohibi- 
tion to  complain,  are  reiterated ;  allusion  is  made  to  the  convicts 
eating  clay  to  allay  the  severity  of  hunger. 

He  adds,  that  "  these  extraordinary  facts  induced  an  examination 
of  the  provision  rcma,  and  the  provisions  were  found  to  be  made  op 
principally  of  hogs'  beads,  and  of  shanks,  skirts  and  necks  of  beef." 
And  again :  "  We  were  pressed  with  the  fact  that  mess  pork  was 
sent  to  make  good  the  offal ;  but  the  contractor's  account  shows  that 
six  barrets  of  mess  only  were  sent  to  117  barrels,  or  perhaps  it 
means  to  t9\  barrels  of  offal  provisions ;  a  proportion  which  shows 
it  tn  h«  a  mere  cover." 

iony  on  this  head  is  voluminous,  and  the  committee 
:d  it  with  care ;  still  they  do  not  deem  it  necessity  to 
port  by  copious  extracts  from  testimony,  which  at  best 
unsatisfactory. 

was  complaint,  is  abundantly  proved  ;  hot  that  there 
ant,  is  by  no  means  certain ;  for  all  the  witnesses  con- 
that  complaints,  to  some  extent,  always  exist ;  and 
I,  agree  in  saying  that  groundless  and  vexatious  corn- 
en  made,  and  that  it  is  difficult  and  often  impossible  to 
tween  those  that  are  well  or  ill  founded,  and  that  they 
i  made  when  the  convicts  caniiot  consume  their  rations, 
Y  have  been  detected  in  concealing  portions  of  them. 
i  times  of  greatest  clamor. 

he  best  and  most  prolific  source  of  complaint  for  those 
querulous,  and  in  judging  of  these  complaints,  the 
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keepers  must  rely  on  the  character  of  their  men,  a  carefal  watch 
upon  their  conduct,  and  their  general  appearance.  Hitchcock,  an 
assistant-keeper,  was  in  the  confidence  of  the  Commissioner!,  and 
kept  up  a  correspondence  with  Messrs.  Hopkins  &  Tibbits,  in  the 
years  1828  and  29  ;  this  keeper  has  been  charged  with  the  duty  of 
observing  and  reporting  the  misconduct  of  his  fellows,  and  when  he 
is  made  a  witness  to  support  bis  own  charges,  his  zeal  has  exposed 
his  testimony  to  great  suspicion.  He  quotes  largely  from  the  pri- 
soners, who  represent  themselves  as  famished,  "  almost  starved  to 
death'1 ;  they  showed  him  their  rations  of  meat,  being  not  more  than 
a  couple  of  ounces,  and  bad  in  quality  ;  one  showed  him  offensive 
and  impure  substances  mixed  with  his  food,  which  rendered  it  total- 
ly unfit  to  eat ;-  he  heard  accounts  of  men  eating  clay,  and  this  con- 
nected with  short  rations.  In  cue  of  bis  letters  to  Mr.  Tibbits  be 
gives  an  account  of  a  prisoner  having  nesrly  broke  through  his  wall, 
who  alleged  hunger  as  an  apology. 

It  is  incredible  that  the  convicts  should  be  driven  to  the  expedi- 
ent of  eating  clay  to  appease  their  hunger,  and  still  more  so  that 
their  stinted  allowance  should  be  rendered  unfit  for  use  ;  thus  de- 
feating the  fraudulent  intentions  of  the  contractor  and  his  coadjutors 
if  they  entertained  such. 

The  committee  quote  with  more  confidence  from  the  testimony  of 

A.  K.  Hoffman,  thefesident  physician  and  surgeon  ~r** '• —   - 

gentleman  of  intelligence  and  character,  with  good  o 
observation.  Hoffman  examined  June  19th,  1829,  s; 
thinks  the  rations  are  good  in  quality  and  sulfide 
thinks  for  a  time  last  summer  the  potatoes  were  bad, 
or  believe  the  rations  have  been  deficient  in  quanti 
he  thinks,  within  a  month  past  three  complaints,  be 
the  appearance  of  these  men  that  there  could  be  no  c 
had  no  symptoms  of  debility  ;  says  the  prisoners  tver 
tight  sick,  exclusive  of  four  who  joined  tbe  prison  s 
York;  thinks  the  men  work  longer  than  labouring 

do." 


The  same  witness  examined  by  the  committee  i 
says,  "be  was  physician  to  the  prison  from  Novembe 
1829  ;  he  passed  through  the  kitchen  daily  to  the  h 
served  the-  rations  made  up  for  the  convict*,  by  'ne  a' 
Commissioners ;  he  noticed  the  rations  in  the  fall 
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1328-9,  and  that  general^,  his  examinations  extended  to  the  spring 
of  the  year,  and  to  the  rations  contained  in  the  kids,  and  is  of  opi- 
nion there  was  the  usual  quantity,  and  as  much  as  the  men  ought  to 
have." 

It  appears  from  this  witness,  that  a  remarkable  degree  of  health 
prevailed  at  this  time,  and  that  too  after  a  winter  of  famine,  accord- 
ing to  others,  there  being  but  eight  sick  out  of  a  company  of  500 
men,  lahoring  more  than  the  usual  number  of  hours  ;  it  is  true  their 
rations  were  at  this  period  increased  by  the  daily  number  of  10  or 
15,  (about  30  extra  rations  being  the  number  issued  at  this  time) 
still  it  appears  by  another  witness  (Wiltsie)  that  the  health  of  the 
convicts  was  good  throughout  the  winter. 

Mr.  Wiltsie,  at  that  time  deputy,  now  principal  keeper,  who  ap- 
pears to  have  been  specially  charged  with  this  subject,  says,  June 
20th,  1829,  "I  think  the  rations  are  now  good  and  sufficient ;  have 
heard  no  complaint  for  a  week  or  ten  days ;  the  complaints  are  ge- 
nerally madt  to  me,  either  by  convicts  or  keepers,  and  it  is  so  ex- 
pected to  be ;  during  the  last  of  February  and  first  of  March  I  was 
away  ;  on  my  return  about  the  middle  of  March  there  was  great  com- 
plaints among  the   convicts,  and   the  keepers  talked  a  great  deal 
about  the  rations.     The  complaints  were,  I  think,  to  some  extent, 
reasonable  tn  March  and  April,  but  few  came  to  my  knowledge  but 
what  were  provided  for  in  some  way.     I  attributed  the  unusual  com- 
:auses,  the  men  working  out  in  the  cold  and  the  feed- 
d  peas  instead  of  potatoes ;  the  beans  were  a  kind  of 
eir  appetites  might  have  been  sharper."     He  conti- 
.  to  have  said,  that  formerly  extra  rations  were  set 
n  big  eaters,  after  that  a  new  kitchen  arrangement 
par,  which  produced  great  complaints  from  the  big 
is  since  been  remedied,  and  they  now  have  their  ex- 
n.     I  am  satisfied  that  at  one  time  more  rations  would 
n  good,  say  about  March  and  April,  though  the  men 
lthy." 

ony,  taken  by  the  committee  in  August  last,  be  ex- 
going  by  sa_-  ing  "  that  the  new  kitchen  arrangement 
1  the  large  eaters  of  their  extra  allowance,  took  place 
>r  spring  of  1829,  say  the  early  part  of  the  spring, 
i  complaints  from  these  prisoners, loud  and  clamorous; 
d  complaints  ahout  the  quality  of  food.     There  are 
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always  reasonable  complaints,  which  are  remedied  as  soon  as  ascer- 
tained. After  his  deposition  was  taken  in  1839,  he  made  particular 
examinations  respecting  those  who  had  made  the  loudest  complaints, 
and  he  now  recollects  that  those  who  complained  the  loudest  did  not 
*  eat  their  rations.  He  examined  into  this  subject  of  rations  very 
particularly  and  narrowly.  P.  Soulard  bad  complained,  and  witness 
tried  him,  and  found  he  had  left  a  part  of  his  rations  in  his  room. 
There  were  at  least  six  that  complained,  -  who  did  not  eat  their  ra- 
tions, but  left  their  food  in  their  rooms." 

From  all  the  evidence,  the  committee  believe  there  was  a  short 
period  when  more  food  would  have  been  serviceable  to  the  out-door 
prisoners  who  were  exposed  to  the  cold  weather,  and  also  to  the 
large  eaters  who  were  for  a  lime  deprived  of  their  extra  food ;  and 
they  are  led  to  this  conclusion  in  regard  to  out-door  prisoners,  prin- 
cipally by  the  fact  that  this  portion  of  the  convicts  complained 
most,  which  cannot  be  accounted  for  otherwise  than  by  the  well 
known  fact  that  laborers  exposed  to  severe  and  cold  weather  require 
more  food  than  in  summer,  or  in  situations  lesB  exposed.  Yet  tbey 
do  not,  with  Mr.  Hopkins,  find  cause  to  censure  Mr.  Lynds,  or 
any  other  officer  of  the  prison;  and  they  believe  there  was  no  want 
op  complaint  that  has  not  been  satisfactorily  accounted  by  such  ex- 
posure, by  the  temporary  interruption  of  extra  rations  to  the  large 
eaters,  by  change  of  diet,  by  short  absence  of  the 
and  by  groundless  and  false  clamor;  explanations 
mittee  regret  to  perceive  have  been  wholly  overlook 
kins. 

It  does  appear  to  the  committee  that  much  pains 
ticularly  by  Wiltaie,  acting  under  the  direction  of  L; 
nate  between  feigned  and  real  wants,  and  to  admin 
without  wasting  public  provisions  on  the  former. 

In  relation  to  the  six  barrels  mess  pork  sent,  as  Mi 
as  a  mere  cover  for  1 17  barrels,  or  perhaps  291  bi 
siont,  the  committee  remark,  that  an  account  was 
contractor  of  the  meat  furnished  at  the  prison,  fron 
ber  1828,  to  16th  July  1829,  for  the  purpose  of  tes< 
of  the  account  of  rations  charged  to  and  paid  for  by 
being  the  only1  part  of  the  ration  complained  of,  has 
of  remark  and  computation.  593  barrels  of  meat  v 
the  contractor  for  the  above  period,  viz  : 


186  prime  beef;    . 
1M  prime  pork; 

6  mesa  do. ; 

274  bbls.  inspected  provisions. 
202 clear  shank  and  check  beef; 

81   ....  necks,  &c.       *  do.; 

36  ..,.  pork  heads  and  shoulders  ; 
S19  bbls.  not  inspected. 

593  bbls. 

The  two  last  panels,  via.  the  neck  beef,  and  the  pork  beads  and 

shoulders,  are  the   1 17  bbls.  offal  alluded  to  by  Mr.  Hopkins ;  the 

three  last,  including  the  802  bbls.  clear  shank  and  cheek,  constitute 

the  319  bbls.,  for  which,  according  to  Mr.  Hopkins,  the  6  bbla.  mess 

pork  were  a  cover,  a  mere  pretence  to  cloak  these  319  bbls.  "ofatf1 

provisions,  in  his  language.     The  facts  are,  that  the  20*  bbls.  dear 

meat,  are  proved  to  be  better  than  prime  beef,  and  the  committee 

have  no  doubt  they  were  better  ;  they  will  be  described  hereafter. 

The  81  bbls.  were  necks,  &c,  with  bone  in  then,  and  the  contractor 

gave  directions  to  make  suitable  allowance  for  the  extra  Wpe,  and 

accordingly  6  bbls.  were  issued  for  5.    This  is  the  only  part  of  the 

meat  deserving  the  name  of  "offal,"  or  rough ;  unless  it  be  the  36  bbls. 

Idem  ;  these  were  sent  by  way  of  experiment,  wkb 

Eike  from  them  full  rations,  and  to  report  to  hist  (the 

ether  it  was  acceptable.     But  Mr.  Lynds  objected  to 

3  vision  so  soon  as  it  came  to  his  knowledge ;  not  that 

or  had  ration  otherwise  than  that  it  was  too  lean  and 

to  salt,  and  would  induce  the  prisoners  to  drink  too 

-  their  health.     The  6  bbls.  of  mess  pork  were  sent 

lesc  36  bbls.  or  what  remained  of  them  when  Mr. 

nned  of  it,  and  no  more  of  this  kind  of  meat  was  re- 

bbls.  of  mess  pork  were  not  therefore  a  cover  for  the 

md  beef,  or  the  319  bbls.,  according  to  Mr.  Hopkins. 

o  the  deficiency  of  the  meat  ration,  as  tested  bj 
and  Hopkins,  the  committee  state,  .that  they  have 
by  Mr.  Tibbits,  with  an  account  of  the  rations  paid 
'.  in  each  month  from  1st  November,  1828,  to  16th 

1, 133,570 

■»  time, ." l  450 


Rations,....    135,080 
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Tbe  693  bbls.  oF  meat  above  described,  hat e  I 

lions  by  hire, ..,.-, '. 

Add  IS  bbla.  not  proved  to  his  satisfaction, . . . 

»         Deduct  t\  per  cent  on  the  whol&,  for  waste  in  dis 

Total  amount  issued, 

Being  1,911  rations  paid  for  by  the  state  more 

Mr.  Hopkins  has  at  the  request  of  Mr.  Tibbi 
tended  this  calculation  and  produced  the  followi 
tng  the  2  J  per  cent,  on  all  meat,  aa  Mr.  Tibbite  h 
&c,  and  rejecting  the  IBbbls.tMr.  Hopkins  fine 
the  state  more  than  have  been  furnished  by  the  e 
If  the  18  bbls,  are-allowed,  then....  ..„......,.-.. 

If  the  2  \  per  cent  is  not  deducted, 

To  produce  these  results  Mr.  Hopkins  has  eallec 
meat  above  described,  refuse  or  offal,  requiring  6 

The  committee  have  reviewed  these  estimates, 
and  produced  the  following  result  • 
Whole  quantity  of  meat  reduced  to  rations,  acco: 

Mr.  TibbtlSf    

Add  IS  bbls.  satisfactorily  proved 

Add  mistake  In  fresh  beef  overcharged  by  Mr.  T. 
Add  under  estimate  by  Mr.  Wilson,  contractor,  of 

tent*  of  174  bbla.  clear  meat,  of  7  J  lbs.  each, 

.    Deduct  on  81  bbla.  necks,  lie.  issued  6  for  6,  13 J 

No.  of  rations  issued,  according  to  prison  books, 
Extra  rations 

x    "  Over-issued  by  contri 

Thus  it  appears  by  this  computation,  that  the  cont 
ed  66.  rations  more  than  he  haa  received  pay  for, 
received  pay  for  16,053  ration*  more  then  he  hat 

The  contract  of  1825-6,  is  said  to  contain  the  f 
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"  The  rations  to  be  delivered  at  the  prison  daily  or  otherwise,  at 
the  discretion  of  the  agent ;  or  they  irisy  be  delivered  in  parcels  for 
one,  and  not  exceeding  two  months,  with  an  allowance  not  txeted* 
ing  i\  per  cent  in  quantity,  to  make  good  the  loss  in  the  daily  dis- 
tribution." 

The  committee  understand  by  this  clause,  that  the  contractor  had 
(he  right  of  electing  to  issue  his  rations  daily,  and  bsj  paid  for  all  he 
issued  ;  or  he  might  furnish  them  in  quantities  not  exceeding  two 
months'  supply,  provided  he  would  allow  on  such  quantities  2J  per 
cent  Mr.  Allen  concurs  in  opinion  with  the  committee.  Mr-  Wil- 
son chose  the  first,  and  the  committee  have  rejected  the  2J  per  cent 
allowed  by  Messrs.  Hopkins  and  Tibbits. 

When  the  Commissioners  required  of  the  contractor  an  account  of 
-*l«i  provisions  furnished  for  the  period  above  specified,  he  was  obliged 
to  utimate  174  barrels  clear  meat;  and  it  now  appears  that  he  un- 
derrated the  quantity  contained  in  these  barrels  by  7  j  lbs.  each. 
This  error  lias  been  detected  by  an  exhibition  by  the  contractor  of 
the  original  weights  of  two  lots  of  same  kind  of  beef  furnished  the 
kuu.t.1  Hotnoixr,  one  43  barrels,  the  other  67,  packed  in  same 
i  found  they  exceed  the  former  estimate,  which 
s,  by  the  above  amount  of  7)  lbs.  each.     Hence 
hicb  the  committee  have  added  to  the  contractor's 
i  :■  there  is  ample  proof  that  81  barrels  beef  only 
>,  and  that  these  only  required  an  allowance. 

ons,  together  with  the  proof  hereafter  to  be  pre- 
to  the  clear  beef,  will  enable  the  Senate  to  judge, 
the  various  computations,  producing  results  bo 
wn  each  other. 

he  case  of  the  assistant  keeper  and  overseer  of  ra- 
,  which  has  been  (be  subject  of  much  examination, 
o  and  confirmation  of  the  facts  regarding  scarcity. 
Marshall  received  considerable  presents  from  the 
bis  time  ;  that  Mr.  Lynds  knew  of  some  of  the 
ved  some  himself." 

xiract  from  the  minutes  of  the  Board,  June  lDtb, 
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"  It  appears  alao  from  the  testimony  of  Marshall  himself,  that  the 
contractor  Wilson  bad  been  in  the  practice  of  making  him  presents. 
He  concedes  that  Wilson  made  him  a  present  of  a  half  barrel  of  pig 
pork,  and  again  one,  and  afterwards  of  another  barrel,  and  a  half  bar- 
rel of  flour ;  last  New-Year's,  a  present  to  his  wife  of  25  dollars  in 
money." 

"  The  Commissioners  consider  the  giving  of  presents  by  the  con- 
tractor to  any  of  the  officers  of  the  prison,  and  the  acceptance  of  them, 
particularly  by  the  superintendent  of  the  cooking  department,  utter- 
ly irreconcilable  with  the  duties  of  both  the  giver  and  receiver." 

"  They  accordingly  direct  the  agent  to  dismiss  Mr.  Marshall  from 
the  superintendence  of  the  cooking  department,  and  to  supply  bis 
place  with  some  trust- worthy  person." 

Again,  in  Mr.  Hopkins'  remarks  to  the  board,  16th  July,  1839,  he 
says,  "  Mr.  Lynds  stated  to  us  verbally,  that  he  knew  of  the  pro- 
visions presented  to  Marshall." 

And  again,  "  It  is  plain  and  obvious  that  Marshall,  under  the  dai- 
ly habit  of  receiving  presents  from  Wilson,  could  not  be  a  rigorous 
watch  over  his  conduct." 

When  these  documents  were  presented  to  th 
Hopkins,  the  committee  were  forcibly  struck  witl 
this  keeper.  The  guilty  author  of  so  much-miser 
public  accused,  convicted  and  condemned  ;  depri 
and  doomed  to  ignominy,  and  perhaps  to  feel  hin 
bad  inflicted  on  so  many  helpless  convicts  ;  a  sente 
opinion  of  the  committee,  his  crimes  deserved  : 
ease  nothing  to  palliate  bis  offence;  he  had  rec 
starved  the  convicts.  And  such  is  the  character  i 
cuments  have  placed  this  officer  before  the  public  I 
months ;  documents  which  have  been  widely  circi 
gislative  journals,  newspapers,  and  "  prison  disci; 
ports." 

What  then  must  have  been  the  surprise  of  the 
threshhold  of  their  labours,  to  find  this  officer  still 
^duties  of  a  responsible  station  in  the  prison,  mid 
the  Commissioners ;  a  station  requiring,  as  they 


ebndtr  aid  correct  deportment,  to  find  the  CownuwMWts,  at  a 
roll  baud,  on  the  16th  day  of  July,  18*9,  pronouncing  him  innocmf 
of  ail  crime,  ami  gnill}/  only  of  mdiacrtHon;  and  to  find  too,  that 
Marshall  bad  never  received  either  a  bribe  or  a  present^  but  all  he 
had  received  vu  a  fair  reward  for  honest,  faithful  service*. 

Extract  from  Minute*— Jvly  167*,  1819. 
F resent — Gkobuk  Tmrra, 
8.  M.  Hopuvb, 

S'rTHMI  AlLBT. 

M  The  Commissioners  took  the  examination  of  Thomas  Eager,  an 
under  keeper,  in  regard  to  Marshall,  rations,  lie,"  and  after  allnd- 
iag  to  their  order  of  the  19th  June,  discharging  bin  from  the  cook- 
ing department,  and  after  expressing  their  disapprobation  of  what 
they  call  srateaVs,  add—"  Have,  after  hearing  farther  evidence  upon 
the  svbjeet,  reason  to  beh'eve  that,  in  the  ease  of  Marshall,  it  max 
be  considered  rather  as  evidence  of  want  of  caution  than  of  morali- 
ty, lather  an  induration  than  fraud,  and  therefore  leave  Mr.  Mar- 
shall exonerated  from  intentional  moral  turpitade,  so  far  as  their 
knowledge  extends." 

The  eommittee  also  annex  to  their  report  tbeeopy  of  a  letter  from 
..     ...       .  ■  ■-'xj,  j0Be,  I8S9,addressedtoCol.  A.  Wsri,  Stay. 

i  memorial  from  the  inhabitants  of  that  village  » 
tU,  which  memorial  awards  him  a  liigh  character 
ml  worth. 

i  noM  thx  Hoar.  StbWBjbw  Allw,  to  Cat*.  A. 
Wash,  Swo-Simt. 

New-Fork,  J*n*  30, 1819. 

pour  note  of  29th  inst.  enclosing  a  petition  in  fa- 
t,  was  duly  received,  and  will  be  transmitted  to 
9di*tely.  We  will  endeavonr  to  have  a  meeting 
early  a  day  as  praetieable.  The  order  for  Mr.  M's 
by  Mesars.Tibbiu  It  Hopkins,  after  1  had  left  the 
pproved  the  measure ;  not  because  I  believed  Mr, 
red  the  prisoners,  in  order  that  the  contractor 
,  neither  were  there  any  charges  brought  against 
ut  beeanse  the  practice  was  unauthorised,  had  a 
v  eaose  for  unfavourable  surmises,  to  his  as  well 
,  and  having  been  publickly  spoken  of  by  sevc- 
the  only  wsy  we  could  show  our  decided  diaap- 
aad  prevent  the   procedure  from  becoming  a 
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precedent  for  others  not  so  honest  and  trustworthy  as  Mr.  Marshall 
may  be.  We  will,  however,  endeavour  to  do  him  ample  justice,  at 
least  so  far  as  (he  act  of  removing  him  from  the  station  of  Steward 
may  affect  his  character.  In  the  mean  time,  it  is  necessary  he 
should  comply  with  the  order. 

Your  ob't.  serv't. 
9  (Signed.)  STEPHEN  ALLEN. 

The  facts  in  relation  to  Marshall  are,  that  in  the  fall  of  1827,  the 
contractor  found  bis  interest  at  the  prison  suffering  for  want  of  some 
trusty  man  to  take  an  account  of  his  provisions,  and  keep  him  advi- 
sed of  the  state  of  supplies ;  preserve  and  return  his  empty  casks, 
barrels,  &e. ;  to  see  that  provisions  were  issued  in  the  order  of  time 
in  which  they  were  furnished,  and  not  suffered  to  spoil  by  neglect 
and  age  ;  to  receive  his  supplies  of  potatoes,  meal,  fee.,  from  tb# 
country.  He  stated  his  wants  to  Mr.  Lynda,  who  recommended 
Mr.  Marshall  as  trustworthy  and  faithful ;  the  contractor  applied  to 
him  in  presence  of  Lynda  and  other  keepers,  in  the  most  public  man- 
ner. Marshall  agreed  to  undertake  the  duty,  with  an  understanding 
distinctly  expressed  by  both  parties,  that  compensation  would  be 
made  and  was  expected,  and  bat  for  what  appear*  to  have  been  a 
false  delivery  on  the  part  of  Mr.  Marshall,  the  terras  would  have  been 
settled;  When  "Wilson  invited  a  proposition,  he  replied  that  "he 
had  a  family  and  W.  must  not  kt  them  starve." 

The  contractor  paid  him  about  60  dollars  for 
the  period  of  one  year  and  nine  months,  after 
Mr.  Garrow  the  contractor  at  Auburn,  what  sum 
«r  in  the  same  station,  for  similar  services  at  that 
ing  to  govern  himself  in  this  matter  by  Garrow's 

The  committee  perceive  nothing  to  censure  i 
except  the  neglect  to  fix  the  rate  of  compensatj 
that  a  man  standing  in  the  relation  which  Marsh 
tractor,  and  the  convicts,  might  not,  as  he  ought  n 
on  the  liberality  of  (be  contractor  for  his  compel 

This 'preliminary  settled,  the  committee  see  b 
his  performing  this  service.  The  proof  of  the  i 
parties  is  fortified  by  the  oath  of  each,  and  the 
though  interested  witnesses.  Marshall's  chara 
fae  is  known,  Wilson  is  favourable  known  to  so: 
tee,  and  Lynds  to  the  public. 


1%  1S«HATB 

U  is  remarkable  that  Marshall  had  been  in  the  receipt  of  what  the 
Commissioners  call  «jMtM»fc,»  for  21  months  previous  to  June 
1829  and  that  during  and  near  the  close  of  the  first  year  the  secret 
investigator  took  place,  which  disclosed  neither  fraud  nor  hunger; 
nor  were  they  suspected  to  exist  till  near  the  close  of  these  twenty- 
one  months. 

la  relation  to  the  presents  from  the  contractor  to  Lynds  the  keep- 
er the  committee  have  only  to  say,  they  were  small  in  amount  ;- 
they  believe  two  or  three  dozen  porter,  and  one  or  two  demyohns  of 
wine  and  are  evidently  tokens  of  civility  to  Mr.  Lynda'  family  for 
their  hospitality  to  the  contractor,  or  more  properly  a  payment  for 
bo„d,  made  in  a  delicate  manner,  and  ought  never  to  have  appeared 
in  the  investigation. 

After  this  exposition,  it  will  be  perceived  how  unfortunate  Mr. 
Hopkins  ifl  in  his  comments  upon  this  head  of  bis  charges. 

Ho  says,  "  It  shews  a  very  questionable  state  of  things  when  both 
the  principal  keeper  and  the  overseer  of  the  rations  receive  valua- 
ble presents  from  a  contractor,  who  is  not  in  easy  circumstances  ; 
when  the  presents  are  connected  in  time  with  urgeut  and  distress- 
ing want,  the  want  with  loud  complaints,  and  the  complaints  with  a 
L.L;.:._  w_  *u»  nrincipal,  to  bring  them  to  his  ears  upon  pain  of 

ring  this  time  of  severe  complaint,  an  account  is 

state  of  12  or  UOOratione." 

w  nothing  in  this  to  induce  suspicion  or  call  for 

m,  nor  would  they  have  done  so  but  for  a  letter 

lopkins,  in  which  he  institutes  a  comparison  be- 

f  convicts  and  the  number  of  rations  from  Nov. 

th,  1829,  and  from  this  results,  in  bis  opinion, 

irther  or  double  fraud,  viz. 

and  payment  for  more  rations  than  there  were 

extra  rations  not  issued ;  and  also  a  discrepancy 
:  testimony  of  Lynds  and  Wiltsie. 

ave  therefore  examined  this  subject  critically. 
id  by  the  contractor  in  the  spring  of  1829,  for 
,  said  to  have  been  issued  during  the  winter 
ovember,  to  Slst  May;  this  being  the  season  of 
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clamour,  and  the  time  of  excitement  and  doubt,  the  Commissioners 
refused  to  allow  them  until  the  result  of  their  inquiries  should  jus- 
tify it. 

Mr.  Lynds  and  Mr.  Wilson  swear  that  estimates  were  sometimes 
made  in  the  early  part  of  the  month,  of  (he  probable  number  of  con 
victs  to  be  fed  during  the  month,  and  a  certificate  given  to  the  con- 
tractor ante  dated,  that  is,  dated  at  the  end  of  the  month,  when  the 
payment  would  be  due  from  the  State  through  Mr.  Allen  ;  these 
certificates  were  pledged  by  Wilson  with  his  friend  for  money,  and 
when  at  maturity,  presented,  without  correction,  to  Mr.  Allen  and 
piid ;  leaving  not  only  the  extra  rations  of  the  month  unpaid  for,  but 
also  the  number  actually  due  and  issued  to  convicts,  not  included  in 
the  estimate  ;  and  as  Mr.  Lynda  swears  that  over  estimates  were 
never  made,  there  must  always  have  been  some  of  this  latter  descrip- 
tion, for  it  would  be  incredible  that  an  estimate  could  be  made  of  the 
number  of  convicts  for  a  month  in  advance,  that  should  exactly  cor- 
respond with  the  true  number,  when  that  was  varying  almost  daily. 
Both  witnesses  say  that  the  1,450  rations  claimed  for  these  7  months, 
and  called  extra  rations,  are  made  up  partly  of  extra  rations  issued 
in  those  months,  and  not  claimed  'till  the  close  of  them,  and  partly 
of  under  estimates,  as  when  the  true  number,  topethor  with  t>stios. 
were  issued,  while  the  estimated  and  short 
for.      Mr.  Hopkins  is  not  satisfied  with  thi: 
believes,  contrary  to  Lynds's  testimony,  th 
made.     This  last  circumstance  is  only  impor 
dibility  and  veracity  of  the  witness,  provided 
was  corrected  in  the  final  adjustment. 

It  appears  by  Wfltsie,  that  the  practice  o( 
to  the  contractor  the  advantage  of  the  t ractio 
is,  for  509  convicts,  he  had  credit  for  fecdlnji 

Abstract  of  Men  and  Rations,  from  1  Nov. 

Datt.  AcudNo  Mod.     F»nioM «r Dvw. 

1828,  Nov 15,295 60 

Dec.    ....    15,724  ....    31   .... 

1829,  Jan 15,814  ....    86  .... 

Feb 14,327   ....    31    .... 

March,...  15,765  ....   45   .... 

April,....  15,t59   ....    96    .... 

May, 15,747   60  .... 

Carried  forward, .... 
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RuMu  Jo..  'Aatad  MW 

Brought  forward,....      108,340  ....    108,730 
108,340 

Extra  rations  drawn, • 390 

Extra  rations  charged  for  same  period, 1,450 

Total  amount  of  extra  rations  issued  and  paid  for  during      ■  ■  * 

the  above  period,' 1,840 

Abstract  of  Mm  and  Ration*,  from  1  Jims  to  16  July  1839. 

Km  PnsrloH.  Taul.  DrtlW. 

June, 15,287   ....   60  ....    15,347  ....    16,200 

July  16,....      8,3X8  ....   32   ....     8,360  ....     8,640 

33,615  ....   92  ....   23,707  ....   24,840 
23,707 

Extra  rations  issued, 1,133 

To  ascertain  the  actual  number  of  men,  the  committee  ha  re  exa- 
mined the  prison  book  for  each  day  of  the  nine  months,  and  thus,  at 
the  expense  of  considerable  labor,  found  the  aggregate  of  each  month; 
and  although  each  month  produces  a  result  varying  a  little  from  Mr. 
Hopkins  in  the  number  of  men,  making  in  some  months  moret  in 

s  aggregate  of  the  nine  months  does  not  vary  ma* 

imputation. 

find  no  reason  to  doubt  the  truth  and  accuracy  of 
ilalion  to  the  estimated  monthly  rations ;  and  they 
estimates  for  any  one  of  the  first  five  moniLs  ex- 
of  prisoners,  including  the  fractions  allowed  the 

ie  second  month,  (December,)  55  rations  were 
the  exact  number  due  the  men  for  that  month ; 

iat  55  less  than  the  number  due  them  was  drawn 
so  that  both  months  together  give  a  number  of 

■ctly  equal  to  the  number  of  men,  viz.  31,1 10,  but 

months  no  extra  rations. 

t  months,  January  and  February,  the  drafts  were 
ber  of  men  by  90  and  78,  together  168  rations, 
h,  March,  the  drafts  and  men  agree,  both  being 
it  agreement  of  rations  and  men,  when  it  is  ad- 
ictor  that  in  the  winter  season  he  always  required 
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his  estimates  a  month  in  advance,  he  explains  by  saying  that  he 
sometimes  took  the  estimate  from  (he  friend  who  had  made  him  the 
monthly  advance,  and  carried  it  to  the  prison  when  at  maturity,  and 
had  it  corrected  by  the  number  of  men,  before  it  was  presented  to 
Mr.  AHeri ;  and  this  must  have  happened  at  the  end  of  the  months 
of  December  and  March,  otherwise  the  coincidence  of  this  exact 
agreement  in  men  and  rations  would  be  unaccountable. 

The  committee  are  of  opinion  that  the  1450  rations  accrued  in 
these  fire  months  from  November  to  March  inclusive,  and  were 
made  up,  as  Wilson  and  Lynds  state,  partly  of  extra  ration*)"*1^ 
partly  of  rations  issued  beyond  the  monthly  eg  timet***  '"Thus,  168* 
rations  were  due  the  contractor  for  the  months  of  January  and  Fe- 
bruary, and  1282  were  extra  rations  issued  in  the  five  months, 
making  together  the  1450  rations  which  had  arisen  during  this  win- 
ter, and  payment  for  which  was  claimed  and  refused  in  the  spring. 
This  would  give  256  rations  extra  per  month  among  500  men,  or  8) 
rations  per  day ;  the  smallest  number  that  the  committee  can  believe 
were  issued  this  winter,  if  extra  rations  were  issued  at  all,  which 
they  have  no  reason  to  doubt. 

The  committee  have  assigned  the  1382  extra  rations  to  these  five 
months,  because,  after  the  month  of  March,  a  different  practice  pre' 
vailed;  from  that  time,  beginning  with  April,  and  for  the  next  fot 
months,  the  drafts  always  exceeded  the  number  of  men  : 

In  April,  by 245 

May,    313 

June  and  half  July, 1133 

As  the  extra  issues  became  more  considerable,  the  eonl 
not  allow  them  to  accumulate  as  in  (he  winter,  but  had  thc.E 
in  the  monthly  drafts ;  and  iUs  (juite  apparent,  that  from  '• 
of  April,  extra  rations  were  included  in  estimates  when 
mates  were  made.  .^ 

It  appears  from  the  testimony,  that  few  extra  rations  w 
jn  the  winter  1828-9;  but  that  they  were  increased  f 
and  summer  of  18*9,  to  about  30  per  day.     The  reaufl 
mination  corroborates  this  testimony. 

V.  "Because  the  inconsistency  and  untruth  of  the  pi 
sorted  to  to  excuse,  give  the  strongest  ground  _t°J>PJ 
faith,"  &c. 
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Whether  this  reason  is  well  founded,  will  necessarily  appear  in 
the  discussion  of  the  other  heads. 

VI.  "  Because  it  was  a  flagrant  breach  of  duty  in  Mr.-  Lynda  to 
receive  oflal  beef  from  year  to  year,  when  the  contract  was  for  prime  ; 
the  difference  of  cost  was  a  fraud  upon  the  state."  4 

After  explaining  the  81  bbls.  neck  beef,  which  was  issued  6  for  5, 
there  remains  the  shin  beef ;  and  this  is  the  kind  that  was  received 
from  year  to  year  at  both  prisons,  and  ia  called  "  oflal,"  by  Messrs. 
Tibbits  &  Hopkins.  It  is  the  clear  beef  from  the  leg,  the  bone  be- 
ing tak%n  out,  and  all  the  witnesses  concur  in  opinion  that  this  is 
equal  or  superior  to  prime  beef.  The  Commissioners  hare  included 
this  kind  of  meat  in  their  public  notice,  to  contractors,  at  least  once. 
Although  this  beef  is  composed  of  a  firmer  muscle,  and  is  therefore 
less  grateful  to  the  palate,  yet  it  must,  when  thoroughly  cooked,  af- 
ford ui~>rc  aliment  to  a  labourer  than  an  equal  quantity  of  prime 
beef  containing  r  due  proportion  of  bone,  and  the  keeper  has  acted 
right  in  receiving  it  in  lieu  of  prime  beef,  if  he  was' authorised  to  ex- 
ercise discretion  in  this  matter. 

The   Commissioners  in  their  report  to  the  legislature  in  1825, 

'ie  use  of  such  meat  when  they  say,  "  that  a  stale 
d  consist  of  the  cheapest  possible  articles  of  heal- 


it  such  meat  would  be  received,  would  have  pro- 
wtilion  and  lower  bids  for  the  contract,  then  the 
ig  such  notice.  The  committee  do  not  think  Mr. 
that  it  was  unsafe  to  receive  it  because  it  could 
i  nlid  one,  so  long  as  the  keeper  was  to  decide  on 
sie-ns. 

re  many  matters  in  the  conduct  of  Mr.  Lynda 
ipeared  o<"  lale,  and  which  show  him  to  be  a  dit 
esent  tender  and  conduct  from  what  he  was,  and 
ison. 

werable  instances  of  cruelty  to  prisoners.  He 
r  indiscriminate  punishment,  which  might  there- 
sent.  His  conduct  to  the  Rev.  Mr.  Barrett,  was 
id  is  the  second  instance  of  bad.  temper  shown  to 
chaplain." 
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As  to  altered  temper,  the  charge  has  not*  been  proved  before  the 
committee. 

Aa  to  sets  of  cruelty,  the  prominent,  if  not  the  only  charge,  relates 
to  the  convict  with  a  broken  leg,  and  this  is  explained  by  the  sur- 
geon in  a  manner  to  exonerate  not  only  Mr.  Lynds,  but  the  other 
officers  from  blame: — the  leg  was  broken  in  the  afternoon,  and  con- 
trary to  orders  and  the  practice  of  the  prison,  was  not  reported  till 
next  morning,  the  time  of  the  surgeon's  regular  visit.  It  was  such  a 
fracture  as  might  have  deceived  an  unpractised  keeper,  and  have 
passed  for  a  contusion. 

Orders  to  punish,  relate  to  the  clamour  for  food,  slamming  of 
kids  in  the  cells,  and  cries  of  "  more  mush."  Mr.  Lynds  believing 
these  cries  and  noises  were  mutinous,  gave  orders  to  the  keepers  to 
ascertain  their  authors,  and  said  if  he  could  get  within  a  dozen  he 
would  punish  the  whole  but  be  would  get  the  right. 

The  committee  have  no  hesitation  in  saying  that  such  a  threat 
was  improper,  and  its  execution  would  have  been  still  more  so. — 
This  conduct  must  have  been  mutinous,  or   the  effect  of  despair, 
produced  by  a  degree  of  suffering  which  deprived  the  men  of  their 
judgment,   and   produced  frenzy ;  for  they  must 
much  of  the  discipline  of  the  prison  to  havs  ho[ 
auch  means ;  and  as  there  is  no  proof  to  justify  the 
a  degree  of  want  existed,  the  committee  are  obi 
Lynds*  opinion,  that  their  conduct  was  mutinous  i 
ishment,  but  not  in  the  indiscriminate  manner  thn 

There  is  much  testimony  taken  by  the  Commit 
rett,  the  chaplain,  and  Lynds,  but  it  does  not  aft 
the  means  of  judging  which  was  in  fault,  or  the  su 
cation :  all  they  have  been  able  to  learn  from  this  t 
Barrett  and  Lynds  had  an  altercation  in  the  pri9o 
■the  convicts ;  that  Lynds  appeared  angry  and  1) 
Lynds  threatened  to  strike,  and  Barrett  appearc* 
immediately  after  Lynda  discharged  him. 

Mr.  Allen  thinks  both  were  to  blame,  but  calls 
on  the  part  of  Lynds,  and  probably  from  the  relai 
rett  stood  to  the  "Boston  prison  discipline  societ 
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VIII.  "Because  I  am  dissatisfied  with  some  of  the  pecuniary 
transactions  of  Mr.  Lynda.  His  own  salary  had  been  fixed  at  $2,000, 
and  when  we  were  committed  to  go  on  with  the  new  prison  and 
could  not  dispense  with  his  services,  he  suddenly  informed  us  that 
he  expected  house  rent  and  wood  in  addition." 

Mr.  Lynda  states  that  he  expected  house  rent  and  wood  as  a  mat- 
ter of  course,  these  having  been  allowed  him  at  Auburn. 

Mr.  Allen  thinks  Mr.  Lynds  might  have  expected  house  rent  and 
wood  as  he  had  been  allowed  them  at  Auburn,  and  particularly  as 
there  was  a  house  on  the  prison  farm  belonging  to  the  State.  The 
committee  believe  such  was  his  expectation,  and  they  find  addition- 
al evidence  to  support  this  opinion  in  the  fact,  that  when  the  Legis- 
lature reduced  his  salary  by  a  sum  about  equal' to  house  rent  and 
fuel,  he  resigned  the  situation,  and  that  too,  after  the  appointment 
of  new  inspectors,  whose  entire  confidence  he  possessed ;  and  after 
Hitchcock  and  Barrett  had  left  the  prison,  and  harmony  had  return- 
ed. They  find  too  in  his  resignation  additional  evidence  of  his  in- 
nocence of  the  small  charges  of  peculation  ;  for  if  he  had  looked  to 
this  source  for  any  portion  of  his  emoluments,  he  left  the  prison  at 
a  time  when  circumstances  seemed  most  to  favor  his  fraudulent 
views,  and  to  invite  his  longer  stay. 

Mr.  Hopkins  continues  under  this  head,  "  Several  instances  of 
11  peculations  have  been  charged  upon  Mr.  Lynds." 

relation  to  these  charges  and  other  mal-practices,  the  commit* 

ark,  that  however  small  the  amount  of  peculation  may  be, 

usider  the  charge  one  of  an  aggravated  character :  they  do 

vcr  propose  to  examine  each  in  detail,  believing  they  can 

Senate  as  they  have  themselves  become  satisfied  that 

em  are  entirely  without  foundation,  affording  a  reasonable 

on  that  all  are  equally  so. 


o  recollected  that  the  inquisitorial  system  of  inspection 

major  part  of  the  Commissioners,  Messrs.  Tibbits  and 

arly  as  18?S,  whother  right  or  wrong,  was  not  anprov- 

)  nds,  and  had  to  encounter  his  decided  opposition.  To 

stem  into  effect  the  Commissioners  were  obliged  to  se- 

pfr  confidence  and  interest  certain  officers  of  the  prison, 

as  made  to  collect  and  report  all  improprieties  and 
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mal-practices ;  and  to  such  officers  they  were  obliged  to  promise  the 
protection  of  their  authority  and  influence :  for  it  seems  to  have  been 
x  foreseen  quite  early,  that  they  might  require  such  countenance  and 
support.  Hitchcock  was  one  of  these  confidential  agents,  and  from 
the  minuteness  of  his  observations  and  research,,  extending  back  to 
jj>  the  commencement  of  this  establishment  in  1825,  he  appears  to  have 
been  an  industrious  one.  As  this  witness  is  produced  to  sustain  his 
own  charges,  the  committee  have  before  remarked,  that  his  testimo- . 
ny  was  received  with  caution. 

Although  the  joint  testimony  of  Joy  and  Hitchcock,  is  little  else 
than  a  tissue  of  contradiction,  crimination  and  recrimination,  yet  it 
is  apparent  enough  that  Hitchcock  was  hostile  to  Lynds,  and  quite 
apparent  that  he  indulged  some  hope  of  being  charged  at  a  future 
period  with  his  duties,  in  the  event  of  his  removal.  It  is  equally 
apparent,  (contradictory  as  the  evidence  of  these  two  witnesss  is,) 
that  he  indulged  some  visions  of  future  wealth ;  that  $30,000  were 
to  be  made  by  prison  operations,  honestly  Hitchcock  says,  but  it 
w$8  to  be  made  at  any  Tate  Joy  says.  And  when  Joy  said  he  should 
be  glad  to  make  the  money  if  it  could  be  done  honestly^  Hitchcock 
replied,  "what  do  we  care  if  it  comes  out  of  the  State."  Hitch- 
cock denies  this  conversation. 

This  is  the  witness  who  has  Airnished  most  of  the  charges,  an 
who  has,  notwithstanding  his  ambitious  views  and  brilliantpros 
suffered  himself,  according  to  his  own  testimony,  to  be  made 
strument  in  the  hands  of  Lynds,  to  abuse  his  trust.     He 
a  journey  to  New-York,  and  spent  five  days  in  the  hmnMe  o 
procuring  a  wet  nurse  for  Mrs.  Lynds,  except  half  an  h 
five  days,  which  was  devoted  to  the  service  of  the  State. 

The  following  are  among the  peculations  and  mal-pi  act 
ed  upon  the  keeper : 

Taking  for  family  use  oil  from  the  public  stores, 
leaking  in  the  public  shop  for  his  kitchen,  shovel  and  to 
fcough  stone  sold  and  not  fully  accounted  for. 
Safe  for  house. 

Repairs  made  to  dwelling  by  convicts,  and  escape  of' 
Employing  piisoners  in  his  family  without  crediting  th 
to  the  *tate. 
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Journey  to  Auburn  on  his  private  business,  charged  the  State. 
Wet  nurse. 

Alleging  that  be  received  pay  at  both  prisons  for  the  month  of 
April  1835. 

Using  public  coals  in  his  family. 


In  relation  to  oil,  Mr.  Lynds  swears  that  his  family  upon  one  oc- 
casion sent  to  the  prison  for  a  small  quantity,  under  the  belief  that 
it  would  be  charged  ;  and  that  he  stopped  it  as  Boon  as  it  came  to  his 
knowledge. 

Shovel  and  tongs  for  the  kitchen  appear  to  have  been  made  in 
Hitchcock's  shop,  at  the  request  of  bis  family,  and  without  his  know- 
ledge. 

The  memorandum  of  monies  received  for  rough  atone,  was  de- 
stroyed by  fire  with  the  office,  and  another  made  from  recollection. 
Mr.  Tibbits  expresses  his  satisfaction  on  this  matter,  but  in  terms 
rather  equivocal ;  if  not  quite  satisfied,  neither  does  he  complain. 

The  safe,  Lynds  says,  was  made  by  the  prisoners;  is  a  sort  of 
fixture  hclnnn-imr  fn  the  house,  and  cost,  or  is  worth  about  seventy- 


.?.  dwelling,  by  convicts,  which  belonged  to  the 
i  right  and  proper,  especially  as  that  repair  was 
;h  Duboise  escaped  in  consequence  of  being  so 
i  appears  to  have  been  the  usual  precaution  taken 
■rdvenf  onrape,  as  the  company  were  under  the 


black  boy,  lame,  whose  services  were  of  small 
ad  in  his  family  a  day  or  two  in  each  .week,  and 
>re  his  time  expired,  every  day. 

,  formerly  in  the  Auburn  prison,  and  there  em- 
:;r  as  a  domestic,  joined  his  family  again  at.fling- 
pacity,  a  few  days  before  his  time  expired,  and 
still  (in  August  last.) 

Lewis,  the  keeper  at  Auburn,  swear  that  it  has 
lary  for  the  keepers  to  employ  prisoners  as  family 
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Lynda  swears  that  the  journey  to  Auburn,  winter  of  1835,  was 
occasioned  by  prison  business,  which  he  describes ;  that  be  trans- 
acted no  other  business  for  himself,  than  to  receive  a  payment  in 
money  which  was  due  him  at  that  place,  to  lend  it,  and  take  a  note 
therefor. 

As  to  wet  nurse,  Lynda  first  swears  lhat  he  knows  nothing  of 
Hitchcock  being  employed  on  such  an  errand,  and  .does  not  believe 
it ;  but  after  consulting  his  family,  says  he  is  informed  by  them  that 
Mrs.  Lynds  wrote  by  Hitchcock  to  a  female  friend  in  New- York, 
who  procured  and  sent  her  -the  nurse.  Mr.  Lynds  says  this  must 
have  been  upon  one  of  two  occasions,  1835,  .when  Hitchcock  was 
sent  to  New-York  to  acquire  the  method  of  using  anthracite  coal  in 
the  forges,  and  failing  the  first  time,  was  sent  again,  and  succeeded 
greatly  to  the  advantage  of  the  prison. 

The  committee  understand  Mr.  Hopkins  to  complain,  not  that  Mr. 
Lynds  received  pay  at  both  prisons  in  April  1825,  but  that  he  had 
said  he  did,  and  was  therefore  guilty  ofaviolation  oftruth.  Lynds 
denies  this  assertion,  but  insibis  that  he  said,  if  he  had  received 
double  pay,  the  Comptroller's  books  would  show  it.  As  the  salary 
was  paid  but  once,  it  seems  hardly  to  have  tneri 
Hopkins's  charges. 

In  relation  to  coal,  Mr.  Lynds  admits  Lhat  he 
coal  in  the  winter  of  1828,  j,  1,  or  lj  tons  -  allep 
all  the  fire-places  were  fitted  with  grates,  excep 
that  cowl  was  not  to  be  had  in  the  place.  Tbe  t 
publicly,  a  quarter  of  a  ton  at  a  lime.  And  furtl 
the  river  opened,  he  made  a  purchase  of  coal  for  t 
chased  at  the  same  time,  and  paid  for  with  his  owe 
equal  to  that  borrowed. 

Mr.  Tibhits  says  be  has  examined  the  books  ol 
in  New-York,  and  can  find  no  entry  which  arfort 
dence  that  this  coal  has  been  replaced. 

The  committee  have  also  examined  the  book! 
and  find  two  entries,  either  of  which  might  accoi 
ed  coal.  They  find  February  27th,  1828,  Lynds 
coal  and  paid  the  money  for  and  shipped  them  by 
Capt.  Lynch,  for  Sing-Sing.  This  parcel  may  hai 
but  if  not,  and  these  were  used   for  his  family, 
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think  highly  probable,  they  being  destitute  of  coal,  then  they  find 
another  entry  of  coal  charged  to  Mr.  Lynda  by  the  company, 

1828,  April  23,  Coal, $27 

"        "    29,    "     108 

Credit. 

1828,  Nov.  28,  Cash, $27 

".    Dec.  24,  Bills, 108 

Bills  is  understood  to  mean  drafts  on  Mr.  Allen ;  the  usual  method  of 
paying  /or  all  supplies  for  the  prison. 

The  first  parcel,  therefore,  costing  27  dollars,  were  paid  for  by 
Mr.  Lynda,  and  the  committee  see  no  reason  to  doubt  that  the  Itor- 
rowed  coal  were  refunded  from  this  parcel  bought  in  April,  if  not 
from  the  first  bought  in  February. 

Mr.  Tibbits  objects  to  the  transaction,  even  if  the  coal  were  re- 
paid, that  it  was  a  violation  of  the  order,  to  have  no  dealings  in  prison 
property,  a  wholesome  order  no  doubt,  but  one  which  the  commit- 
tee think  may,  and  ought  to  be  dispensed  with  upon  such  an  emer* 
rencv.     The  committee  find  nothing  to  censure  in  this,  and  a  similar 
,  except  the  omission  to  enter  the  whole  in  the 
an  entry  would  always  explain  itself  and  pre- 
>r  this  omission,   Mr.   Lynda'  apology   is,  that 
:tion  irregular,  and  not  intending  it  should  recur, 
h  an  entry  to  reproach  him,  with  a  violation  of 
ion  to  the  wood,  the  fairness  and  integrity  of 
iished  beyond  a  doubt,  and  under  circumstances 
ite  a  strong  presumption  in  favor  of  the  fairness 
on,  if  the  circumstances  had  been  less  favorable 

e  heads  present  no  important  or  definite  charge, 
s  upon  the  charges  under  former  heads,  except 
lisraissal  of  Hitchcock,  in  contempt  of  the  autbo- 
the  Commissioners,  who  had  recorded  on  their 
nued  confidence  in  this  assistant  keeper,  with  a 
i  against  removal  by  Lynds. 

& r.  Allen  thinks  that  Lynds  and  Hitchcock  could 
ather  after  the  difficulties  had  arisen  between 
Hitchcock  to  be  retained,  but  could  not  expect 
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that  Lymia  would  hare  retained  faim  under  the  ejreumataaces  of  the 
cafe. 


r.  Ho^ins  stys  in  t*oetttsion,  «  Bath  otoe  of  the  ek  voa  beads 
are  sufficient  tojutftfy  a  removed ;  but  sot  that  t*c*i  *tae  separately 
•ad  alone  would  absolutely  oafi  ft*  it,  collectively  *  hey  do,  ia  *y 
opinion,  imperatively  call  for  It" 

The  committee  trust  they  have  furnished  the  Senate  with  ample 
means  of  judging  whether  each  or  all  the  charges  under  these  heads 
would  have  justified  or  have  called  for  the  removal  of  Mr.  Lynds. 

For  the  time  the  committee  have  devoted  to  this  subject,  their 
apology  must  be  found  in  the  importance  which  they  attach  to  it. 

They  found  the  reputation  of  three  of  their  fellow-citizens  in  their 
hands ;  two  of  them  were  in  public  stations,  and  one  had  acquired 
a  high  reputation  for  himself,  and  that  too  in  a  manner  so  intimately 
connected  with  our  penitentiary  system  as  to  make  his  reputation  in  * 
qome  measure  public  property. 

The  success  of  our  favorite  system  of  prison  discipline  and  eco- 
nomy, to  which  the  Commissioners  themselves  had  greatly  contri- 
buted, Mr.  Hopkins  pronounced  to  be  in  danger.     He  says,  "  thi 
whole  moral  aspect  of  the  prison  government  is  now  unhappy,  ai 
when  publicly  known,  will  be  disgraceful  to  the  State." 

The  imputations  thrown  upon  these  citizens  and  this  instil 
were  from  a  distinguished  individual,  to  whom  important  public 
had  been  committed,,  and  have  been  circulated  abroad  with 
that  outruns  common  justice ;  even  a  portion  of  the  d 
which  ought  yet  to  be  considered  in  the  possession  of 
tee,  have  long  since  found  their  way  into  the  "  Report 
Discipline  Society." 

It  is  the  opinion  of  your  committee,  that  these  three. 
(Messrs.  Lynds,  Marshall  and  Wilson,)  stand  acquitted 
dishonor ;  and  that  Mr.  Lynds  has  in  no  way  impaired 
earned  lame.     He  may  have  lacked  discretion  in  di 
cock  in  defiance  of  the  wishes  and  authority  of  the  Q 
provided  he  wished  to  retain  his  own  situation ;  still ' 
cannot  withhold  their  commendation  of  the  independeK 
dictated  this  measure,  believing  as  they  do,  that  the 
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eoeid  not  go  forward  with  advantage  to  the  State,  or  satisfaction  to 
himself,  with  such  an  associate. 

As  regards  the  moral  aspect  of  the  prison,  they  observed  for  them- 
selves, and  they  found  much  to  admire  and  approve,  and  little  or 
nothing  to  censure.  They  found  the  whole  moral  aspect  of  the 
prison  government  most  happy ;  and  in  their  opinion,  the  more 
publicly  its  condition  is  known,  the  more  creditable  will  it  be  to  tb* 
State. 
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IN  SENATE,     '• 

March  21,  1831. 

REPORT 

Of  the  committee  on  the  division  of  counties  and 
towns,  on  the  bill  to  divide  the  town  of  Hinsdale 
in  the  county  of  Cattaraugus. 

Mr.  Beardsley,  from  the  committee  on  the  division  of  counties  and 
towns,  to  which  was  referred  an  engrossed  bill  from  the  Assembly, 
for  dividing  the  town  of  Hinsdale  in  the  county  of  Cattaraugus, 

RePOHTXD    AS   FOLLOWS  : 

That  the  present  town  comprises  a  tern' 
miles,  being  about  9  miles  north  and  south, 
and  west. 

The  petitioners  for  a  division  allege  that 
taxable  Inhabitants ;  those  remonstrating  a 
160. 

The  petitions  and  remonstrance  contain  3 
Siaty  have  signed  a  petition  for  dividing  f 
west  line  through  the  centre,  which  is  in  ; 
lice  of  division  given  at  town-meeting.  Tv 
a  petition  in  favor  of  a  different  division,  bi 
and  seventy-one  remonstrate  against  any  dii 

The  remonstrants  state  that  the  town  is  n 
being  one  dollar  and  sixty  cents  on  each  hv 
They  object  to  the  contemplated  division  t 
state  that  if  the  town  is  to  be  divided,  it  si: 
The  application  for  this  particular  division 
titioners,  and  opposed  by  99.  If  the  town  : 
[8.  No.  •!.]  1 
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sarily  increase  the  public  expenses,  (which  are  already  enormously 
high.) 

The  committee  have  come  tc  the  conclusion  that  it  u  not  yet  ex- 
dient  to  divide  the  town,  and  recommend  that  the  bill  be  rejected. 
They  make  this  recommendation  the  more  readily,  as  the  bill  passed 
the  Assembly  tn  the  petition  only  ;  no  remonstrance  having  been 
presented  to  that  House. 


No.  64. 
IN  SENATE, 

'      March  26,   1831. 

MESSAGE 

From  the  Governor,  transmitting  certain  resolutions 
of  the  Legislature  of  Massachusetts. 

TO  THE  SENATE. 

The  accompanying  resolutions  of  the  Legislature  of 
Massachusetts,  have  been  transmitted  to  me  by  t 
commonwealth ;  tod  in  compliance  with  his  requ 
to  you. 

1 
Albany,  March  24,  1831. 

[S.  No.  64.)  1 


No.  67. 
IN  SENATE, 

March  31,  1831. 


RESOLUTION 


Offered  by  Mr.  Foster,  for  the  Amendment  of  the  , 
Constitution. 

Rstofoad,  That  the   following  amendment  be  propored  to  the 
Constitution  of  this  State,  and  ihat  the 
gislature  next  to  be  chosen,  and  publish 
visions  of  the  eighth  article  of  the  said 

That  the  duties  on  the  manufacture 
the  act  of  the  fifteenth  of  April,  one 
seventeen,  and  by  the  tenth  section  o 
constitution  of  this  state,  may,  at  any  ti 
an  act  of  the  legislature  of  this  state : 
is  appropriated  and  pledged  by  the  sa 
the  sum  of  sis  cents  upon  each  and  evi 
ties  shall  remain  inviolably  appropriate 
by  the  said  tenth  section  : 

And  that  so  much  of  the  said  tenth 
cle  of  the  constitution  of  thin  state 
amendment,  be  abrogated. 


[S.  No.  67.] 


No,  68. 
IN  SENATE, 

April  1,  1831. 


REPORT 

Of  the  committee  on  state  prisons,  on  two  engrossed 
bills  from  the  Assembly,  the  one  entitled  "  An  act 
to  provide  for  sick  and  disabled  seamen/'  and  the 
other  entitled  "  An  act  respecting  the  expendi- 
tures of  the  Quarantine  estaW  '  "  " 
compensation  of  the  officers  the 

Mr.  Throop,  from  the  committee  on  state 
referred  two  engrossed  bills  from  (he  Ass< 
"  An  act  to  provide  for  sick  and  disabled  Be 
entitled  "An  act  respecting  the  expenditure 
tablishment,  and  the  compensation  of  the  of! 

Rkpobtkd  am  follows : 

That,  with  a  deep  sympathy  for  the  nuroi 
men,  and  with  every  disposition  to  sustain  i 
the  form  passed  by  the  Assembly,  the  commi 
iense  of  duty,  however  thankless  and  una 
present  such  considerations  as  to  their  jud 
nectod  with  the  subject,  and  which,  to  some 
wishes  of  those  desirous  of  having  the  bill  | 
hands  of  the  committee. 

<  In  the  view  taken  of  the  subject  by  us,  the 
payments  heretofore  made  by  seamen,  is  to 
been  often  denied,  but  not  with  sufficient  c 
to  have  carried  the  question  to  a  final  judici 
now  understand  that  a  suit  is  in  progress  t< 
decide  definitively,  the  validity  of  the  presen 
[S.  No.  68.]  1 


S  |9«MATM 

prosecuted  by  those  who  deny  that  the  State  can  impose  a  tax  upon 
teamen  entering  the  port  of  New-York,  on  the  ground  tbat  Congress 
his  the  exclusive  power  to  regulate  commerce,  and  that  imposing  a 
tax  upon  seamen  entering  the  port  of  New- York,  is  a  commercial 
regulation.  We  are  not  disposed  to  deny  this  position ;  but  the  er- 
ror in  it  is,  tbat  tbe  payments  are  not  as  a  tax  for  the  purpose  of 
raising  revenue,  but  for  the  purpose  of  carrying  out  the  laws  relating 
to  the  public  health.  Although  the  states  have  yielded  to  the  gene- 
ral government  the  exclusive  power  to  regulate  commerce,  yet  pilot 
laws,  health  and  quarantine  laws,  police  laws,  &c.  although  tbey 
My  affect  somewhat  commercial  intercourse  and  trade,  and  may  so 
far  be  called  commercial  regulations,  are  clearly  within  tbe  sove- 
reign power  of  tbe  State. 

In  the  I.  Kwtwad  States,  p-  444,  fcc.  will  be  found  a  portion  of 
the  chapter  entitled  H(*  the  Public  Health,"  tbe  provision  requi- 
ring 4i«ae  payments,  The  health  commissioner  shall  collect  from 
the  master  of  everv  vessel  arriving  in  the  port  of  New-York,  from 
at  himttU  and  each  cabin  passenger,  and  (I 
tnger,  mate,  Bailor  or  mariner,  and  25  cents 
ard  every  coasting  vessel.  These  payments 
alii  monies,"  and  "  aball  be  appropriated  to 
HoBptial."  The  Marine  Hospital  is  a  part 
tine  establishment,  erected  by  and  under  fie 
lovernnient  of  tbe  commissioners  of  health, 
disable  provision  to  sustain  the  public  health. 
umissioners  to  effect  this,  its  primary  object, 
provide  for  the  sick  and  disabled  of  both  sea- 
o  arc  subjected  to  quarantine,  and  to  minister 
the  discharge  of  this,  their  duly  under  the 
md  believe,  that  no  exceptions  are  taken  or 
t  the  pi  esent  officers. 

in  order  to  present  the  true  character  of  the 
ow  made  under  the  law;  and  it  is  aeon  that 
taracter  of  a  tax  or  impost  upon  commerce, 
»Ute  cannot  impose,  but  most  clearly  a  muni- 
■rve  the  public  health.  The  monies  are  eol- 
health,  and  appropriated  by  (hem  to  the  use 
1,  an  establishment  provided  to  protect  the 
and  ravages  of  yellow  or  pestilential  fever. 
resent  form  can  be  sustained,  and  is  not  tin- 
ie  payments  should,  by  changes,  as  propo- 
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sad  in  the  bill  under  consideration,  lose  this  character,  by  being 
disconnected  entirely  from  your  quarantine  or  health  laws,  in  the 
manner,  the  object  and  uses  of  their  collection,  the  committee  can- 
not perceive  upon  what  ground  they  could  be  sustained  against  the 
objection  that  they  then  would  be  imposts  laid  upon  entering  our 
port  of  New- York,  and  for  the  purpose  of  raising  revenue.  Surely 
there  can  be  no  difference  in  the  character  of  the  law,  if  the  moneys 
were  to  be  drawn  directly  to  the  treasurer,  or  granted  to  endow  a 
college  or  a  seamen's  retreat. 

The  committee  bare  been  in  the  habit  of  thinking,  that  since  the 
decision  of  the  great  case  of  Gibbons  vs  Ogden,  by  the  Supreme 
Court  of  the  United  States,  these  questions  have  been  put  at  rest, 
and  their  views  will  be  better  understood  by  quoting  from  the  able 
opinions  of  the  learned  and  venerable  chief  justice  of  that  court, 
9  Wheat.  SOS  &  4.     He  Bays,  "  But  the  inspection  laws  are  said  to 
be  regulations  of  commerce,  and  are  certainly  recognized  in  the  con- 
stitution as  being  passed  in  the  exercise  of  a  power  r 
the  stales.     That  inspection  laws  may  have  a  remote 
ble  influence  on  commerce,  will  not  bo  denied,  but  tfu 
regulate  commerce  is  the  source  from  which  the  righ\ 
is  derived,  cannot  be  admitted.     The  object  of  inspec 
improve  the  quality  of  articles  produced  by  the  labor 
to  fit  them  for  exportation,  or  it  may  be  for  domestic  u 
upon  the  subject  before  it  becomes  an  article  of  fore 
or  of  commerce  among  the  states,  and  prepare  it  for 
They  form  a  portion  of  that  immense  mass  of  legislat 
braces  every  thing  within  the  territory  of  a  state  riot  s 
the  general  government :  all  which  can  be  most  advai 
ercised  by  the  states  themselves.     Inspection  laws,  qi 
health  laws  of  every  description,  as  well  as  laws  fofl 
internal  commerce  of  a  state,  and  those  which  respect  t 
ferries,  &c.  are  component  parts  of  this  n 

*'  No  direct  power  over  those  subjects  is  granted  t 
consequently  they  remain  subject  to  State  legisla 
lative  power  of  the  Union  can  reach   them,  it  v. 
purposes ;  it  must  be  where  the  power  is  express 
cial  purpose,  or  is  clearly  incidental  to  some  poi 
ly  given,     tt  is  obvious  that  the  government  of  ( 
exercise  of  it*  express  powers,  that,  for  example,  o 
merce   with  foreign  nations  and  among  the 
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that  may  alio  be  employed  by  a  State  in  the  exercise  of  its  acknow- 
ledged powers,  that,  for  example,  of  regulating  commerce  within  tbe 
state. 

"If  Congress  License  vessels  to  sail  from  one  port  to  another  in 
the  same  State,  the  act  is  supposed  to  be  necessarily  incidental  to 
the  power  expressly  granted  to  Congress,  and  implies  no  claim  of  a 
direct  power  to  regulate  the  purely  internal  commerce  of  a  State,  or 
to  act  directly  on  its  system  of  police.  So,  if  a  State,  in  passing 
laws  on  the  subjects  acknowledged  to  be  within  its  control,  and  with 
a  view  to  tkote  evbjecti,  shall  adopt  a  measure  of  tbe  same  charac- 
ter with  one  which  Congress  may  adopt,  it  does  not  derive  its  au- 
thority from  tbe  particular  power  which  has  been  granted,  but  from 
■one  other  which  remains  with  the  State,  and  may  be  executed  by 
the  same  means.  All  experience  shows  Ibat  the  same  measures,  or 
measures  scarcely  distinguishable  from  each  other,  may  flow  from  dis- 
tinct powers  ;  but  this  does  not  prove  lLat  tbe  powers  are  identical. 
in  their  execution  may  sometimes  ap- 
ly  as  to  be  confounded,  there  era  other 
a  sufficiently  distinct  to  establish  their  in 

its  of  Congress  passed  in  1796  and  1799, 
the  officers  of  the  general  government  to 
ie  execution  of  the  quarantine  and  health. 
(it  is  said)  upon  the  idea  that  these  Uwrs 
he  says)  undoubtedly  true,  that  they  da 
and  the  constitutionality  of  such  laws 
ire  informed,  been  denied.  But  they  do 
nent  that '  a  state  may  rightfully  regulate 
ions  or  among  tbe  states;  for  they  do  not 
quarantine  and  health  laws)  are  an  excr- 
eted with  a  view  to  it.  On  tbe  contrary, 
line  or  health  laws,  are  to  denominated  in 
are  considered  as  flowing  from  the  ac- 
etate to  provide  for  the  health  of  itt  citi- 

io  encomium  from  tbe  committee,  nor  no 
reduction  into  this  report.  Besides  their 
jject  referred  to  tbe  committee  in  this  bill, 
;  upon  other  disputed  powers  would  cotq- 
ation  of  the  Senate, 
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The  committee  refer  the  Senate  to  the  bill  under  consideration, 
and  believe  all  its  provisions  essentially  change  the  character  of  the 
payments  to  which  it  relate* ;  the  law  imposing  them,  as  it  now 
stands,  instead  of  "  flowing  from  the  acknowledged  power  of  the 
state  to  provide  for  the  health  of  its  own  citizens,"  and  "  enacted 
with  a  view  to  it,"  would  divest  these  payments  of  this  character, 
and  be  in  fact  an  exercise  of  the  taxing  power  for  the  purpose  of 
raising  revenue.  It  is  true  that  the  revenue  is  for  endowing  an 
alms-house  for  sick  and  disabled  seamen,  to  be  called  a  Seamen's  Re- 
treat ;  and  however  praiseworthy  the  beneficence,  and  however  sa- 
lutary and  beneficial  would  be  the  provision  to  the  persons  making 
the  payments,  yet  it  is  denied  that  the  authority  of  the  State  ax- 
tends  to  imposing  a  tax  with  such  a  view,  solely  and  exclusively, 
upon  seamen  and  passengers  on  entering  the  port  of  New- York.  It 
would  be  taxing  commerce,  an  unalloyed  commercial  regulation, 
which  has  been  surrendered  by  this  State  to  the  general  government. 

We  think  a  consideration  of  some  of 
conclusively.  The  first  section  designs! 
the  health  officers,  to  whom  these  payme 
the  second  section,  designates  their  title 
tion,  and  the  uses  to  which  they  shall  a] 
to  providing  in  the  counties  of  New-1 
a  "  Seamen's  Retreat."  which  shall  be 
and  for  the  use  of  sick  and  disabled  sear 
tions  empower  the  trustees  to  collect  th< 
missions  for  so  doing,  and  pay  the  expei 
point  physicians,  nurses,  fee.  *ho  shall 
direction,  and  to  allow  them  corapensati 
gulalions  for  the  government,  fee. :  to  ; 
annually,  for  all  monies  received  and  dial 
menls.  It  repeals  all  the  parts  of  the  cbaj 
relating  to  the  public  health,  so  far  as  it 
ers  of  health  to  collect  or  appropriate  the 
tions  imposing  the  payments  to  the  Mari 
feels  seamen — and  in  the  eleventh seetioi 
them,  and  gives  the  trustees  the  same  j 
and  penalties  for  not  paying  them,  as  m 
officer  and  commissioners. 

It  will  thus  be  seen,  and  more  particul: 
(he  quarantine  or  health  laws  are  comph 
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bill;  iDd  the  Senate  will  judge  if  it  be  not,  u  above  designated,  i 
la*  to  impose  a  tax  upon  commetBe  to  endow  an  alms-house. 

But  a  provision  in  the  sixth  section  refers  to  the  quarantine,  and 
provides,  that  the  trustees  shall  contract  with  the  health  commission- 
ers for  the  support  of  seamen  when  subject  to  quarantine,  and  shall 
pay  their  reasonable  expenses  during  the  time  they  shall  be  so  sub- 
ject and  remain  at  the  Marine  Hospital.  This  provision,  instead  of 
giving  this  the  character  of.  the  present  law,  as  part  of  the  quaran- 
tine regulation,  shows  its  more  complete  divorce  from  tbe  health 
laws.  The  quarantined  seamen  are  to  be  supported  at  the  Marine 
Hospital,  not  by  reason  of  bis  payment  of  hospital  monies,  bat  in 
virtue  of  a  contract  to  pay  his  board  and  expenses,  to  be  made  by 
the  trustees,  no  way  connected  with  the  preservation  of  the  public 
health,  created  by  this  act,  sod  accountable  to  Ihe  financial  officers 
of  the  State  for  the  disbursement  of  the  monies. 

Th*  rnmmiitpfi  m-Ment  hut  ■  slight  view  of  the  provisions  of- thii 
:  before  the  Senate  to  be  duly  weighfcd 
not  so  full  in  our  description,  the  error 
>r  whom  this  report  is  prepared :  and  our 
objections  which  make  it  necessary,  if 
ie  bill. 

nion  i hat  the  bill  under  consideration  «i 
e  to  (he  seamen,  but  in  its  provision 
ctreat  intended  by  it,  to  be  provided  for 
Ing  and  valuable  class  of  men.  That  in 
tt,  (he  original  provisions  of  tbe  health 
ler  of  these  payments  must  be  preserved, 
ispital  monies"  must  be  collected  as  now 
ropriatcd  to  the  payment  of  the  ordinary 
support)  of  the  Marine  Hospital,  to  be 
lies  paid  by  seamen  and  passengers,  and 
ordinary  support,  of  payments  made  by 
'  by  the  commissioners  of  health  to  the 
:s  mentioned  in  the  bill. 

nd  that  it  baa  been  calculated  by  the 
syments  which  were  to  be  made  under 
be  sixth  section,  would  amount  to  a  son 
I  they  are  assured  that  the  ordinary  ax- 
ial cannot  exceed  $16,000  annually— » 
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that  tlie  amendment  proposed  will  require  only  about  $7,500  from 
the  payments  by  seamen,  which  does  not  vary  much  from  the  amount 
that  would  be  abstracted,  as  the  provisions  of  the  bill  now  are. 

-They  also  submit,  that  .upon  every  just  principle,  that  hospital 
should  be  sustained  out  of  both  funds — because  it  is  provided  to  mi- 
nister to  the  sick  of  both  seamen  and  passengers — and  for  both 
classes,  equally,  must  be*  kept  provided  at  all  times  of  quarantine, 
with  all  necessaries  of  medical  attendants,  medicine,  provisions, 
clothing,  and  domestic  comforts  and  attendants,  whether  there  be 
any  quarantined  seamen  or  not,  requiring  such  aid. 


This  report  has  swelled  already  far  beyond  our  wish,  but  some  of 
the  committee  cannot  forbear  to  submit  farther,  that  the  effect  of  the 
two  bills  in  their  present  form,  and  particularly  the  second  referred 
to,  is  to  throw  the  quarantine  establishment  upon  the  public  treasu- 
ry of  the  State;  and  although  we  would  not  say  that  the  payments 
by  passengers  would  not  be  adequate  to  sustain  it,  yet  the  amount 
from  that  source  cannot  be  said  to  be  sti ' '  ~ 

would  arrest  the  immense  masses  of  emigi 
years  flocked  to  our  shoies,  and  the  signs 
that  a  reliance  upon  this  source  is  peculii 
sent  state  of  the  old  world.  But  pestilei 
our  shores  would  produce  a  similar  effect, 
culate  that  our  port  will  never  be  avoided 

In  such  an  event,  the  amount  could  not 
to  sustain  the  establishment;  and  any  de 
drawn  from  the  State  treasury. 

But  the  mode  of  compensating  ;he  offi 
ment  of  New-York,  provided  in  the  secom 
tried  by  the  State,  particularly  in  respect 
preme  Court.  It  is  conceded  generally,  ( 
the  experiment  was  to  draw  from  the  trea 
officers — but  the  fees  returned,  by  a  dim 
the  difficulty  and  inability  to  collect  then 
profitless  arrangement  and  a  losing  cxpen 
doned. 

-  We  are  not  aware  that,  any  complaint! 
amouut  of  fees  paid  to  the  health  officer  f 
ally  renders  in  visiting  and  boarding  vessc 
every  danger.     If  there  he  any  just  groin 
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be  obviated  by  *  reduction  of  the  fee  allowed  for  the  service.  There 
con  be  no  reason  why  the  personal  earnings  of  the  health  officer 
should  be  paid  over  to  the  support  of  the  House  of  Refuge :  the 
connection  or  relationship  cannot  be  conjectured  by  the  committee. 

The  majority  of  the  committee,  accordingly,  report  against  the 
passage  of  the  second  bill,  and  recommend  the  passage  of  the  first, 
with  the  changes  and  amendments  above  suggested,  and  submitted 
in  this  report. 


*     -  N°-  69' 
I1V  SENATE, 

April  1,   1831. 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of 
Gilbert  D.  Dillon. 

Mr.  Hubbard,  from  the  committee  on  claims,  to  which  was  refer 
red  the  petition  of  Gilbert  D.  Dilbu, 

Reported  as  foixowb : 

That  the  petitioner  ia  «  resident  of  Kii 
ater.  In  1828,  he  was  a  lieutenant  in  a 
shortly  after  the  death  of  Governor  Clin 
the  Adjutant-General,  commanding  cen 
_  discbarge  their  pieces  at  stated  periods. 
he  assembled  his  company  for  the  purpoi 
like  a  good  and  faithful  officer  of  the  Stai 
performance,  the  piece,  through  the  negl 
was  accidentally  discharged,  and  the  peti 
the  aide  and  wrist.  For  several-months  a 
the  petitioner  was  confined  to  his  room, 
pain.     His  right  arm  and  wrist  still  rema 

Such  are  the  facts  in  this  afflicting  case 
of  the  Adjutant- General,  he  has  been  i 
But  while  the  committee  sincerely  eyn 
they  are  compelled  to  state,  that  there  is 
afford  him  relief. 

The  law  relating  to  the  militia,  provide 
whilst  in  the  actual  service  of  the  State, 
abled  in  opposing  or  suppressing  any  invi 
be  taken  care  of  and  provided  for  at  the  e'j 

[8.  No.  69.]  1 
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petitioner  does  not  come  within  the  provisions  of  this  section  of  the 
law ;  and  the  committee  tre  not  aware  of  any  precedent  which  would 
authorise  them  to  introduce  a  bill  for  his  relief.  Yet  his  case  is  one 
of  peculiar  hardship,  to  the  discharge  of  what  seemed  to  be  his 
doty  as  an  officer,  be  has  been  disabled  for  life  ;  and  if  any  disaster 
of  this  description  would  authorise  us  to  overstep  the  bounds  of  s 
prudent  and  eautious  policy,  to  gratify  the  better  feelings  of  the 
heart,  this  is  one.  And  although  the  committee- have  come  to  the 
conclusion  to  offer  the  following  resolution,  yet  they  do  it  with  re- 
gret ;  and  should  the  Senate  be  of  opinion  that  the  peculiar  nature 
of  this  case  requires  relief  at  their  hands,  they  will  most  cheerfully 
introduce  a  bill  for  that  purpose. 
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IN  SENATE, 

April  4,  1831, 

REPORT 

Of  the  committee  on  so  much  of  the  Governor's  mcs* 
sage  as  relates  to  the  distribution  of  the  surplus 
revenue  of  the  17.  S.  among  the  several  states  of 
the  Union,  and  also  the  concurrent  resolution  of 
the  Assembly  proposing  such  resolution, 

M.  Benton,  from  the  select  committee 
much  of  the  message  of  the  Governor  as 
of  the  surplus  revenue  of  the  United  Staff 
of  the  Union,  and  also  the  concurrent  n 
proposing  such  distribution, 

SapoatTBD  as  follows! 

That  the  importance  of  the  subject  refe 
of  the  committee,  and  its  immediate  con 
cardinal  interest*  of  the  eetlntrrt  seem  to 
*o  the  Senate  views  in  relation  thereto,  w 
cd  to  embody  en  as  to  present  the  questioi 
connected,  fa  a  shape  to  be  aailerstood. 

The  means  of  arriving  St  the  object  c 
cutive  recommendation  are  not  indicated  ii 
be  obvious  that  the  most  direct  and  feas: 
will  present  the  fewest  obstacles  to  be  su 
means  of  arriving  at  toe  desired  result. 
adoption  of  the  resolution  as  equivalent  U 
of  this  State,  that  Congress  now  have  the 
posed  distribution  without  resorting  to  art 
lieved  such  a  conclusion  does  not  necessa 
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Mi  assumed  by  the  resolution ;  nor  shall  we  be  eomprommtlted  to  a 
contrary  doctrine. 

It  is  not  suggested  in  the  Executive  message  of  the  present  year, 
that  an  amendment  of  the  Constitution  of  the  United  States  is  ne- 
cessary, in  order  to  vest  in  Congress  the  power  of  making  a  distri- 
bution of  the  surplus  funds  which  may  at  any  time  remain  in  the 
treasury ;  but  in  the  communication  of  the  last  year,  the  Governor 
observed,  that  "  if  constitutional  obstacles  exist  against  the  measure, 
they  may  be  removed  by  constitutional  means."  It  becomes,  then, 
the  duty  of  the  committee  to  extend  their  examinations,  and  present 
the  results  to  the  candid  consideration  of  the  Senate.  We  are 
aware  that  differences  of  opinion  exist,  but  we  believe  that  an  ex- 
pression may  he  given  In  referees*  t*  the  {expediency  of  thu  met- 
ttsra,  without  subjecting  ourselves  to  the  charge'  of  attempting  to 
'Overstep  consrltational  bounds.  Although  the  Committer  entertain 
these  opinions,  and  although  they  in  ne  respeet  feel  inclined"  to  go 
into  the  discussion  of  sjnestiofis  *<(  constitutional  power,  in  the  least 
hand,  (hey  are  still  constrained  to  present 
the  exercise  of  the  power  of  appropriating 
government,  fo  Works  of  internal  imprere- 

ed  are  sound,  and  the  doctrines  relied  upon 
to  the  action  of  the  general  govcrnnce/, 

our  conclusions,  if  a  strong  and  sirauKawew 
States  is  not  made  to  arrest  the  evil  before 

manently  engrafted  into  our  system. 

esf  nting  the  whole  subject  matter  before  the 
i  form  as  the  committee  are  able  to  place  st, 
iropriate  to  direct  our  attention,  in  the  Itst 
which  the  federal  government  Juris*  naer- 
ropriating  the  public  money  to  the  objects 
asoning  opposed,  and  deduce  the  conaequen- 
w  from  the  practice.    That  government  has 

vrorLs  of  internal  improvement  within  the 
(inning  jurisdiction  over  the  territory  which 
r  to  preserve  them  when  constructed,  sad  to 
id  on  them ;" 
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2d.  "  To  appropriate  money  from  the  national  treasury  in  aid  of 
«i«b  works,  when  undertaken  by  State  authority,  surrendering  (h« 
claim  of  jurisdiction ;"  and 

3d,  u  To  aid  in  the  construction  of  sue 
the  stock  of  private  associations  or  ineorp 

In  opposition  to  the.  exercise  by  Con| 
either  of  the  above  heads,  the  following  sc 
has  been  advanced. 

"  In  Mr.  Madison's  celebrated  report  » 
duetion  believed  to  contain  .the  soundet 
principles  of  the  federal  government  exta 
which  to  detorjuiao  whether  a  given  po« 
•titutiOB  or  not  That  rule  is  this  j  wr 
concerning  the  constitutionality  of  a  parti 
rjon  ia,  whether  the  power  be  expressed 
be,  the  question*  is  decided ;  if  it  be  not  e 
must  bo,  whether  it  he  properly  an  incidi 
and  necessary  to  its  execution.  If  it  b. 
jj^+gram-  :l(  it  be  not,  Congress  canni 
pewer  claimed  shall  bo  tMted  by  the  alx 
nesult?  "ft  Is  not  pretended  that  the 
onnals  is  to  be  found  among  the  powers 
gmes.  It  then,  it  is  not  found  among  lb* 
constitution,  is  it  properly  an  incident  to 
cessary  to  its  execution  ?  Is  it  an  incidei 
of  which  any  of  the  expiesa  powers  canno 
powers  are  confined  in  the  constitution  t 
laws  whieu  shall  be  necessary  and  proper 
the  enumerated  powers  ;  but  under  this  j 
to  do  any  thing,  whieh  in  the  opinion  of 
tend  or  remotely  lead  to  each  a  result. 
must  not  be-  exercised  for  the  ends  which 
stnntiva  power,  independent  of  the  prinei 
incident.  To  be  an  incident  to  u  principi 
sarg  and  proptr  to  the  execution  of  that  < 
it  must  bo  accessorial  and  subordinate  tc 
thai  expressed  power.  It  must  be  a  poi 
Jotneng  a  more  worthy  or  principal.  It  n 
mary  and  wMJeutndcnt."  By  applying  t 
to  ah*  constitution,  is  ft  not  moat  evide 
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■ion  irresistible,  "  that  the  incidental  power  to  make  roads  and  ca- 
nals ifl  not  necessary  to  tbe  execution  of  any  of  the  granted  or  ex- 
press powers ;  that  each  of  '  the  express  powers '  may  be  carried 
into  fell  effect,  without  the  aid  of  such  an  incident ;  end  that,  there- 
fore, if  assumed,  it  must  be  as  a  principal  or  substantive  and  dis- 
tinct power  of  itself,  no  where  lo  be  found  among  the  enumerated 
powers  of  the  constitution,  and  that  ft  results,  therefore,  (hat  no 
such  power  eautts  ?''  * 

Attempts  bare  been  made  at  different  times,  and  under  varied 
efreuBBstanees  to  mould  the  constitution  into  a  shape  to  meet  this  or 
that  inquiry,  and  to  conform  it  to  the  popular  doctrines  of  the  day. 
Bat  whet  is  it  that  is  thus  made  the  sport  of  tine  and  chance  ?  M  A 
constitution,"  says  a  learned  judge,  "  is  the  form  of  government  de- 
lineated by  the  mighty  hand  of  the  people,  in  which  certain  first 
principles  of  fundaments!  law  are  established.  The  constitution  is 
certain  and  fixed ;  it  contains  tbe  permanent  will  of  the  people,  and 
*"  'he  supreme  law  of  the  land ;  ft  is  paramount  to  the  power  of  the 
rfslature,  and  ean  be  revoked  or  altered  oaly  by  the  power  that 
le  it  The  life-giving  principle,  and  death-dying  stroke  must 
eced  from  the  same  hand.  The  Legislatures  ere  creature*  -* 
institution  j  they  owe  their  existence  to  ti,  they  derive  their 
s  from  it.  The  constitution-is  the  work  or  will  of  the  psoph) 
Stives,  in  their  original,  sovereign  and  unlimited  capacity.  1st 
lution  fixes  limits  to  the  exercise  of  legislative  authority,  «d 
j&es  the  orbit  in  which  it  must  more." 

article  «f  »*»*  amendments  provides,  that  "the  powers 

ted  to  the  United  States  by  the  constitution,  nor  prohibit- 

Statet,  are  reserved  to  the  States  respectively,  ot  to 

'his  provision,  it  seems  to  the  committee,  establishes 

general  government  possesses  no  power  other  (baa 

specifically  granted.     Those  who  claim  any  particv- 

express  or  implied,  are  bound  lo  produce  tod  point 

icit  constitutional  authority  for  its  exemse.     Tnoas 

this  power  have  at  no  time  pretended  it  was  * 

ve  admitted  it  as  an  ssaeMsSHl  to  boom  or  one  of 

ranted  power;,  and  not  being  able  to  agree  upos 

hat  this  incidental  power  was  subordinate,  some 

id  others  upon  different  of  the  express  powers, 

opinion  of  the  committee,  that  the  assoxtp- 

just  rule  of  construction,  sod  if -persisted 
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fa  and  practised  upon  wHl,  by  legislative  construction  only,  lead  to 
its  establishment  as  a  primary  and  independent,  not  a  derivative 
and  incidental  power.  A  consequence  to  be  deprecated  by  every 
true  friend  to  the  institutions  of  our  country.  But  the  committee 
will  now  examine  into  the  tendency  and  bearing  of  the  exercise  of 
the  power  on  (he  part  of  the  general  government,  in  the  first  and 
third  modes  before  mentioned.  As  to  the  first,  Congress  cannot 
exercise  this  power  without  assuming;  first,  jurisdiction  over  the 
land  and  territory  which  is  to  be  occupied  by  the  improvement, 
whether  road  or  canal,  without  the  assent  of  the  State  in  which  it  is 
constructed;  second,  the  right  to  preserve  the  work  when  con- 
structed, by  further  appropriations  and  cautionary  mean?  of  preser- 
vation ;  and  thirdly,  legislation  in  reference  to  the  subject  to-prevent 
and  punish  offences  committed  on  such  works. 

As  to  the  third ;  by  this  mode  the  United  States  become  stock- 
holders in  private  associations  of  individuals;  or  in  the  companies 
incorporated  under  the  Stale  authorities.  ~™ 
is  an.  exercise  of  sovereign  authority,  and 
tempted  to  pass  an  act  of  incorporation  wl 
carried  on  in  any  of  the  individual  States,  < 
United  States ;  and  we  think  it  may  with 
that  Congress  have  not  the  constitutional 
corporation  for  a  rtil-road,  turnpike,  or  < 
jurisdiction  of  any  one  of  the  States.  No 
the  government  a  member  of  private  unim 
a  stockholder  in  the  State  institutions  ;  an 
of  an  incorporated  company  may  be  held 
eelved  why  the  whole,  (except  perhaps  ec 
of  directors,  or  officers  to  conduct  the  affi 
not  be  subscribed,  paid  for,  and  owned  by 
No  matter  how  profitable  the  work,  how 
how  large  the  dividend ;  the  property,  p 
by  the  government,  will  not  be  subject  to 
be  conceded  that  the  power  is  vested,  d 
how  any  act  of  precaution  on  the  part  of 
prevent  an  investment  in  our  local  corpora 
able  in  amount.  If  the  power  be  express! 
incident  to  any  expressly  granted  power 
then  are  the  State  constitutions,  and  the 
subordinate  to  the  constitution  and  laws  < 
pad  any  State  law  containing  a  prohibttio 
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pcnino  law  of  the  land*  will  be  pronounced  invalid  ay  4be  federal 
judjoiary  ;  and  equally  unavailing  would  be  any  provision  of  a  State 
kw  which  would,  go  to  restrain  the  action  or  pmr  of  Congress. 
Thua  presenting  a  state  of  things  w  the  existas,  relatione  af  the 
State  and  federal  governments  neither  contemplated  by  the  powers 
of  tb«  constitution  of  the  general  government,  Dor1  tboae  who  gave 
their  asaeot  to  it  by  adoption.    That  its  f ramera  eeoU  not  ban  at- 
tended to  confer  these  powers  is  quite  clear  from  the  fast,  that  the 
eonventun  rejected  various  proposi  t  ions  which  conferred  the  power. 
One  proposition  was  the  establish  raent  of  the  asnce  of  *'  Secretary 
ofDosaeatic  Affair*,"  and.  to  mete  it  his-dwty  te  "  attend  to  matters 
of  general  police,  the  State  of  agriculture  and  manufactures,  the 
opening.of  r— efe  ami  navigation*,  and  the  facilitating  communica- 
tions through  the  United  States."    And  why  did  the  convention 
refuse  to  incorporate  into  the  constitution  a  declaration  which  would 
Dave  pat  the  subject  entirely  at  rest  ?     Was  ft  because  the  power 
had  been  already  conferred1 1     If  so,  then  as  has  been  before  remsrk- 
nin.     But  was  not  the  rejection  founded 
iat  its  exercise  woeW  prove  perinefous  to 
sad  to  a  consolidation  of  «H  power  in  the 
ireak  down  all  the  land  marks  of  separation 
State  govern  taenia  ? 

of  money  from  the  national  treasury  in 
improvement,  when  undertaken  by  State 
er  of  the  claim  of  jurisdiction,  the  coman- 
ifferent  principle  is  involved,  or  rather  the 
i  different  shape,  in  regard  to  the  action  of 
this  head,  the  money  is  always  approprife- 
State  authority,  and  cannot  be  done  wifcb- 
rithin  the  power  of  the  State  to  exercise  a 
riaiion,  although  States  not  benefitted,  sx- 
sntations  in  Congress,  could  not  interpose 
loiiid  bear  in  mind  when  considering  this 
Ate,  when  about  to, enter  upon  the  con- 
Cbampiain  canals,  made  .an  application  to 
i  aidusia  thosegreatandimportantworksj 
ongreas  had  no  powar  under  the  conatKa- 
riation  ;  and  the  Legislature  of  the  State, 
ier  aa  properly  settled  in  this  refusal,  or 
alee  a  further  effort,  in  that  quarter,  and  net 
wncement  of  the  enterprise,  etoate  banded 
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mppUod  th«  energ»s  and  resottrces  of  the  State  to  the  wwraplMk- 
■tentofthe  undertaking.  VYe  shaadd,  however,  keep  constantly  is 
«•*  tb«  all  important  fact,  that  without  the  aid  of  rfhe  credit  of  the 
State,  ev en  New- York,  with  «U  her  reMuratg  md  physical  power, 
could  not  have  constructed  there  twa  important  oornmo  mentions in 

the  tine  she  did,  without  Jmsosing  a  ohm*  u — *■ — — •-*■■ — '-■ — 

tax  upon  her  citizens,  of  nearly  one  millfi 

Under  the  power  of  appropriating  the 
i*s  legislation,  in  different  shapes,  has  c 
How  of  dollars  to  works  of  internal  impm 
on  some  of  the  States  of  the  Union,1  frot 
twenty  millions  of  acres  of  land,  equal  i 
lions  of  dollars.  A  portion  of  these  Jand 
lie  instruction,  and  other  portions  to  aid 
renee  to  the  history  of  our  oongreaaiooal 
this  has  been  the  uniform  practice  alm< 
States*  io  the  old  Northwestern  Terrttoi 
Union.  When,  therefore,  we  take  into 
tout  {act,  that  what  was  then  called  the 
ry,"  and  is  now  the  states  of  Ohkr,  Indi 
ritory  of  Michigan,  and  the  Northwest 
claimed  entire  by  the  State  of  Virginia,  a 
New-York,  Massachusetts  and  Connectii 
charters  or  grants  from  the  crown  ofGrea 
right,  title  and  claim,  as  well  of  soil  as 
the  above  States  to  the  United  States,  Io 
grant  from  Virginia,  "  held  and  considei 
use  and  benefit  of  such  of  the  United  Si 
bera  of  the  confederation,  or  federal  allia 
ginia  inclusive,  according  to  their  usua 
the  genera)  charge  and  expenditure,  to  1 
disposed  of  for  that  purpose,  and  for  no 
80MW '  /"  and  when  we  further  considei 
eluded  in  the  Louisiana  cession,  the  pu 
the  claims  of  Georgia,  have  been  made  < 
fund  of  (he  Union,  to  which  New-Yorl 
make  contribution  of  her  proportion,  maj 
where  is  the  injustice  or  impropriety  in 
dividual  Slates  receiving  their  equal  she 
beltngs  to  them.  Peunylvania  and  N< 
upwards  of  twenty-five  millions  of  dollar: 
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•fet  of  their  own  treasuries  ;  or  Inns  mwH  bat  beta  and  is  about 
to  be  thai  expended,  end  what  proportion  of  the  thirty  mtttiona  dis- 
bursed by  the  national  government  bat  gone  to  aid  the  peapia  of 
these  Statei  ?  Comparatively  noae.  The  committee  are  rally 
aware  that  Penaayiraaia  U  every  way  capable  of  asserting  her  own 
rights,  and  judging  of  bar  own  interests,  and  they  hare  named  that 
State,  in  connection  with  their  own,  only  for  the  purpose  of  more 
forcibly  illustrating  a  joat  and  equitable  proposition. 

But  tfahi  ia  not  a  view  of  the  whole  ground  ;  "  at  the  adoption  af 
the  federal  constitution,  (to  nee  the  language  of  the  Executive,  in 
relation   to  this  subject,)  it  was  deemed  proper  to  plsee  all  the 
revenues  derived  front*  customs,  at  the  disposal  af  the  general  go- 
vernment    Inasmuch  as  that  government  assumed  the  payment  of 
the  public  debt,  and  was  charged  with  our  foreign  relations,  the  pro- 
tection of  eemmereo,  and  the  military  and  naval  defence  of  the 
eotmtry,  ft  certainly  was  a  wise  and  equitable  disposition  of  that 
■-  Yet,  thereby  the  individual  States  are 
teans  of  supplying  their  wants  by  indirect 
y  nation  mainly  relies  ;  and  those  States 
or  other  public  funds,  are  coutxained  to 
tax." 

home  to  ourselves,  it  is  not  the  wish  or 
i  to  excite  in  oar  citizens  the  least  feeling 
revision  of  the  constitutional  compact  of 
j  for  us  to  displace  one  necessary  compo* 
-  political  safety,  or  to  disarrange  (be  ma- 
lonious  action  to  all  the  operations  of  the 
s  not  see  and  know  that  in  the  surrender 
he  customs,  New-York  has,  at  least  eon- 
jblic  purse ;  and  it  may  with  propriety  be 
>f  her  citizens  are  equal  to  those  of  any 

and  therm  ■Mass  are  much  enhanced  br 
itb  their  own  resources,'  and  by  their  own 
<  great  works  of  improvement,  by  which 
i  of  the  Union  ean  seek  a  market  by  a 

of  transportation.  And  in  doing  which, 
lourecs  almost  to  the  last  penny,  and  have 

confines  of  a  direct  tax. 

jn  is  authorized  to  lay  and  eoUeet  taxes, 

*,  tn  pay  the  debts  and  provide  for  the         I 
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oomtnoo  defence  and  general  welfare  of  the  United  States.  "  To  re- 
gulate commerce  with  foreign  nations,  and  among  the  several  States, 
and  to  make  all  laws  which  shall  be  necessary  and  proper  to  carry 
into  execution  the  above  powers. 

"This  authority  haying  thus  entirely  t 
right  to  exercise  it "  for  any  purpose, 
and  consequently,  if  it  be  not  possessed  1 
it  must  be  extinct,"  and  this  sorely  cann 
just  construction  of  delegated  power.  Ii 
Congress  upon  a  question  of  admitted  r 
revenue  in  the  public  treasury,  is  it  not  b 
feelings,  and  more  compatible  with  the 
each  should  "  receive  its  quota  of  the  nai 
use  upon  a  fixed  principle,  as  a  matter  o 
the  creation  of  which  it  had  contributed 
that  such  State  in  its  "  sovereign  characl 
"  at  the  bar  of  the  federal  Legislature  for 
national  treasury,  as  it "  might " comport 
of  duty  to  bestow?"  "The  important 
sovereignties,  as  far  as  is  consistent  wit) 
federal  government,  and  of  preserving  t 
mony  between  them,"  is  strongly  impre 
people  of  the  Union.  And  the  commi 
"  that  the  political  creed,  which  ineulcat. 
objects  as  a  paramount  duty,  is  the  trut^ 
•re  mainly  indebted  for  the  present  succ< 
to  which  we  must  alone  look  for  its  futu 

The  interference  of  the  national  gover 
the  mere  local  concerns  of  the  State,  ma 
discreet  exercise  of  power;  and  the  be 
particular  States,  which  may  serve  as  p 
to  an  intelligent  and  free  people,  and  tei 
ate  distrust  of  the  honesty  and  integrity 
mind  of  the  constituent.  These  conside 
strongly  upon  our  judgments  the  great 
well  aa  the  undoubted  expediency,  of  i 
some  fixed  rate,  and  placing  it  upon  son 

The  executive  recommendation,  and 
the  committee,  present  the  abstract  qi 
constitutional  difficulties  are  suggested, 

[8.  No.  70.]  z 
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the  committee,  why  the  Legislature  should  not  make  an  expression 
of  its  opinion  in  the  manner  proposed. 

When  the  question  is  distinctly  presented  to  the  consideration  of 
Congress,  upon  the  call  of  a  majority  of  (he  States  and  a  majority  of 
the  people,  should  that  body  under  such  circumstances  determine 
there  is  no  constitutional  power  vested  in  them  to  make  the  pro- 
posed distribution,   an  amendment  would   remove   all   difficulties. 
Why  then  should  we  not  improve  (he  time  intervening  this  and  the 
period  when  the  national  debt  shall  have  been  wholly  extingushed, 
to  present  this  all-importint  subject  to  the  sober  consideration  of 
our  constituents?    It  has  been  said  that  "  the  constitution  of  the 
United  States  was  ordained  and  established,  not  by  the  States  in 
their  sovereign  capacities,  but  by  the  people  of  the  United  States; 
it  emanates  from  them,  its  powers  are  granted  by  them,  and  are  to 
be  exercised  directly  on  them."     Be  it  so.   Are  the  people  of  the 
States  precluded  or  prohibited  from  acting  by  their  representatives 
i  question  of  constitutional  amendment? 
prescribing  the  mode  of  amending  the 
:  action  of  the  people  by  States,  and  by 
ns,  and  not  by  each  individual  as  a  con- 
ale  compact.     The  people  by  States  can 
nving  the  rule  prescribed.     On  the  appli- 
if  two-thirds  of  the  several  States,  Coo- 
ion  for  proposing  amendments. 

comes  necessary  in  the  opinion  of  the 
»wm  the  majority  of  the  people  of  the 
zena  of  (the  Stale  in  contradistinction 
zens  of  the  United  Stales,)  to  confer  a 
ibrogate  a  power  granted,  it  can  be  done ; 
here  the  consent  of  a' majority  of  all  the 
d  not  be  had.  A  State,  as  such,  might 
,  when  a  majority  of  (he  electors  might 
}gal,  constitutional  power  of  making  an 
n-b  circumstances,  is  clearly  recognized, 
e  ratification  of  the  constitution,  involved 
committee  have  adverted  to  these  facts, 
ving,  as  we  believe  they  do,  the  propri- 
tclaration,  iu  a  case  which  may  give  rise 
>rder  to  bring  the  matter  to  a  poipi  where 
ade,  we  do  not  consider  it  expedient  or 
■»»**  of  the  people  of  jtya  State  toa* 
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sHme  as  sell  ted,  what  theyerngle-Handod 
It  must  be  admitted  that  we  cannot  deter 
struction  which  by  any  possibility  will  be 
Legislature,  although  we  may,  acting  ir 
States,  confer  a  particular  power,  or  restn 
in  relation  to  any  one  expressly  granted. 
priety,  it  is  believed,  express  our  opinion 
question  of  general  concernment.  It  beh 
sentatives  of  our  constituents,  and  as  watt 
lie  weal,  to-do  so  upon  every  momentous 
Is  this  not  such  an  one?  Shall  we  keep  si 
be  heard,  when  we  see  Congress  appropru 
and  somewhat  approximating  in  the  expi 
sum  of  one  hundred  and  ninety  millions 
ternal  improvement,  and  not  hardly  a  Hoi 
in  our  own  State,  when,  by  the  proposed  r 
that  sum  be  disbursed  from  the  treasur 
titled  to  receive  at  least  twenty-seven  m 
our  affairs,  should  we  quietly  fold  our  arn 
cern  and  indifference  to  the  important  ri 
people  of  this  State,  while  they  are  drai 
the  imposition  of  imposts  and  custom  duti 
adequate  equivalent  or  corresponding  be: 
is  feared,  be  justly  chargeable  with  wan 
concerns  of  our  constituents. 

It  has  been  urged  by  many,  and  among 
authority  upon  questions  of  this  sort,  that 
be  made  without  resorting  »*  thc  expeaier 
a  rule  of  construction  long  acted  upon  by 
in  by  tho  States ;  and  it  would  seem  that  I 
of  the  public  domains,  to  States,  cannot  be 
of  a  direct  grant  of  money,  without  entai 
talkies  of  construction,  "  more  refined  th 
web."  And  should  this  continue  the  rule 
insist  upon  the  assumption  of  power,  if 
it,  nothing  can  reach  or  control  this  Hgh 
tion ;  nothing  will  resist  its  exercise  but 
termined  expression  on  the  part  of  the  s 
Can  we  now  indulge  in  a  well  grounded  j 
fecting  an  amendment  which  will  restra 
the  power  ?    Let  us  look  lor  a  moment  t' 
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situation  of  the  states !  *We  kno«j  that  the  apirit  of  eighteen  of  the 
twenty-four  States  will  be  necessary  to  accomplish  the  object.  Let 
us  enumerate  the  States  which  have  been  apd  still  hope  to  be  bene- 
fitted by  a  continuance  of  the  above  mode  of  disposing  of  the  com- 
mon property,  and  also  these  which  complain  of  being  injuriously 
affected  by  the  protective  policy,  and  we  must  for  the  present  pro- 
nounce the  project  utterly  hopeless.  This  concession  should  not, 
tn  the  opinion  of  the  committee,  deter  the  Legislature  from  giving 
an  expression  of  opinion,  which  in  all  probability  will  at  some  future 
day  lead  to  beneficial  results,  and  exercise  en  influence  tending  to 
wodaee  benign  and  happy  consequences. 

Enjoying  -vir  proportion  of  this  surplus,  and  at  a  certain  rate  not 
liable  to  sudden  Cb«qges  from  the  legislation  of  Congress,  the  fluc- 
tuations of  commerce,  or  the  changes  in  the  tariff  of  duties,  we  shall 
be  enabled  to  establish  a  sinking  fund  for  the  payment  of  the  iote- 
emption  of  any  debt  which  might  be  judged 
xtending  our  own  works  of  improvement ; 
annually  into  the  treasury,  with  such  con- 
ie  able  to  make  from  our  own  resources, 
thing  to  the  burthens  of  our  constituents, 
proceed  in  such  new  works  as  they  in  their 
.out  increasing  the  present  State  debt. 
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IN  SENATE, 


PETIT 

Of  the  Trustees  of  the  Le 
Hous< 

To  the  Honorable  the  Legislature 

The  petition  of  the  trustees  of  the  I 

in  the  city  of  New-York, 

ItBIPECTITrLLT   Snxwjmt : 

That  by  the  will  of  John  Q.  Leak 
New-York,  deceased,  he  devised  u 
personal  estate  to  or  in  trust  for  Bob 
a  certain  condition,  and  if  he  shoal 
condition,  then  to  certain  trustees,  to 
(jii r chasing  and  endowing  of  a  house 
dow  a  building  in  the  suburbs  of  (1 
maintenance,  and  education  of  as  m 
(paying  no  regard  to  the  country  « 
deceased  parents,)  until  tbey  shall  . 
pot  out  apprentices  to  trades,  or  serv 
deem  the  annual  income  arising  froi 
port. 

That  your  petitioners  are  the  trust 
and  have  been  incorporated  by  an  ac 
the  present  Bession,  entitled  "  An  ac 
Watts  Orphan  House,  in  the  city  of  1 

That  the  said  will  has  been  eatahli 

sonal  estate,  but  not  baring  been  exec 
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lies,  ia  inoperative  as  to  real  estate,  and  the  said  John  O.  Leake 
having  died  without  heirs,  his  real  estate  has  escheated. 

That  John  Watts,  the  father  and  next  of  kin  of  Robert  Watts,  the 
above  named  devisee,  having  with  great  liberality  consented  to  re- 
linquish tbe  personal  estate  so  bequeathed,  as  aforesaid,  except  cer- 
tain bank  shares,  for  the  benefit  of  the  said  charity,  the  executors  of 
the  said  will  have,  under  the  authority  of  the  said  aet,  assigned  the 
same  to  your  petitioners. 

Your  petitioners  hope  that  the  Legislature  will'  not  be  less  gene- 
rous than  Mr.  Watts,  and  that  they  will  not  permit  the  informality 
of  the  said  will  to  deprive  this  useful  and  noblo  charity  of  the  lands 
intended  by  the  testator  for  its  benefit;  but  on  tbe  contrary,  with 
their  accustomed  munificence,  will  take  pleasure  in  carrying  into 
effect  the  benevolent  intentions  of  its  founders,  and  for  that  purpose 
rest  only  on  the  omission  of  technical 

humbly  pray  that  you  will  be  pleased 
petitioners,  for  tbe  purposes  of  their 

ie  people  of  this  State  to  the  lands 

ic  died  seised  in  fee. 

ia)l  ever  pray,  &c. 
WALTER  BOWNE,  PretW*H. 
Clerk. 


Wo.  72. 

IN  SENATE, 

April  7,  1831. 

COMMUNICATION 

From  the  Major  of  New- York,  transmitting  a  reso- 
lution of  the  Common  Council  of  that  city  relative 
to  tne  tax  upon  seamen. 

Mayor'*  Office,  JV 

SIR— Resolutions,  as  annexed,  on  1 

seamen,  passed  the  Common  Council  1: 

therewith,  I  transmit  the  same  to  jour 

I  hove  the  honor  to  be,  will 

Your  obedien 

WA 

Reeolvtd,  That  the  Common  Counci, 

recommend  to  the  Honorable  the  LegUl 

present  law  imposing  a  tax  upon  acumen 

amended  that  the  whole  amount  collecte 

be  appropriated  to  their  sole  and  exclusi 

Resolved,  That  his  Honor  the  Mayor 
the  Legislature,  through  the  Governor  c 
foregoing  resolution. 

[Extract  from  the  minutes.] 

[S.  No.  7*.]  I 
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IN  SENATE. 


EEPOHT 
Or  the  Regent*  ef  the  Univcrait 

TO  THE  HONORABLE  THE  LEI 
STATE  OF  NEW- 

The  Regeatf  of  the  Uaivenkj  herew 
tore  eopi»  of  the  Micual  reports  from  Co 
ges,  and  from  tfce  College  of  Phjaicions  i 
New-York,  received  by  the  Regents  «iaci 
the  LegUUture. 

By  order. 
SIMEON  1 
Atbai,  April  i,  1SSI. 
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REPORT! 


Report  of  the  Trustees  of 

The  Trustees  of  Columbia  College 
Regents  of  the  University  (be  folrowi 
institution. 

The  following  extract  from  the  last 
Board  of  Trustees,  will  exhibit  a  view 
cultj  in  carrying  into  effect  the  statu! 
January  1830,  and  noticed  in  the  ropo 
for  establishing  partial  and  Voluntary  . 
several  departments,  and  especially  t 
will  show  also  the  number  of  students 
full  com  se  and  the  scientific  and  literal 

"  Immediately  subsequent  to  the  la 
the  requisite  measures  were  taken  by 
carry  into  effect  the  statute  of  the  16(1 
ing,  in  addition  to  the  fait  coarse  of  s 
0  scientific  and  littrm-y  course  of  itutt 
were  matriculated  at  the  bet  session  ( 
oonrse  ;  and  as  they  attended  such  port 
in  part  by  lecture,  they  were,  in  aceor 
statute,  united  with  the  proper  classes 

**  Public  lectures  In  several  of  the  d 
the  statute  referred  to,  were  announce! 
laat  session,  and  some  were  delivered  i 
the  exception  of  an  experimental  cours 
encouragement  Was  not  sunn  as  to  md 
part  of  the  other  professors  to  avail  th 
lowed  by  the  statute.  At  the  present 
Turner  has  delivered  a  free  course,  eoi 
the  Hebrew  language  and  literature. 
proceeding  with  a  course  of  public  lee 

"  At  the  late  annual  eommeneemen 
Arts  was  conferred,  in  conformity  with 
tens,  upon  nineteen  students  of  tbe  scr 
maining  classes  eighty-four  matriculate 
Of  this  number,  eleven  did  not  rc-appc 
sent  session — of  whom,  one  died  previ 
four  were  found  incompetent  to  procce 
es,  and  throe  have  since  received  rcgu 
of  their  parents. 


4  [SauTK 

"  At  (be  present  session,  two  additional  students  matriculated  in 
the  Junior  class,  nine  in  the  Sophomore,  and  forty-seven  in  the 
freshman  classes,  making  the  whole  number  matriculated  for  the 
full  course,  one  hundred  and  thirty-one.  Of  these,  however,  seven 
have  withdrawn  during  the  session-*^ -whom  one  has  been  engag- 
ed as  an  assistant  in  the  Grammar  school — three  did  not  attend  after 
matriculating* — two  have  not  received  regular  dismissals,  and  one  has, 
with  my  assent,  re-entered  the  jjcarnmar  school  with  the  intention 
of  returning  to  the  college  at  the  commencement  of  the  next  term. 
The  present  number  of  students  matriculated  for  the  full  course,  U 
therefore  one  hundred  awl  twenty-four,  <vit. 

In  the  Senior  class, S3 

In  the  Junior  class, . .  •  • let 

In  the  Sophomore  class 34 

In  the  Freshman  class, 48 

Total, 184 

**  For  the  partial  course,  the  number  matriculated  at  the  present 
session  is  ten.     So  that  the  aggregate  increase  upon  the  number  at- 
tending both  courses  at  the  close  of  the  last  session,  is  twenty-seven. 
I  Of  those  attending  the  full  course,  seven  were  admitted  under  the 
"  tatutes,  and  by  virtue  of  resolutions  of  the  Board  of  Trustees,  free 
I  the  charges  of  tuition,  viz.  two  at  former  sessions,  and  five  at  the 
'jgeent." 

s  the  last  report  from  the  Trustees  to  the  Regents,  Mr.  Ogil- 

gad  master  of  the  grammar  school,  has  resigned  his  situs- 

E  school ;  and  Mr.  An  I  ho* ,  the  Jay  professor  of  language* 

liege,  has  consented  to  lake  the  school  under  his  charge, 

tsiylc  of  Rector.     His  attendance  at  the  school  is  so  regit- 

(to  interfere  with  his  duties  in  college;  and  the  most 

kopes  of  success  to  the  school  are  entertained  from  this 

jjncnl.     Mr.  Antbon  entered  upon  his  duties  as  Rector 

polars.     The  number  has  now  increased  to  140,  viz.  90 

uat  and  mathematical  department,  and  50  in  the  English 

already  referred  to,  the  President  further  states, 

^bceptiou  of  instances  already  known  to  the  Board 

'conduct  of  tbe  students  has  in  general  been  satis- 

ftrrVder  a  system  intended  to  unite  mildness  with  fino- 

jp-.J,  that  with  (he  cordial  co-operation  of  the  Faculty, 

Bl4L'  •'■»  college  will  be  found  to  he  improving," 

•J-1-1-  id  respectfully  submitted. 

By  order  of  the  Trustees. 
jcnc.1,)         CLEMENT  C.  MOORE,  CUr*. 
31. 


G.  HAWLEY,  Secretary 
of  the  Regents  oj  the  Univertity. 
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Report  of  the  Trustees  of  Hamilton  College,  to  the  Regent* 
of  the  University  of  the  State  of  New-York. 

Thefaeolty-  of  the  College  consists  of  the  following  officers : 

Rev.  Henry  Davis,  D.D.  President, Salary,  $1,600  00 

James  Hadley,M.D.  Prof,  of  Physical  Sciences,  "  600  00 
John  H.  Lathrop,  A.  M.  Professor  ol  Mathema- 
tics and  Natural  Philosophy,    "  800  CO 

Simeon  North,  A.  M.  Professor  of  Languages, .  "  800  00 

Ebeaeper  D.  Maltbie,  Senior  Tutor  &  Librarian,  "  475  00 

Francis  Randal,  A.  B.  Junior  Tutor, "  400  00 

$4,775  00 


Professor  Haxlley  entered  upon  the  duties  of  his  office  with  the 
uouHueaceraent  of  the  present  term,  w'.ich  was  the  first  Wednesday 
in  February  :  He  will  continue  to  lecture  uunn  i  lie  nhvstul  m.icnfDB 
through  Ibis  and,  the  succeeding  term, 
employed  in  the  discharge  of  their  res 
mencement  of  the  collegiate  year. 

The  number  of  students  in  the  colic 
are  classed  as  follows  : 

Seniors, 

Juniors, 

Sophomores,.. 

Freshmen,  ... 

Total,.... 

The  terms  of  admission  to  college,  ai 
pursued  by  the  respective  classes,  hav 
teration  since  the  date  of  our  report  ft 
library,  the  chemical  and  philosophic 
were  at  the  date  of  our  last  annual  rep 
the  institution.  To  that  report  iberrl'i 
specific  information,  if  needed,  on  these 
ever  to  remark,  that  the  uinual  ineoiw 
from  the  productive  funds  during  the 
short  of  our  necessary  expenses  :  The  ■ 

Dated  March  4,   1631. 

(Signed,)  JOSEPH 

0.  Wii.wi.M»,  Secretary. 

A  true  copy, 

G.  HA1 


Albany,  April  1,  1831. 


Report  of  the  Trustee*  of  the  College,  of  Physicians  and* 
Surgeons  of  the  city  of*  Iww-YqcIl 

To  the  HtmormUe  tie  Regent*  of  the  Univtrtity  of  *e Slal*  of 

New-York. 
Hie  trustees  of  the  College  of  Physicians  and   Surgeons  of  the 
city  of  New-York,  respectfully  report : 

Tliat  during  the  last  year  the  college  has  continued  to  maintain  its 
high  standing,  both  with  the  profession  and  the  public,  as  is  mani- 
fested] by  their  undiminished  approbation  and  support,  and  by  as 
Increased  number  of  students  in  attendance  on  its  lectures;  (lor 
Hst  of  students,  see  document  A.)  affording  additional  evidence  of 
the  wisdom  of  the  plan  of  medical  education  adopted  by  your  ho- 
norable body,  and  enforced  by  the  salutary  raws  of  the  State. 

Nothing  has  occurred  since  the  last  report  made  to  your  honora- 
ble body,  to  interfere  with  the  prosperity  of  the  College,  or  to 
check  It  in  its  honorable  and  useful  career.     The  professors  bite 
sustained  their  acknowledged  reputation  as  teachers  of  the  different 
branches  of  medical  science,  have  been  gratified  and  encouraged  in 
by  enlarged  classes,  and  the  decorous  attention  of  their 
by  the  prospect  that  is  now  afforded,  under  the  fostering 
r  honorable  body,  and  the  Legislature  of  this  Sttta,  of 
medical  school  that  shall  be  fully  commensurate  with 
f  our  rapidly  increasing  population. 
rt  of  our  treasurer,  to  which  we  refer  jour  honorable 
_lly  inform  you  of  the  state  of  out  financial  concerns, 
H  best  evidence  of  the  manner  in  which  the  fiscal  affairs 
ege  have  been  managed  by  your   trustees.     It  may  be 
Id,  that  no  exertion  on  our  part  has  been  wanting  to  sua- 
al  character  and  reputation  of  the  College  ;  and  by  » 
icious  management  of  its  funds  and  administration  of 
te  Us  prosperity  and  advance  its  interests. 
considerable  interest  to  the  College  hare  occurred 
— one,  the  suppression  by  the  Supreme  Court  of 
'  Geneva  College,  illegally  located  in  this  city, 
moment  of  the  long  litigated  claims  of  the  for- 
i  first,  important  to  the  College  an  relieving  it 
'acrimonious  opposition,  and  th«  security  it  af- 
"uture  violations  of  the  law:  the  latter  as  freeing 
se  and  embarrassments  of  suits  at  law,  and  the 
nate  creditors. 

freedom  from  obstacles  which  have 
-ess  and  impeded  our  exertions  in  the 
i,  and  feel  gratified  with  our  ability  to 
ditors,  without  asking  pecuniary  aid — 
our  honorable  body  the  impoverished 
.  of  the  claims  of  the  late  professors 
i  necessity  which  exists  for  the  exer- 
j  Legislature,  in  obtaining  for  us  such 
ta,  the  importance  of  our  objects,  and 
Tn«y  seem  to  you  to  demand. 
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-For  ■  deiattsd  «ewH  of  lha  etttncnen  of the  csatm*  of  the  late 
professors,  and  otber  matters  relative  to  the  situation,  plans  and  pros* 
peets  of  toe  College,  we  beg  leave  to  refer  your  honorable  body  to 
tbe  accompanying  report  of  tie  treasurer  of  ihis  board.  And  we 
would  here  express  our  entire  conviction  of  the  wisdom  of  the  re* 
commendation  of  oar  treasurer,  that  -  the  ordinance  of  your  honor** 
We  body  imposing  tea  per  centum  per  annum  on  tbe  avails  of  teach- 
ing be  revived ;  believing  that  wader  existing  on-cumetances,  it  is  the 
only  practicable  method  of  seeuriag  the  stability  of  tbe  institution, 
and  procuring  for  ft  those  facilities  for  teaching  and  demonstration^  of 
vrhlch  she  college  U  at  present  so  destitute,  and  without  which  a 
school  of  medicine  cannot  afford  sheet  advantages  to  tbe  student 
which  the  advancing  state  of  knowledge,  especially  in  the  natural 
sciences,  so-justly  demands. 

All  which  is  resneetfaUy  submitted. 
(Signed.)  THOMAS  COCK,  M.  D., 

Vic+PrvidnJ. 
[L.  S.]  Attest,.  '    .     . 

N1C0LL  H.  DEKING,  M.  D., 
Registrar. 
Adopted  March  8th,  1891. 


[Document  A,  eotttamt  alittof  17 
fcmo/1830oW8I,  certified  by  N.  h 


TEEASUREfi'S 
"The  undersigned,  treasurer  of  the  C 
Mont  hi  the  ewr  of  New-York,  submi 
■nances  of  the  college  down  till  tbid  d 
eount  of  die  receipts  and  expenditures 
year. 

Shwe  the  last  annual  report,  the  k 

late  professors  has  been  determined,  i 

rive  claims,  and  deducting  therefrom 

the  court  in  favor  of  tbe  college,  ther< 

against  the  college,  exclusive  of  coc 

hundred  and  eighty -aim  dollars  and  si; 

To  which    add    the  debts-  due  Dr. 

Smith,  the  estate*  of  Dr.  De  Witt 

ham,  amounting  to  two  thousand  tv 

fifty-Its*  dollars  and  one  cent,  .... 

Hakes  a  total  of  the  old  debt  of 
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In  order  to  meet  in  part  At  payment  of  these  claim*,  the  college 
have  raised  bj  way  of  mortgage  en  their  building,  the  awn  of  four- 
teen thousand  dollar*  from  the  Finen'  Ftre  and  Loan  Company. 
Schedule  B,  here  accompanying;  will  show  tbe  receipts  of  Ike 
treasury  during  the  last  year,  including  the  amount  of  the  loan 

of #14,000  00 

Above  stated,  amounting  to  tbe  sum  of 17,7*7  41} 

Schedule  A,  here  accompanying,  contains  the  dis- 
bursements of  the  college  during  the  last  year, in- 
cluding the  payment  of  a  part  of  tbe  claims  of  tbe 

late  prdfisjirs,  amounting  to 11,469  38 

Deducting  tbe  eipenditores  from  the  receipts,  leaves 

a  balance  in  tbe  treasury  of 268  03} 

The  debts  due  by  the  college  at  this  time  are  as  fel- 
lows : 
T„*k-  v — — t  Pi—  —j  i,^  Company  by  mort- 

gs 14,000  00 

md  and  judgment, 2,600  00 

ingham, 146  00 

.- #16,646  00 

in  the  trea- 

, ..  268  05i 


i  college,  exclusive  of  a 
-able  debts  not  preient- 
e  of  this  report,  to  the 
#16,377  96; 

Dse  this  report  without  making  a  few 
ibable  means  that  tbe-coUege  possetes 
ses,  pay  Jhe  interest  of  its  debt,  and 

?e  at  the  present  time  are  from  malri- 
nnuity  of  #500  from  the  honorable  the 
The  probable  amount  of  those  renew- 
ing but  one  medical  school  in  the  airy, 

T  #5  each,  from  200  stu-  . 

#1,000  OB 

225  fro*  each, 1,000  00 

COO  00 

allege,.. 60  00 

#2,660  00 
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'  Tbe  probable  annual  expenditures  of -the  college,  will  be  as  fol* 

Interest  on  $16,646,  at  6  per  cent  per  autism, $908  78 

Porter  hire, 160  00 

Premium  of  insurance  on  college  building, 48  00 

Say  contingent  expenses,  aucb  as  fuel,  printers  bills, 
tbe  fee  granted  to  .  the  secretary  of  the  honorable 
the  Regents  for  each  diploma,  and  repairs  of  the 
building,  &c.  fee,, 600  00 

$1,890  7S 

Deducted  from  the  receipts  leaves  a  balance  of (669  £4 

a  part  of  which  balance,  if  not  the  whole,  ought  to  be  applied,  for 
at  least  three  or  four  years  to  come,  for  the  purpose  of  collecting  an 
anatomical  museum  for  the  college ;  consequently  there  will  re- 
main no  means  from  these  sources  for  the  gradual  extinguishment 
of  the  college  debt. 

At  the  time  of  the  reorganization  of  the  College,  the  ordinance  of 
tbe  Honorable  the  Regents  was  in  oper-,J""  »-^-j~:—  *w- ■ »..  _~- 
cent  on  the  avails  of  teaching  should  bi 
tbe  purpose  of  gradually  liquidating  tin 
soon  after  thai  period,  a  second  medic; 
this  city  ;  consequently  the  number  of 
lege  was  diminished.  Therefore  it  wi 
Honorable  the  Regents  to  suspend  tht 
now  that  the  opposition  school  ceases  to 
of  students  during  the  present  year,  th 
most  a  certainty,  that  a  class  of  at  leas 
nually  will  be  the  result. 

The  undersigned  therefore  respectful 
tion  of  the  trustees,  tbe  propriety  of  rt 
Regents  to  revive  the  ordinance  requlri 
avails  of  teaching  to  be  paid  into  the  ti 
tinguishment  of  the  debts  by  the  Cullegi 
enable  the  College  to  pay  off  one  thoi 
the  whole  be  extinguished. 

All  which  is  respectfully  submittec 

.  (Siped,)  J. 

COM.XOK  or  Phtsiqiavs  fc  Surgeon*, 

March  8,  1831. 
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:dule  A. 

port,  containing  tkt  detailed  account 
?oUeg»  during  the  year  1830,  viz : 

student,  Dot  good, $3  00 

repairing  College 

$100  85 

ee,  iron  work,  .  35  98 
ib,  1  qr.  salary, .  62  50 
bill  of  sundries,       S  75 

802  03 

>r  mason  work,.     43  51  \ 

bill 3  684 

ion's  bill,  printing,  46  50 
is,  1  qr.  salary, .     62  50 

15*  10 

bill  for  sundries,      3  62J 

pense  at  Albany,    35  38 

do  50  00 

I,  printing, 5  31 

94  31| 

tfniott  Albany 100  00 

bill  for  writing,      10  00 

ur's  bill,  printing,  3  00 
I,  punting  and 

10  50 

Commerce,  bill 

14  00 

money  advanced, 

>any , 60  00 

87  50 

ill  for  printing,..  5  59 

C-r  printing,..,.  7  00 
raid,  bill  printing,  12  56 
ricsn,  bill  printing,    1  50 

26  65 

for  23  diplomas,   ■  69  00 

riser,  bill  printing,  0  75 
i  bill  printing,  ...  6  50 
II  for  sundries,  ..  1  56  J 
r  a  qr.  salary,  ...  62  50 

140  31| 

i  bill  printing, 49  33 

'elegraph  bill 
5  25 

!  chimneys  of 

5  00 

n  bad  money  ree'd,  5  00 


15  25 


Carried  forward, 


Dec. 


No.7S.]  .   ^  n 

„  _  .,  .  Broaglit  forward, 

Paid  counsel  fee  to  Mr.  Jay 60  DO 

Oct.  fl.  «    premium  for  insurance  on  College,  ..WW"     42  00 

Noy.    1.    "  _T.  P.  Evans,  porter,  1  qr.  salary, 62  50 

•        "     "     bill  for  sundries  to  do. 4  7ft 

"         "  "     Lawrence  &  Laney,  bill  for  repairs,  7  06" 

3.     "     Porter's  bill  for  wood, 5  564 

"      88.  •*     the  American's  bill  for  printing,  .   15  34 

3.     «     W.  Reave's  bill  fijr  coal, 19  12$ 

6.    "    John  Wood,  bill  for  repairs  to  the  stoves, . .     fit  37 
do  second  bill  for  do. . .     4  57 

15.  "    the  American,  bill  for  printing,  . .  28  94 
"    "    Mr.  Arguifc,  bill  for  repairs  on 

College, 174  90 

208  41 

14.    "    the  Albion,  bill  for  printing,  ....  21  00 
"     "     Croswell  &  Van  Benthuysen,  for 

"     "  do  do  set 

"     "     Mr.. John  Boyd's  bill  for  < 
II.     "     L.  Doyl's  bill  for  mason  1 

16.  "     the  Albany  Daily  Advert! 

17.  "     the  Commercial  Advertis 
20.     «     W.  RTKay,  bill  for  glazir 


Jan.  T.  Paid  Dr.  OTNeren's  bill  for  I 
from  London  in  the  yea 

"  21.  "  to  Samuel  Boyd,  Esq.  in 
lance  of  his  counsel  fe< 
fees  paid  Messrs,  Jay  at 

"        "  To  a  bad  $5  bill  received  for  r 

"      29.  Paid  Thomas  F.  Evans,  porter, 

Mar.    4.     "     the  estate  of  Dr.  De  Witt. 

certificate, 

"  «  "  the  judgment  in  .favor  of 
against  the  college, 

u  »  «  judgmenlin  favour  of  Dr.  I 
Hoaack  against  the  colle 
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Brought  forward. 
1  To  cash  paid  the  judgment  in  favor  of  the  es- 
tate  of  Dr.  Post  against  the  college,  $3,237  86 
1  Paid  the  judgment  in  favor  of  Dr. 

Francis  against  the  college 2,074  18 

'  Paid  the  judgment  in  favor  of  Dr. 

Mitchill  against  the  college, 1,586  56 

'  Paid  interest  on  those  sums, 10  67 

|         g  gQg  27 

'  Paid  Tannage  and  Buttle/,  bill, 'lS2  60 

*  Paid  John  Boyd  am't  of  his  bill,  extra  services,       50  00 
.  Paid  Dr.  Hameraley  the  am't  of  his  certificates 

against  the  college,  and  interest  thereon, ....    1,684  24 
'.  Paid  Dr.  J:  A.  Smith  the  amount  of  his  certi- 
'  fieate  against  the  college,  and  inf  thereon, . .         65  84 
'  Paid  J.D.  Jaques  for  bis  services  in  attend- 
ance on  counsel  in  explaining  the  nature  of 
the  various  transactions  at  a  number  of  times 
pending  the  long  litigated  suit  at  law  with  the 
ire  t  her  with  his  time  spent, 
rfecting  the  title  deeds,  and 
spent  in  obtaining  money, 
3e  claims  against  the  college,       500  00 

ibursemeots  of  the  college,  $17,469  38 
J.  a  JAQUES,  7Y«Mw-er. 


HEDUtE  B. 

r  Report,  thewing  a  detailed  account  of 
lege  during  the  laal  year,  to  wit. 
ie  kst  yean  report,  avail- 
agent  purposes  ot'  the  eol- 

•••••-• •* *'.2I4  051 

aaory  laalyfear  wttilafcfc  to 

he  collets  debt, 547  61 

>  from  IV  graduates,  *t  $85 

ing  session  of  1689-1830,.       400  00 

nt  for  the  cellar  under  the 

•"■■: so  oo 

nenta  from  the  bon.  the  Re- 
* 500  00 

e   of  $5  bill  of  Washington 

eJ'- 1  26 

Carried  forward, ""      " 
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Brought  forward, 

Sept.  4.  One  half  year's  rent  for  the  college  eellar,...         SO  00 
The  graduation  fee  from  6  graduates  of  the  fail 
session, 160  00 

Not.        The  matriculation  fee  from  170  students  the 

present  session, 850  00 

Jan.  $4. 60  received  from  Professor  J,  M.  Smith, 
being  a  part  of  the  ten  per  cent,  not  before 
paid 4  60 

Mar.  4.  By  $14,000  borrowed  from  the  Farmers*  fire 
insurance  and  loan  company,  by  mortgage  on 
the  college  buildings, 14,000  00 


Making  the  total  of  the  receipts  of  the  college,  §17,727  41} 

(Signed,)  J.  D.  JAQUES,  Treasurer. 

March  6th,  1831. 


The  undersigned  having  been  appoi 
Treasurer's  accounts,  beg  leave  to  rep 
the  same,  as  well  as  the  accompanying 
rent. 

(Signed,) 

New-York,  Morehbth,  1831. 

I  hereby  certify  the  foregoing  to  be 

of  the  Treasurer  of  the  College  of  Ph 

city  of  New- York,  presented  March  8t 

(Signed,)  NiCOLL 

New-York,  March  16th,  1831. 

A  true  copy. 

G.  Hi 
oftht 
Albany,  April  1,  1831. 


No.  74. 

IN  SENATE,       v 

April  5,  1831. 

REPORT 

Of  the  Regents  of  the  University  to  the  Senate,  re- 
lative to  the  Literature  Fund. 

7f»  the  Honorable  the  Senate  of  the  State  of  Neio-  York  ■ 

The  Regents  of  the  University,  to 
Honorable  the  Senate,  the  bill  entitle 
application  of  the  income  "of  the  Literal 

RESPECTFULLY  REPORT : 

That  haviag  had  the  subject  refern 
lion,  and  having  adopted  a  report  ther 
their  body,  they  do  herewith  transmit 
Honorable  the  Senate,  as  the  report  of 
the  reference  made  to  them  as  above  s 
By  order  of  the  1 
SIMEON 
Albany,  April  4,  1831. 

[S.  No.  74.]  1 


SPORT 

e  R  ?gc  pta  of  the  University. 

i  referred  the  bill  introduced  into  the 
1  An  net  to  proride  for  the  application 
)  Fund,"  which  bill  was,  by  the  Hoo- 
the  Regents  of  the  University, 


the  said  Mil,  and  pereeive  do  objee- 
0113  ;  though  it  Is  proper  to  remark, 
i  the  assumption  that  a  till  recently 
hich  brings  tha  whole  income  of  the 
c  treasury,  will  become  a  law.  That 
n  in  the  Assembly  ;  and  if  it  should 
ecassary  to  alter  the  provisions  of  0if. 
hem  to  the  existing  utatute, 

e  committee  propose  to  substitute  se- 
tter!, and  numbered  sections  8,  3,  and 
ese  provisions  is,  to  secure  the  appli- 

sums  annually  distritmtedjto  the  acad- 
is,  philosophical  apparatus,  and  other 

to  be  kept  in  the  academies  lor  (be 


instituted  with  express  refetenee  to 
>m  the  returns  made  by  some  of  the 
eretofore  received  by  them  from  the 
r  even  generally,  been  applied  to  it. 
i  well  as  a  just  regard  to  the  original 
uld  teem  to  require  some  new  provi- 
;b  presumed  that  no  reasonable  objec 
as  proposed  by  your  committee. 

til  referred  to  the  Regents,  authorises 
>em  it  beneficial  to  the  interests  of  li- 
sompetent  professors  in  literature  and 
a  under  the  earn  of  the  Begents,  and 
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to  perform  Various  ipecial  duties,  soi 
your  committee,  could  not  very  umI 
sitors.  The  principle  of  tbe  section 
be  usefully  adopted ;  though  some  a 
to  be  required,  to  conform  the  powe 
mon  schools  to  tbe  existing  statute: 
tute  for  tbe  said  fourth  section,  set 
submitted,  which  will  sufficiently  i 
mittee. 

All  which  is  respectful! 


Amendments  proposed  to  the  bill, 
the  application  of  tbe  income  of  tbe  1 

Strike  out  section  t  and  insert  th< 

Section  2.  The  said  Regents  iron 
taibution,  shall  deliver  tp  the  Com] 
corporate  seal,  and  under  the  sign 
Secretary,  containing  the  names  of 
share  in  tbe  distribution,  with  tbe  si 
upon  the  Comptroller  shall  draw  h 
Ibis  State,  in  favor  of  tbe  trustees  < 
assigned  to  it,  except  where  the  saic 
ry  to  apply  a  part  of  such  sum  to  the 
cal  apparatus,  or  other  articles  for  tl 
case  tbey  shaft,  io  the  certificate  tc 
amount  as  they  may  deem  necesiarv 
paid  to  their  secretary,  and  the  resit 
my  ;  and  whenever  any  such  direct! 
.certificate,  it  shall  be  the  duty  of  i! 
rant  on  the  Treasurer  in  conformity 

Sec.  3.  Whenever  any  part  of  tl 
shall  be  paid  to  tbe  secretary  of  t 
foregoing  aeetiqn,  it  shall  be  bis  c 
books,  apparatus,  or  other  articles, 
to'delWer  tbe  same  to  the  trustees 
them  for  tbe  purpose  of  instruction 

Sec.  4.  The  regents  of  the  Unii 
direct  tbe  trustees  of  any  academy 
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pend  the  moneys  to  be  received  by  such  academy  from  the  annu»l 
distribution  aforesaid,  or  any  part  thereof,  in  the  purchase  of  books, 
apparatus,  or  other  articles,  to  be  kept  for  the  purpose  of  instruction 
in  such  academy  ;  and  if  the  trustees  of  any  academy  shall  neglect  to 
comply  with  any  such  direction,  such  academy  shall  be  excluded 
from  any  participation  in  the  aforesaid  annual  distributions  thereafter 
to  be  made,  until  the  said  direction  shall  be  fully  complied  with. 

Instead  of  section  fourth,  insert  the  following : 

See.  6.  The  said  Regents,  whenever  the  annual  income  of  the 
Literature  Fund  shall  eo  far  exceed  the  sum  often  thousand  dollars 
as  to  enable  them  to  defray  the  expenses  of  the  actual  examination 
of  the  several  academies  under  their  care  ,ra»y,  from  time  to  time, 
appoint  so  many  competent  persons  as  they  shall  think  proper,  to 
examine  into  and  to  report  concerning  the  mode  and  subjects  of  in- 
'       --■»-■      •  -  -     tnj  t0  perform  all  such  other  duties 

lea  So  to  be  performed,  by-  the  said 
i_v  to  examine  all  persons  who  shall 
t  aa  candidates  for  teaching  common 
qualifications  of  such  candidates,  in 
ing  and  ability,  to  deliver  to  them 


Y  any  person  so  authorised  to  est- 
thorise  the  employment  of  the  per- 
:  been  given,  in  any  of  the  common 
y  ether  examination  or  certificate ; 
<iy  town  in  which  such  person  shall 
power  to  annul  such  certificate,  or 
teacher  holding  the  same,  as  is  pos- 


to  be  appointed,  shall  receive  snch 
as  the  Regents  shall  determine,  to 
treasury  of  this  State,  in  the  man- 


No.  75. 
BT  SENATE, 

April  16,  1831. 

REPORT 

Of  the  committee  on  the  division  of  towns  and  coun- 
ties, against  dividing  tfoe  -■—«♦•  «*ni»««*«»«.« 

Mr.  Beardaley ,  from  the  commit 
towns,  to  which  was  referred  pel 
Chmitaixjue,  and  remonstrances  aj 

KxPORTBD  AS  FOLLOW*  '■ 

That  the  petitioners  ask  for  a  d 
sad  westerly  through  the  county. 

The  committee  forbear  going  mt 
or  of  the  reasons  urged  in  faror  of 
conclusion  that  it  would  be  impoli 

Chacteuqne  is  about  36  miles  r 
about  96  miles  east  and  west  on  t 
south ;  and  about  18  miles  on  the 
to  Lake  Erie,  and  is  washed  by  tl 
erly  side. 

The  scat  of  justice  is  at  May  rill 
about  seven  miles  from  Lake  Erii 
considerably'  north  and  west  of  th 
ty,  but  the  Holland  Land  Compan 
at  Mayville,  and  the  court-house  i 
the  roads  in  the  county  have  bee 
of  -the  county  buildings. 

{S.  No.  T5.)  1 
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Chaulauque  lake,  one  of  the  most  beautiful  in  the  State,  stretches 
Iron.  uu  ville  about  20  miles  lo  the  sootheaat,  at  the  outlet  of  which 
is  the  flourish ing--«lUgft  of  Jamestown. 

This  lake  is  navigable,  and  during  spring,  summer,  and  autumn,  a 
steam-boat  makes  regular  daily  trips  from  Jamestown  to  Mayville, 
and  btek*  to  Jawwtown  the  same  day ;  thus  keeping  up  a  regular, 
cheap  and  expeditious  communication  between  Mayville  and  the 
southeastern  part  of  the  county. 

No  part  of  the  county  appears  to  be  inconveniently  situated,  ex- 
cept three  or  four  towns  in  the  northeasterly  part  of  the  county,  and 
«ib*c  towns  are  not  as  far  ffVft  the  comity  Beat  as  many  towns  in 
the  old  counties,  Chaulauque  is  comparatively  a  new  county,  the 
greater  part  of  it  having  been  b«4  recently  settled. 

The  mass  ef  Inhabitants,  Tike  those  »f  all  Dew  counties,  are  con- 
and  improvements  ;  but  from  the 
of  its  climate,  its  pure  and  wbole- 
i  of  hydraulic  privileges,  aided  by 
citizens,  is  rapidly  Increasing  both 
a  few  years,  will  far  outstrip  the 

e  country  is  deservedly  high,  and 
'  population,  from  about  20,600,  lo 
(for  an  argricultural  country,)  is 
it.  Five  years  more  will  give  if  » 
obably  of  60,000, 

committee  believe,  would,  at  pre- 
nuld  necessarily  increase  the  ex- 
taxes.  It  would  reduce  it  to  two 
>y  or  much  impair  its  influence. 

longer  sustain  the  high  character 
ce  have  no  doubt  a  division  would 
alue  of  real  estate  generally  in  the 
id  of  the  two  villages  where  court- 
en  Lake  Eria,  at  two  of  which 
oats  arrive  and  depart  every  day, 
'  at  the  other,  at  the  mouth  of  Sil- 
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From  these  harbors  roads  are  laid  oat,  extending  south  and  south- 
easterly through  the  county,  to  Pennsylvania;  and  regular  daily  stages 
run,  through  the  year,  from  Buffalo  to  Upper  Pennsylvania  and 
Ohio,  and  from  thence  back  to  Buffalo. 

Possessing  all  these  advantages,  the  committee  cannot  for  a  mo- 
ment believe  that  it  is  for  the  interest  of  the  great  body  of  inhabi- 
tants to  divide  the  county. 

They  would  rather  recommend  that  it  remain  as  it  is  until,  from 
its  great  increase  of  inhabitants  and  accumulation  of  business,  pub- 
lic convenience  shall  require  a  division,  and  the  inhabitants  shall  be  - 
better  able  to  defray  the  increased  expenses. 

Whether  a  division  ever  ought  to  be  made,  and  thus  destroy  the 
symmetry  and  fair  proportion  of  the  county,  the  committee  will  not 
attempt  to  decide,  but  are  content 
after  them  such  ulterior  regulations 
inhabitants  may  require. 


ChiuUuqae  lake. ' 

is  the  flr 


1  / 

!   / 


Wo.  76. 

IN  SENATE, 

April  20,  1831. 
.ANNUAL  REPORT 


Of  the  New-Y«k  Dry  Bock  Company. 

Statement  of  the  funds  oj  the  Bank  of  the  New-Fork  Dry  Dock 
Company,  31  December  (1  January  1630. i  1631. 

Capital  stock, 

Notes  in  circulation,' 

Debts  doe  to  other  Banks 

Depositee, 


Banking-Hotue, 

Bills  discounted  and  loans,. .. 
Plates,  paper,  furniture,  &c.  . 
Debts  doe  from  other  Banks,. . 
Specie, • 


Statement  of  the  Fund*  of  the  New-) 
31*1  December—  \*t  Jot 

Capital  stock  paid  in, 

Debt  due  the  bank  of  the  company,  ... 


£S.  No.  76.] 


Bonking  capital, $200,000  00 

Reiil  estate  tod  improvements  at  coat,  being  now  much 

depreciated, 400,676  92 

Railways,  do  143,005  57 

Steam-boat,  do  80,879  73 

Blacksmith's  shop,    .  do  3,034  35 

Bills  receivable  and  defers  due  the  company, 2,780  T4 

Bad  and  doubtful  debts  amounting  to  $14, 166 ,  19,  but~ 

which,  for  ilia  sake  of  a  hil>ne«j  an  estimated  at        2,374  93 
{Of  these,  $10,298,37  arose  from  banking  opera- 
tions.) 


$778,753  26 


STAtK  OP  NEW-TORK,  )    ■'■ 
ciTir  ow  HKW-vrtUK.         \'1' 

Enra  Weeks,  President,  and 
>f  the  New* York  Dry  Deck  Company, 
do  depose  and  my,  that  the  annexed 
true  accouut  of  the  amount:of  the  capt- 
r,  appropriated  to  and  employed  in  the 
ho  amount  of  the  debts  due  to  and  front 
lishing  such  debts  as  may  hare  accrued 
m  the  other  debts  of  the  corporation; 
emitted  by  the  said  bank  hi  circulation, 
the  thne  of  making  the  statement,  ack- 
nowledge and  belief. 

E.  WEEKS,  Preaidatt. 
W.STEBBINS,  Oukitr. 


No.  77. 
IN  SENATE, 

f  April  25,  1831. 

NOTE 

In  addition  to  a  Memorial  relative  to  the  claim  of 
John  Jacob  Astor,  by  Edmond  Charles  Genet 


2  Suits 

1.  Because  it  is  incontestible,  that  the  two  acts  passed  by  the 
Legislature  of  this  State,  relative  to  Mr.  Astor's  claim,  are  directly 
contrary  in  their  dispositions,  admissions  and  stipulations,  to  the 
rules  of  the  common  law,  in  matters  of  landed  tenui  e  and  forfeited 
estates. 

t.  Because,  if  those  acta  are  contrary  to  the  rules  of  the  common 
taw,  the  United  States  circuit  court  ought  not  to,  hare  instructed  the 
jury  "  to  be  guided  by  their  true  intent  and  meaning" 

$.  Because  the  presiding  judge  did  allow  the  plaintiff  to  prove 
that  the  suits  were  defended  by  the  State  of  New-York ;  Mr.  Bron- 
son,  and  before  him,  Mr.  Talcott,  having  signed  certain  stipulations 
on  the  part  of  the  defendants,  as  attorney-generals  of.  the  said  State. 

This  fact  being  ascertained,  as  well  as  the  existence  of  the  two 
ile  opinion,  to  have  stopped  all  fur- 
ismuch  as,  a  suit  on  a  plea  of  tres- 
t  the  sovereign  and  lord  paramount 
inst  his  avowed  tenants  in  fee,  be- 
explained  in  my  memorial,  to  all 
mmon  law  and  the  law  of  nations, 
ismined  by  the  United  States  su- 
;nt  above  reported,  and  also  under 
ges  of  the  United  States  supreme 
and  guardians  of  the  rights  delegt- 
jvernment  of  the  United  States,  as 
ressty  retained  by,  reserved  to  the 
e  States ;  and  though  every  friend 
be  gratified  to  find  in  the-' federal 
oach  the  State  laws  with  de&erence 
present  case,  by  mistakes,  fraudu- 
nents,  a  legislative  body  has  been 
erred  in  the  enacting  of  a  law,  it 
test  of  the  Attorney-  Oemral,  that 
e  circuit,  and  the  honorable  Judges 
dered  against  the  tenants  duly  en- 
acted in  the  spirit  of  the  constira-' 
indment  above  stated,  in  rejecting 
ice,  which  has  had  the  most  delete- 
ch,  together  with  many  other  er- 
i  United  States  circuit  court,  enti- 
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tie  the  State  to  demand  end  obtain  the  revision  end  reversal  of  all 
the  jiulgmeati  recovered  end  perfected  bj  Mr.  Astor,  on  the  ground* 
which  I  have  moat  respectfully  submitted  in  my  memorial. 

E.  C.  GENET. 

Protpect-Hill,  Town  of  Greenbuth,  i 
March  10,  1831.  J 


ERRATA  IN  MR.  GENE 

Page  82,  Slat  line,  remove  the  set 
the  23d  line ;  and  in  lieu  of  by  tke  a 

Page  23,  27th  line,  in  lieu  of  atri, 

Page  34,  line  26,  in  lieu  of  to  con. 


-o 


\  No  78. 

IN  SENATE, 

April  26,  1831. 

REPORT 

Of  the  committee  on  finance,  on  the  bill  from  the 
Assembly  entitled  "  An,  act  concerning  the  inte- 
rest of  money." 

The  committee  on  finance,  to  wl 
tbe  Assembly  entitled  "  An  act  cone 


That  said  bill  proposes  on  all  futu 
of  interest  to  be  charged  from  seven 

A  subject  of  this  magnitude,  whi 
on  the  industry  of  our  State,  and  cose 
our  favor  by  a  strong  rote  from  the  < 
demands  at  the  hands  of  your  commi 
single  day  allotted  to  them  of  tbe  pre 
day  broken  in  upon  by  other  duties 
right  to  present  to  the  Senate  such  < 
although  tbe  delay  occasioned  tberef 
the  bill,  inasmuch  as  they  have  cc 
public  interest  would  not  be  promote 

Money  is  an  important  agent  to'stit 
of  the  country ;  it  is  equally  iniportai 
power,  water  power,  or  manual  laboi 
moves  all  others;  it  is  emphatically 
cause  of  industry  is  therefore  best  p 
tended  diffusion,  and  every  avenue  i 
effect  this  object. 

[S.  No.  78.]  1 
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Money  possesses  the  property  of  begetting  money,  and  the  ten- 
dency to  remain  where  it  is  produced  and  propagated ;  a  tendency 
which  will  control  it,  all  other  things  being  equal;  it  is  there  its 
'  proprietor  can  best  manage  it,  without  the  intervention  of  agents, 
and  with  the  satisfaction  of  a  personal  knowledge  of  the  borrower, 
the  security,  &e. 

It  follows ,  therefore,  that  money  is  most  abundant  in  old  and  popu- 
lous countries.  This  tendency  in  capital  to  remain  stationary  where 
it  accumulates  can  be  counteracted  only  by  presenting  at  other 
points  better  subjects  of  investment,  or  an  offer  of  a  higher  rate  of 
interest ;  the  prospect  of  gain,  coupled  with  security  for  the  capital ; 
and  stability  of  governmental  regulations,  will  operate  with  un- 
erring certainty  to  draw  capital  from  countries  where  it  is  abundant 
and  cheap,  and  transfer  it  to  others  where  it  is  scarce  and  dear; 
brceoflaw;  puian  and  penal  tie*  <•*"» 
one  must  be  relied  on. 

useful  on  this  subject  than  sueh  as 
f  to  the  investments ;  this  done,  le- 
ce,  the  rest  must  be  left  to  the  only 
(he  laws  of  commerce.  These  laws 
xert  a  salutary  influence  on  money; 
ts  circulation,  raise  and  depress  its 
restment,  and  will  compel  it  to  minis- 
of  commerce  in  a  manner  the  most 
ry  and  the  capital  of  the  country. 

is  sorted  rather  than  argued  be  true, 
cheap  in  old  and  populous  countries ; 
'ced,  to  seek  new  channels  and  new 
A  only  of  our  Stale,  but  of  the  na- 
ilain  and  obvious.  We  should  look 
tut  to  foreign  nations  for  capital,  and 
i  State  legislation  should  pursue  a 
isident  capitalists;  our  public  stocks 
'ell  secured  pledges;  our  moneyed 
■table  and  secure  as  possible ;  even 
may  hold  and  enjoy  our  lands  should 
id  secure. 

e  high  value  which  commerce  has 
in  our  country,  will  insure  its  con- 
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stant  and  steady  flow  from  Europe  to  America,  and  from  the  old  to 
the  new  States,  as  well  as  from  the  old  to  the  new  parts  of  the  same 
State.  The  investments  most  inviting  to  foreigners  should  be 
guarded  with  most  care,  always  recollecting  that  the  mode  of  invest' 
ment  to  us  is  unimportant,  the  acquisition  of  capital  iM  important. 
If  foreign  capital  seek  investment  in  our  public  stocks  and  onr  banks, 
it  releases  an  equal  amount  of  native  capital  which  seeks  some  other 
employment,  as  manufactures,  agriculture,  or  commerce  If  it  find 
investment  in  our  lands,  then  it  releases  an  equal  amount  which 
would  have  been  required  for  that  purpose,  and  leaves  it  free  to  en- 
gross our  public  etocks,  banks,  &c. ;  if  the  sum  total  of  capital  is 
augmented,  no  matter  iu  what  channels  it  may  flow,  the  benefit  to 
the  nation  or  State  is  achieved. 

The  committee  deem  it  important  to  add,  that  while  the  augment- 
ation of  capital  from  abroad  promotes  every  bianch  of  industry,  it 
does  not,  in  any  considerable 
the  native  capitalist,  or  ev< 
seeming  paiadox  will  bo  exp 
all  permanent,  investments  i 
price  of  money  falls.  Thus 
rate  of  interest  should  be  red 
prospect  of  remaining  perman 
redeemable  at  a  remote  perio 
100 per  cent  premium;  and  tl 
to  lend  his  future  income  at 
same  time,  if  he  chose  to  pi 
curities,  or  any  other  produi 
vestment,  be  able  to  obtain  tl 
when  money  was  worth  six 
hand,  and  funds  coming  in,  ai 
paired  in  value ;  but  the  aino 
change  in  the  market  price  of 
that  no  evil  results  from  this 
interpose  its  authority  to  pro* 

Tbo  committee  having  pr 
views  on  the  subject  of  capiti 
to  give  their  objections  to  the 
ation- 

And  1st :  The  bill  propost 
the  maximum  price  at  which 
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When  the  legal  rate  is  At  or  above  the  current  or  commercial  rate, 
then  the  law  ceases  to  operate  as  a  restraint,  and  the  value  and  circu- 
lation of  money  is  regulated,  as  it  should  be,  entirely  by  the  laws  of 
commerce  ;  high  at  one  place  and  low  at  another,  high  at  one  time 
and  low  at  another,  according  as  demand  and  supply  may  fluctuate. 
Such  is  happily  the  present  condition  of  capital  and  interest  in  our 
State.  Seven  per  cent,  the  present  legal  rate,  though  certainly  not 
above,  yet  is  about  equal  to  the  maximum  price  of  money  in  the 
northern  aad  western  parts'  of  our  State,  where  capital  is  least 
abundant,  and  most  valuable  ;  it  'follows,  therefore,  that  the  law  has 
Utile  if  any  practical  operation  on  the  subject.  In  those  parts  of 
State,  temporary  loans  on  good  personal  security,  payable  quar- 
ter or  half  yearly,  are  generally  made  at  six  per  cent.  Two  branches 
of  the  United  States  bank  are  loaning  freely  at  that  rate  ;  the  local 
banks,  though  entitled  to  seven  per  cent  by  law  and  by  charter, 
»_..■    j  l  .:..-__  ..  g-x  pgj.  cenI)  on  moat  of  tbeir  loans, 

B. 

made  in  the  same  sections  of  out 
t,  payable  half  .yVarly  ;  and  at  this 
city  to  country,  from  New-England 
raise,  if  not  interrupted,  to  supply 
itensive  regions  of  our  State,  where 
is  still  unoccupied. 

ce  of  money  is  leu  by  about  one 
rrent  rate  of  interest  en  bend  and 
r  cent.  Bank  discounts  at  all  the 
made  at  six  per  cent  ;  temporary 
n'ch  ate  waiting  and  seeking  better 
iblic  stocks,  redeemable  at  a  distant 
r  cent,  sell  readily  at  par. 

tee  possess  accurate  information  on 
e  of  interest,  in  this  State,  ranges 
per  cent,  according1  to  location,  se- 

egal  rate  of  seven  per  cent,  cannot 
ender,  and  if  removed,  there  u  no 
a  higher  rate  ;  it  is  still  more  ap- 
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dined,  it  should  be  done  in  sucb  manner  as  to  leave  the  parties  to  all 
future  contracts  at  liberty  to  stipulate  for  the  rate  of  interest,  fixing 
by  law  a  rate  to  govern  all  contracts  when  the  parties,  shall  omit  to 
do  so. 

All  which  is  respectfully  submitted. 

'  ALVIN  BRONSON. 
April  Zbth. 


No.  18.1  5 

parent  that  the  law  allowing  him  seven  per  cent,  dott  not,  in  any 
manner,  enable  the  lender  to  command  that  high  rate  ;  for  where 
money  is  most  abundant,  and  the  largest  sums  are-  loaned,  it  brings 
from  four  and  aa  hall  to  six  per  cent  only. 

And  2d  :  Your  committee  object  to  the  restraint  to  six  per  cent, 
becar.se  they  believe  large  sums  are  required  and  mar  be  loaned 
at  a  higher  rate  with  advantage  to  both  lender  and  borrower. 

Your  committee  are  indebted  to  a  colleague  for  the  following  facts, 
derived  from  the  register's  office  at  New-York. 

It  appears  that  near  fifty  millions  of  dollars  are  loaned  In  the  city 
of  New-York,  on  mortgage,  and  the  major  part  of  it  at  an  annual  in- 
terest of  1  per  cent. 

That  in  the  months  of  April,  May 
were  loaned  in  that  city,  on  mortgage, 

At  5  per  cent, 

Al6|     « 

A**       «  ., 

At6J    «        

At?      »        


During  about  nine  months  of  the  1 
port  of  the  Life  Insurance  and  Trust  ( 
ed  in  thirty-six  counties,  exclusive  < 
holders,  $518,892,  and  that,  as  your  c 
cent,  secured  by  a  pledge  of  real  esta 
loan,  at  least.  This '.  half  million  of  < 
counties,  in  the  short  period  offline  . 
Bought  for  with  some  avidity,  at  the  ra 
by  a  class  of  our  citizens  well  able  to 
interests  ;  substantial  freeholders,  po 
estate,  of  the  value,  at  least,  of  a  mil 

To  interpose  the  authority  of  law, 
lender  from  giving  and  receiving  more 
ally  dry  up  this  source  to  the  country 
ney  upon  the  city,  where  it  is  already 


[SnrAra 
lore  is  DO  restraint,  or  wbere  the  - 
iby  paralysing  the  enterprise  and 
ountry ,  and  aggravating  many  fold 
Tassed,  denying  to  them  the  hop* 


n  Alabama,  Mississippi  and  Geor- 
t,  while  in  Virginia  and  Ohio  the 


'  is  not  within  the  reach  or  legis- 


u  an  adequate  compensation  for 
bare  no  means  of  compelling  the 
at  rate ;  and  all  attempts  to  do  so 

ect. 

7  percent  operated  oppressively 
in  they  could  afford.  If  this  be 
6  evil.  No  law  can  compel  a  sale 
ore,  the  seller  is  restricted  in  hie 
f  by  adding  to  the  principal  on 


lat  this  matter  of  both  principal 
itinue  to  be  more  equitably  ad- 
mit could  be  by  the  Legislature; 
and  in  the  fact,  that  most  of  the 
■k  now  standi,  as  well  as  those  of 
within  the  last  forty  years,  been 
xeat  of  7  per  cent,  and  no  city  or 
pered  better  than  these. 

therefore,  that  the  proposed  re- 
i  the  prosperity  and  industry-  of 
te  north  and  west  the  use  of  the 
:h;  that  your  citizens  can  best 
bat  they  are  more  competent  to 
2  of  money  than  the  Legislature  ; 
■is  matter  ought  not  to  be  dele- 
cannot  be  wisely  and  profitably 
mend,  if  the  present  law  be  mo- 


